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FROM TliK ESTABLISHMENT OF THE NEW CONSTITUTION FOR 
THE GOVERNMENT. OP INDIA, IN 1784, TO THE TERMINA- 
TION OP THE WAR WITH THE MAHRATTAS, IN 1805. 


CHAPTER I. 

Administration of Mr, Macpherson, — State of the Govern- 
meM in India^ internal^ and external, — Board of Coiitrol 
pays, without Inquiry^ the Debts %f the Nabob ofArcot , — 

Orders the Assignment of the Carnatic "Revenues to be given 
np, — Absorbs the Power of the Directors, — Lord Cornwallis 
appointed Governor- Goieral . — Commencement of the 
Proceedings in Parliament relative to the Impeachment 
of Mr. Hastings . — The best mode of Proceeding rejected 
by the House of Commons, — Articles of Charge against 
Mr, Hastings . — Three Bills to amend the East India 
Act. — Proceedings in Parliament relative to the Impeach- 
ment of Mr, Hastings,— Impeachment voted , — Proceed- 
ings in Padiamenl tending to the Impeachment of Bir 
Elijah Impey. — Motion for Impeachment negatived,— 

Mr. Pills Declaratory Act. 

TTPON the departure of Mr. Hastings from Bengal, Mr, BOOK Vi, 
vJ Macpherson succeeded, as senior in council, to the cbap. i. 
power and dignity of Chief Governor of the British estab- — 7-3— 
lishments in India. Certain peculiarities marked the 
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BOOK VT. 
1 . 

1785 . 


Iiifitory of this gentleman in the service of the Company. 
Ho sailed to Madras in 176G, purser of an India ship ; and 
having obtained the means of an introduction to the Na- 
bob of Arcot, insinuated himself quickly into his inmost 
couftdencc. As the Nabob, since tlie first moment of his 
deliverance from the terror of ttic French, had l)een in a 
state of peft-petual struggle with the servants outlie Com- 
pany for a larger share of i>ower, Mi*. IMaepherson appears 
to hiu e flattered him with the hopes of advantage from an 
application to the British minister ; and to have prevailed 
upon the Nabol)iito make use of himself as the organ of 
the attempt. The project was, to persuade tlio iiiinisfccr, 
that Tjo Nabob was sufloring under a load of oppression 
by the Company’s servants. Mr. Maepherson arrivod in 
England, in execution of this commission, towards the end 
of the year 17G8. ' Ui)on his return to Madras, he was, 
dui’ing tile administration of Governor Dupre, admitted 
into the civil service of the Company, and employed by 
that Governor in the most confidential transactions ; par- 
ticularly, in writing his desjiatchos, to which the superior 
skill of !Mr. Maepherson in, the art of composition afibrdod 
a rocommondation. In the year 1776, Lord Pigot was 
Governor of Madras. Mr. Maepherson had ascended to 
tlio rank of a factor in the Company’s service ; when a 
liaper, purporting to be a memorial to tho Nabob of Arcot, 
was presented to the Council by their President. It had 
no signature : but it recapitulated various services, wliich 
the writer had rendered to the Nabob in England ; and 
the concurrence of circumstances rendered it but litth‘ 
l)ossible that he should be any other person than !Mr. 
Maepherson. Mr. Macjihorson was called before the 
Board ; and asked whether, or not, he acknowledged the 
production. Mr. Maepherson replied, “ That he could not 
give a precise answer ; that it was not written in his hand, 
nor signed by him ; and that it referred to transactions 
before he was in the Comimny’s service.” Lord Pigot 
regarded this answer as not only evasive, but a satisfiictory 
proof that Mr. Maepheraon was the author ; and as the 
transactions appeared to him to be those of a man unfit 
rfor tho service of the Company, he therefore moved that 
'he should be dismissed. The following is a passage of the 
memorial ; “ The object of this commission was to procure 
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relief from the oppressions under which the Nabob wfts BOOK V I . 
labouring : to procure tliis wished-for relief, the means to chap. i. 
be employed were, if possible, to raise in the breast of 
the Prime Ministei* a favourable respect for the Nabob ; 
then to lay before him the disti-ess of the Prince ; likewise 
to show the advantage ^hich would arise to the state, 
from graflting him the proper protection.** Ih describing 
his first interview with the Minister, the Duke of Grafton, 
the memorialist said, “ I expatiate«i upon the superior 
merits of the Nabob ; showed that he was the person to 
whom IJritaiu owed the rise of her ix)w«r in India ; that 
his attachment and unsullied honour to the English were 
uniiarallelecl. 1 then dwelt upon his personal merits, as a 
statesman and a gentleman ; and showed, that thpugli he 
had assurances of protection, under the sovereign hand, he 
was treated with indignity, and even tyranny.*’ “ Having 
represented,” coutiiiues the author, “the Nabob’s distresvS, 
and the oppressions under which he laboured, in the most 
cautious manner to his Grace, I availed myself of the 
disputes which subsisted, or were rather commencing, 
between his Grace, as First Lord of the Treasury, and the 
India Directors, to enforce the propriety of supporting the 
Nabob.” Another of the topics which ho] says he always 
laboured was, “ .that the firm support of his Highness was 
the best restraint which government had upon the usurpa- 
tions of the servants of a certain Company.” The memo- 
rialist also desires the Nabob to recollect, whether he was 
not the inventor of the idea, by which the Nabob claimed 
to be a party to the treaty of Paris 5 that is, to rank 
himself with the princes of Europe, as a member of their 
general system ; and to make the King of France an 
arbiter between him and the English. Beside tlie general 
project of relieving the Nabob from oppression, that is, 
from the necessity of paying his debts, and of yielding 
anything from the revenues of the country towards its 
defence, the memorialist claims the merit of having exerted 
himself in favour of two Other favourite designs of the 
Nabob ; that of usurping the seat of the Subah of the 
Deccan, and that of disinheriting his elder in favour, of his 
second son. Beside the arguments which the memorialist 
employed upon the minister, and the publications by 
fvhich he boasts of having influenced the public mind, he 
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BOOK VI. Acurred to other instruments of persuasion. He offered 
cuAP. I. presents to the minister, but they were rejected ; and then 
to the minister’s secretary, but they were rejected again. 

1786. His next offer, but under the necessary portion of disguise, 
was that of a present to the nation : a sum of seventy 
lacs, or even more, to be given fo the minister, on loan for 
the public iService, at an interest of two per cenlf: 

As the memorialist in these transactions appeared dis- 
jtinctly to have lent or sold himself to. the Nabob, to act 
kn hostility to the Company, it was decided in the Council, 
by a majority of mine to two, that Mr. Macpherson should 
be dismissed from the service. Four of the members, not 
satisfied with a silent acquiescence in the reasons of the 
President, add, that a man of the intriguing disposition 
which that paper shows Mr. Macpherson to be, is, we 
think, very unfit to be employed as a seiwant of the Com- 
pany ; more especially as we believe Mr. Macpherson has 
been concerned in the intrigues, which the greater part of 
the Board must be sensible have lately been carried on 
at the Nabob’s Durbar, to the detriment of the Company’s 
service, and which may have impeded the execution of 
their late orders.” 

As the Board regarded the evidence against Mr. Mac- 
pherson as conclusive, they held it unnecessary to call upon 
him for a defence. To the Directors, the offence, when it 
came before them, must have appeared of a very trivial 
..nature, ^About the restoration of Mr. Macpherson they 
'^seem not to have hesitated. Their only anxiety was to 
restore him, without submission to the condition (the 
votes of three-fourths of the Directors and three-fourths 
of the Proprietors) prescribed by tho act. The opinion 
obtained from the Company’s council was, that though his 
dismission, pronounced without receiving bis defence, was 
informal, he could not, without submission to the clause 
of the act, be restored. The council added, “ And it is 
worth considering, if Mr. Macpherson should be restored, 
whether he is a proper person to be continued in the Com- 
pany’s service : he has, in my opinion, too much connexion 
with .the Nabob of Arcot ; and when the Company’s in- 
terest and Nabob’s are opposite (as they will often happen), 
they will greatly disturb a man of honour and integrity.” 
As this opinion appears not t^ have accorded with the 
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wishes of the leading portion of the Directors, they made BOOK VI. 
an experiment whether a more favourable opinion could chap. i. 
not be obtained from another quarter. They consulted tbe ■ 
Solicitor-General, Wedderbume, who had sufficient power 1785. 
over technical language to satisfy them completely. He 
pronounced the dismissidb of Mr. Macpherson not a dis- 
mission ;*and by consequence, the clause of t!le act, which 
regarded dismission, had in this case no application. Mr. 
JMacpherson was immediately restored. In announcing, 
however, this decree to the Governor and Council of 
Madras, the letter of the Court^of Dire<ftors has the fol- 
lowing words : “ But, as his behaviour was disrespectful to 
the Board, and, in other particulars, very reprehensible, 
we direct that you give him a severe reprimand, and ac- 
quaint him that a like conduct will mdet with a severer 
punishment.” From the humiliation, however, of such a 
reprimand, and such a menace, the Court of Directors, 
who pi’cscribed them, afforded him effectual protection. 

Though restored to his rank and emoluments in the ser- 
vice, he was allowed to remain in England, till January, » 
li^l, when ho was chosen to fill the high office, vacant by ^ 
the resignation of Mr. BarweD, in the Supreme Council of ; 

Bengal. This appointiAeut excited the attention of the 
Select Committee of the House of Commons, who took it 
under examination, and deemed i^of sufficient importance 
to make it the subject of their third report. The conduct 
of Mr. Macpherson, who undertook the office ot a secret 
enemy of tlio Company, and became the willing and mer- 
cenary instrument of designs levelled against his country ; 
the conduct of the Court of Directors in shielding such a 
man from the punishment awarded for his offence, nay 
distinguishing him, as if he had been a model of excel- 
lence, by a most unusual reward ; lifting liim up from a 
low rank in the service, and placing him all at once iii 
nearly the highest and most important office which they, 
had to bestow, the Select Committee condemned in lan^ 
guage of the greatest severity. The design of the Nabob 
to exempt himself from all dependence upon the Company, 
the Committee represented as early formed, systemati- 
cally pursued, and pregnant with danger. He endeavoured 
to negotiate a treaty of neutrality with the French, which 
would have secured that nation at Pondicherry, He 
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BOOK VL earned on, to the perpetual disturbance of the Company’s 
cifAp. 1. government, a perpetual system of intrigue, in pursuance 
■ of his plan. Of Mr. Maepherson’s construction of the 

1785. article of the treaty of Paris resi)ecting the guarantee of 
his independence by France, he yas eager to take advan- 
tage, and to, interpose that nation between hii^self and 
the English. ^ By means of such flattering delusions,” say 
the Committee, “ the ambition of the Nabob Mohammed 
AH had been, before this invention, as well as ever since, 
stimulated to desperate designs and enterprises; which 
have disturbed tRe peac% of India, shaken the lawful 
govern cent of the Company at Madras, wasted his own 
revenues, and at length brought the power of Groat 
Britain in that part of the world to the verge of min.” 

A copy of this report was sent out by the Directors to 
Bengal, where Mr. Maepherson was then performing so 
important'a part in the government of India. It was a 
call upon him for a defence of his own conduct and of 
theirs. The apology was written, under date the 30th of 
March, 1783. It consisted of the following particulars : 
First, an assertion that the transactions, in which he had 
been engaged for the Nabob of Arcot, were made fully 
known to the Company’s Governor at Madras, at the timie 
when he entered into the Company’s service, and that ho 
had never presented any memorial of those transactions 
to the Najiob, but what had that Governor’s approbation : 
secondly, of a display of the meritorious proceedings of 
the Supreme Government in Bengal, from the time when 
he became a member of it.^ 

Upon the first part of this apology, it is obrious to re- 
mark, that it consisted entirely of his own affirmation of 
what passed between himself and a man that was dead. 
Besides, if it was tme, it only proved that a certain 
governor sanctioned a certain conduct ; not that such 
conduct was innocent. The secret concurrence of a go- 
vernor, if in anything wrong, was a collusion between two 
individuals, not the sanction of government. Upon the 
second part, an observation equity conclusive was, that 

* For these facts, see the Third Beport of the Select Committee, formed In 
mi ; and Mr. Maepherson’s Letter to the Conrt of IMiectors, dated Chlcntta, 
30th of March, 1783, printed hy order of the House of Commons, among the 
papers laid before them In 1767. 
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the plea was foreign to the charge ; for surely the acts ctf BOOK. VI. 
the Supreme Council, whether excellent or the reverse, cuap.i. 
(luring the time in which Mr, Macpherson had possessed a — — 
seat at the Board, were no proof that nearly twenty years ^785, 
before he had not committed an act, which ought to havc^ 
excluded him from tlie service. 

As Mr? Hastings remained in India, till thb passing of 
Mr. Pitt’s bill left no longer any doubt of his recall, Mr. 
Macpherson had time to rise to seniority in the Council 
and, by virtue of his station, occujjied, when left vacant,; 
the Governor-General’s chair » 

1 Thus far, lYilates not to Mr. Mucphcrson's administration, ivhlcli alone is the 
le^timate subject of the History of India, hut to matters of a private and per- 
sonal nature, wliich have little or no historical importance. The notice Is 
borrowed, both in lan^fuajje and spirit, from the Tlilrd Report of the Select 
Committee, the whole of which is moat unwortiiily taken up with similuf 
topics. Admitting tliat Mr. JRaepiicrson had. twenty years before, and when 
he owed no fealty to the Company, advocated the claims of the Nabob of 
Arcot — admitting that he had, whilst yet young in the Company’s employ- 
men t, meiuormllscd the Nabob on the subject of tlio services he hod rendered 
him, a fact not substantiated — admitting that he had been pmclpitately dis- 
missed and uiformally restored — these were circumstances that couid have 
been swelled into such magnitude, as to have been deemed worthy of special 
))arlittmeiitary investigation, only by secret motives, with which wc are im- 
perfectly acquainted, but wliicii we may suspect had their origin in some paity 
virulence, provoked by the share which Mr. Macpherson was known to have 
taken, botii in 1769 and 1777, whilst in EiigJand, os a writer on the side of the 
Government. There is no doubt that the Court of Directors and the public, 
duly appreciated the character of the Report, as it led to no ulterior measures. 

As, however, the personalities of the Committee have been repeated in the 
text, it is advisable to offer some corrections of them by a statement of the 
facts. Mr. Macpherson went ont to India, nopinally, as Purser of the Mans- 
held Chinaman, commanded by his uncle, Captain Macleod. lie was tlie son 
of the Rev. Dr. Macpherson, of Sleat, in tiic Isle of Skyv, ai# received a 
classical education, hrst ut Aberdeen, and afterwards at Edinburgh, where he 
was the favourite pupil of Professor Fergusson, and became the tutor of the 
sons of the Karl of Warwick. Ho left Kngland in March, 1767. The ship 
touched at Madras; and Mr. Macpherson, having been Introduced to the Nabob 
of Arcot, speedily acquired so much consideration with him, that he engaged 
the young man to return to Kngland as his agent, with letters addressed to 
tlie Minister. With these he arrived in November, in 1766, and presented his 
despatches to the Duke of Grafton. Whatever may bo the truth of the asser- 
tions in the m*‘morial, that bribes were offered to the Minister and his Secre- 
tary, it is very ceitain that nothing in Mr. Maiqiliersou’s conduct was offensive 
to either, as it wm solely by tlio Duke's interest, tHiat a writership was 
obtained for him. Mr. Macpherson remained in England till the beginning of 
1770 ; he tlien sailed to Madras, with an appointmsnt in the service, to whicti, 
therefore, he was not “ admitted by Mr. Duprd.” In 1774, he was payma-ster 
to the army : in 177G, bo was dismissed. Wo have seen the violence of tlio 
disputes which enlisted the whole of the Madras community as partisans, 
either of the Cfovemor or the Nabob. Mr. Macpherson had no doubt been 
nattered by the notice and confidence of the latter; be folt gtateful to him as 
indirectly the cause of his success in life, and he entertained to the last a 
strong impression of the validity of the Nabob’s pretensions to regal’ indepen- 
dence and power, and of bis being treated with indignity and iijfustloe. His 
expression of these sentiments was no doubt the real cause of Lord Pigot’s 
animosity, and of his removal from the service. Mr. Macpherson returned to 
England in 1777, and was again tlie bearer of communications from the Nabob 
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BOOK T[. • Tho state of the revenues ; the affairs of Oude; and the 
c;hai% 1 . proceedings of Sindia, the great Mahratta chief, occupied 
” ■ ■ ■ ■ — first the attention of the new administration. 

The state in which Mr, Maepherson received the goveiii- 
meiit, he represents as far from happy and prosperous. In 
a statement, bearing date the 4th of March, 1785, **The 
public distress,” ho says, “ was never so pressing hs in this 
moment. The season of the heavy collections is over ; 
the demands of Madras and Bombay are most pressing ; 
and our arrears to the army are upwards of fifty lacs.” ‘ 
To the Court of Pireotors^ when rendering an account of 
his government, upon the intimation of his recall, he 
represents liimself as having been called upon “ to act as 
their Governor-General, at a season of peculiar difficulty, 
when the close of a ruinous war, and tho relaxed habits of 
their service, had' left all their armies in arrear, and their 
l)residencie8 in disorder.” * The loose language, in which 


of Arcot, includiog his in which the King was nominated his 

executor add the guardian of his family, trusts wluch were accepted by Ills 
Majesty, lie was also charged with iin account of secret overtuies made hy 
France to tho Nabob, soliciiing his alliance uud co-operation, and promLsiug 
to assist him in recovering TaitJore ; inlonmition which enabled the Lnglish 
authorities in India to proparu lor the w'ur with France that ensued ; and under 
secret orders from tJie Chaiinnan and I>eputy, and rrcsident of the Hoard ut 
Control, which the Secretary of State would not sign, to effect the capture of 
roudicherry. llie readiness with which the Nabob imparted the temptations 
offered him, displayed none of that disposition to engaae in desperate designs 
against the British power, iiitli which he is charged by tlic Keport, as u con- 
sequence of Mr. Maephersun's nattering delusions. These cuiinuunicntlons, 
and the support he gave to Lord North^s administration, both by his pen and 
in rarliament, in which he represented Cricklade, no doubt recoiiiiiieuded him 
to the friendship of the Minister, and ied to his noinuiotion to a scut in Council 
at Bengal. Tile Dircctorsi in concurring in his appointment, must have felt 
secure that they had little reason to apprehend his giving counteiiuiice to the 
Nabob, in opposition to the interests of the Company ; and more probably an- 
ticipated, from his personal influence, the confirmation of the Nabob's pur^Kisc 
in a coiiuiiUca i ejection of any Intercourse with France. These particulars 
are derived from private correpondcnce, and various printed documents, vix. ; 
— ** Letter to Sir J. Maepherson, from J. Koblnson, £sq., Secretary to Lord 
North, dated May, 1600.” Letter from Sir J. M. to the Hon. W, Llphinstone, 
Chairman of the Court of Directors, August, 1804.” ” Letter from tlie same to 
Whitshead Keene, Ksq., M.F., May, 1806; ” and from a quarto volume, printed 
by his friends in 1608, entitled, ** Case of Sir John Maepherson, the state- 
ments of which are verified by extracts from ttio Correspondence between 
the Governments of India and the Court of Directors. See also a notice of Sir 
John Maepherson in WraxaU's Postliumous Memoirs, vol. i.— W. 

^ Letter to Mqjor Palmer, printed among extracts from papeis in No. 2, %'ol. 
Til,, presented to the House of Commons on the 13th of Alarcit, 1?»6. 

2 Copy of a Letter to the Court of Directors, da'.ed 10th of August, 1786, 
printed by order of the House of Commons. The Select Committee of tho 
House of Commons, in 1810, in their Third Report, p.370, say, ** Tho elects 
of the war which ended in tlie year 1783, were particularly prejudicial to the 
financial system of India. The revenues bad been absorbed, the pay and 
allowances of both the civil and military branches of tlie service were greatly 
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the Indian Governors indulge, makes it impossible tS BOOK VI. 
know very exactly what Mr. Macpherson indicated, by the chap. i. 
term “ relaxed habits ” of the service ; undoubtedly, how- — " " 
over, he meant bad government ; since he described them 
as among the causes of some of the worst effects, — armies 
all in arrear, and presidencies all in disorder. 

The Oftvcrnor-General and Council stood *i)ledged to 
Mr. Hastings for the maintenance of his new system for 
the management of Oude. To reduce, however, the drain j 
upon the Nabob’s treasuiy, produced by. allowances and 
gratuities to the Company’s servants, a^rule was intro- 
duced, that every thing of this nature should appear upon 
the face of his accounts, should be recorded by the Coun- 
cil, and transmitted for the inspection of the Court of 
Directors. A body of troops had been assigned by the 
Nabob to Mr. Hastings, as a body guard, during his resi- 
dence in Oude ; and to these troops had been ap2:>ointed 
British oiiicers at the Nabob’s expense. This, too, was a 
burden upon the Nabob which the Governor-Geneiul 
deemed it improper any longer to impose. The expense, 
however, of Major Palmer, the private agent of Mr, Hast- 
ings, left at the seat of the Nabob when the ostensible 
resident was withdrawn, he was induced, “from motives 
(ho says) of delicacy to the late Governor-General, and his 
arrangements in the u^Dper provinces,” not immediately 
to remove ; though the expense was enormous,^ and the 
agent employed for no other function, than to transmit to 
the Presidency the letters of the Vizir, and present those 
addressed to him by the Governor-General. The Futty- 
gur detachment, fi'om the changes which had taken j)]ace 
on the frontiers of Oude, it was also, for the present, 
deemed unsafe to withdraw. But the Governor-General 
declared his resolution of confining the military burden 


in tirrear ; the credit of tlio Company extremely depressed ; and, added to 
all, the whole system had fallen into such irregularity and coniYislon, that the 
real state of affairs could not be uKertained till the conclusion of the year 
1785-0.” Such is the state iu which India was left by the administration of 
Mr. aastlngs.— M. 

Such w'cre the inevitable consqucnces of tlie ruinous wars engaged in by the 
Presidencies of Bombay and Madras. That the mischief was not incurable, was 
the merit of Hastings’ administration.— W. 

1 In all, 112,9501., of which *22,800/. '(^as in salary to Major Palmer alone. 
The expense of the rcsidcnc}', under Mr. Bristow, which Mr. Hastings had 
represented ai frightfully enormous, amounted to 04,202/. See Burke’s 
Charges, No. IG, sect. 89. 
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ROOK VT.|i&(posed upon the Vizir to the smallest amount consistent 
CHAP. I. f with the security of his dominions ; and for this lie con- 
■■ oeived that one complete brigade, in constant readiness, 
37S5. punctually paid, would suffice.* 

The proceedings of Sindia were already an object of 
great jealousy, if not of dread.* In 1781, Mr. Hastings, 

* Sec the letter to Mj^or Palmert quoted hi the preceding page.—M. The 
portion of the text that fiillowa, and which relates to Sindia, belong almost 
entirely to the admtnietratlon of Hastings, and not to that of his successor ; of 
whose measures, therefore, scarcely any account is given. Witli regard to 
Sindia, the only important transaction that took place with Mm, was his de- 
mand on behalf of Shall Aulum, of the tribute due to tlie Mogul, to the amount 
of four millions sterling. The ddhiand was civilly, but peremptorily resisted 
by Sir John Maepherson's government, not, as might be supposed from the 
loose maimer in which it is alluded to in tlie text, by that of Hastings. Tlio 
leading feature of Sir John Maepherson’s administration, however, was the 
eminent succem which attended his efforts to redneo public expenditure, and 
K-establish public credit. In a minut*. in the Secret Depaiimciit, dated IStli 
IDeccmber, 178S, it is stated that a eompjirison of the receipts and disburse- 
ments of, the year ending 30th April, 17«C, exhibited a deficit of about 
l,300,000f. The arrears due to the armies of the three Presidencies, were 
about two millions. The ascertained Bengal debt alone, was about four 
millions. Tlie troops at 31adras and Bomltay were in a state of utter destitu- 
tion, and some of them in open mutiny, from the great amount of tlioir 
arrears. In tliis situation, the govemmotit of Bengal declared iticlf responsi- 
ble for the debts of the tlireo Presidencies. All remittances of cash from the 
Collectcmi* Treasuries, were prohibited, until the arrears of troops within or 
near their districts, had been disobarged. All civil se r n u rts, civil surgeons, 
and uncovenaiited servants, drawing more than 300 rupees per month, vere to 
be paid their salaries and all their arrears, with certificates bearing interest at 
8 per cent, per annum until cashed. All issues of paper, on account of tho 
Company, except tho Company’s bonds, were ordered to be registered, tno 
registry was to be published, and tlie paper was to lx* paid off in the order of 
its issue. The cash occumulatMg in tlie Treasuries was to form a fund, by 
which the certificates and other paper were dischargeable; and under these 
arrangements, the Govemor-Qeneml and Council publicly expressed their ex- 
pectations, that ** all tho paper in currency at tlie end of 1785, would be paid 
off in the course of twelve months, through funds derivable from the amount 
of the reductions made lU the cstablistied charges of the government, aided b y 
the cftocta of these regulatums, and tlie additional resources to be derived from 
tho Upper rrovinccs.” 'I'he.<«e measures were made known to the public by 
advertisement in the Official Calcutta Gasette, 29th December, 1785, urul ISth 
Januwy, 1786. The orders were followed up by subsidlury arrangements, 
which completely altered the aspect of affairs. “ Every man in tlie settle- 
ment,” observed a competent authority on the spot, “ witnessed the magical 
effects of this measure. It operated like a charm in restoring public confi- 
dence, which once seepred, this moving fund acquired life and activity. At 
no remote period from the commencement of tho plan, Treasury Certificates 
could raise cosh in the market at a discount less than the legal interest of tho 
money. 1 shall ever bear grateful testimony of tiic salutary relief from ruin, 
which the measure afforded to me, and to every trader in the settlement.” 
Prinsep’s Proposal of a Substitute for Funding, 1797. In a letter to the 
Governor of Madras, from tho Governor-General, dated 20th May, 1786, he 
writes, “ In our reductions of expense, which liave been very great ( 125 lacs), 
1,250,0001., I (diall liRve cold praise, and a thousand secret enemies.” He re- 
vived, however, la November, 1786, the unanimous thanks of the Court of 
Directors, for his able administration of the affhirs of Indio, and was raised by 
Mis Majesty to the dignity of a baronei. It was during the government of Sir 
John Maepherson, that, by an amicable arrangement with the King of Queda, 
the valuable settlement of Penang, or Pstaco of Wales' Island, was added to 
the Company’s Eastern possessions .—W. 
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apparently engrossed by one object, the accompEshmen{ BOOK VI. 
of peace with Sindia, and, through him, with the govern- chap. i. 

ment at Poonah, overlooked or misunderstood the dangers ^ — 

which were involved in the aggrandizement of the Mah- 
ratta chief, and expressly instructed the English ambassa- 
dor to throw no obstacles in the way of the designs which 
he entertained against the remaining territories of tho 
Mogul. Toward the end of the year 1782, died, 

Kha% whose talents had, even in its x)resent decline,; 
given a portion of stability to the imperial throne. 
remaining chiefs by whom it was^surrouiMed immediately^ 
broke. into, general discord. In tho petty, but virulent^ 
warfare in which they engaged, the unhappy Emperor was 
l>andied from one to another, according as each, attaining 
a precarious ascendancy, became masker of his person ; 
and ho was equally enslaved and oppressed by them all. 

About six months after the death J of Nujuf Khan, Mr. 

Hastings, though he had directed Colonel Muir not to 
insert anything in the treaty with Sindia, “ which might 
expressly mark our knowledge of his views, or concurrence 
in them,*’ namely, his views on the territory of Shah 
Aulum; and though he had on that occasion declared, 
that our connexion with the Mogul had long been sus- 
pended, and he wished never to see it renewed, as it had 
proved a fatal drain to the wea)^h of Bengal, and the 
treasury of the Company,” sent certain agents, amongi 
whom were Major Browne and Major Davy, to tho court! 
of the Emperor at Delhi ; and, by means of them, euteredl 
mto. negotiations, if not engagements, of which the nature 
has never been satisfactorily explained. It appears, that 
an offer was made, on conditions which were accepted, to 
provide for the expense of any troops which the King 
might require ; and Major Browne, in his despatch to Mr. 

Hastings, laid before the Board, declared, that The busi- 
ness of assisting the Shah can and must go on, if we wish 
to be secure in India, or regarded as a nation of faith and 
honour.” * The proposition, however, which was made by 
the Governor-General, to grant assistance to the Mogul, 
was disrelished by the other members of the Board ; and 
the scheme defeated. At what mark it was aimed, 

‘ Letter from Major Broarne to Mr . Hastings, dated at Delhi, 30th December, 

1783. 
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BOOK VI. nowhere distinctly perceive.* “I avow,” says Mr. Hast- 
OHAP. 1 . ings, “that I would have afforded effectual assistance to 
the Mogul, that is, to the King, Shah Aulum, if powers 
17S5. jiad been granted to me ; but my Council differed in 
opinion with me, and nothing was done.” This is all the 
information which, in his answer to the charge on this 
subject, Mr. Hastings condescends to yield. Wnen urging 
upon the Directors his wishes for sending troops to the 
assistance of the Mogul, he had indeed held a language, 
contradictory both to his former and his subsequent de- 
cki'ations. “If the King^^ authority,” he said, “is suffered 
to receive its final extinction, it is impossible to foresee 
what power may arise out of its ruins, or what events may 
be linked in the samo chain of revolution with it. But 
your interests ma^ suffer by it ; your reputation certainly 
will — as his right to our assistance has been constantly 
acknowledged — and, by a train of consequences to which 
our government has not intentionally given birth, but 
most especially by the movements, which its influence, by 
too near an approach, has excited, it has unfoitunately 
become the efficient instrument of a great portion of the 
King’s present distresses and dangers.” Mr. Burke, how- 
ever, affirms, with a strength which the circumstances will 
not warrant, that the pretended design of Mr. Hastings to 
free the Emperor from ^thraldom under the Delhi chiefs, 
was not his real design, because not consistent with some 
of his declarations, and some of his acts. While Mr. 
I Hastings was at Lucknow, in 1784, the eldest son, and lieir 
( apparent of the Emperor, repaired to Oude, to solicit the 
i protection of the Governor -General and Nabob. Ho was 
received with marks of distinction, which had no tendency 
to extinguish hope, and was described by Mr. Hastings as 
a penson of considerable qualifications, well versed in 
affairs. His solicitations for aid to deliver his father from 
oppression, and re-establish in some degree the fortunes 
of his house, Mr. Hastings informed him, were opposed by 
the present temper of the English' nation, as well as by 

* The papers on this subject were refused by the ministry, or rather by the 
House ot Commons, under the guidance of the minister. Sea the Debates in 
l»arliament, under date March 6th and i7th, 1786.—M. 

At the same time, it is evident fh>m the 18th Charge, presented to the House 
on Uie 2Gth of the fbHouring April, that Burke was In possession of the papers 
The debates were therefore merely on a question of form.— W. 
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that of his colleagues in the government ; and he advised BOOK VI. 
an immediate application to Sindia, as the most powerful chap. i. 
Mahratta Prince, the ally of the English nation, and a man ■ ■ ■ ■ 
who, unless early prevented, was likely to take an opposite 
part. To Sindia, Mr. Hastings, as he informed the Court 
of Directors, had himselfVritten, on the very first advice 
he received of the flight of the Mogul Prince, ^ot only to 
apprize him of that event, but to solicit his advice. Sindia 
immediately sent to Lucknow his familiar and confidential 
ministers, with whom Mr. Hastings held several secret 
conferences, without the presence even o&a secretary. He 
reported no more than the reAlt of these conferences ; 
namely, “ that the inclinations of the Mahratta chief were 
not very dissimilar from his own and he added, that 
neither in this, nor in any other instance, would he sufler 
himself to be drawn into measures which should tend to 
weaken the connexion between the English government 
and Sindia ; ‘‘nor, in this, even to oppose his inclinations." 

What his inclinations were, at the time of the negotiation 
with Colonel Muir, the reader will remember : what were 
the recent declarations of Mr. Hastings, respecting the 
obligations, both of justice and of policy, to support the 
Emperor, has been immediately stated: what were the 
inclinations of tiindia at the present moment, Mr. Hast- 
ings is far from disclosing. The actions of Sindia made 
thejn soon distinctly, appear. ‘ Ae Emperor, from the 

> The insinuations of Mr. Burke, that the negotiation of the Governor- 
General with the Afogul, covered an insidious design to betray him into the 
hands of Sindia, receives its greatest confirmation from wiiat Mr. Pitt was 
brouglit to say in the House of Commons, on the 18th of March, 1786, in the 
debate on the production of Deltii papers. ** If he were inclined to lay open 
secrets which the interests of the country required should be concealed, ho 
couldeasily prove,” he said, “that the JuncUon of the Mogul with the Mah- 
ratta powers, was of the highest advantage to the Company.” Two otiicr 
objects, which were always found an efficient source of terror, as terror is 
always, in such hands, a most convenient instrument of persuasion, were, on 
tills occasion, brought forward by the minister. These were Tippoo Sait) and 
the French. These two, he said, were, at that time, plotting against the Com- 
pany ; and Tippoo was making efforts, by holding out dazslmg projects to the 
Mogul, to realise the great advantage of the imperial authority and name. “ In 
oi'der to counteract this,” sold Mr. Pitt, “ it became necessary for tlie servants 
of tlie Company to exert themselves to the utmost, to ingratiate tliemselves 
wiUi the Court of Delhi, and by that means secure to tlicir omplo>'ers that 
great body of strength and influence which would naturally result from the 
countenance of the Shah.” Ibid. It was a ** body of etren^h and influence,” 
on which Mr. Hastings set a high value, in his instructions for a negotiation 
with Sindia.— M. . . 

The insinuation of Burke was founded solely upon his malevolence towards 
Hastings, and was, he well knew, contradicted by the Instructtons given by 
Hastings to Miijor Browne, for he had those Instructions before him when he 
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BOOK VI. Impulse of a feeble mind, whieb deems any evil less than 
ciiAi*. I. under which it is immediately suffering, listened to 


1785, 

framed liis charge, every syllable of which they falsified. Ho gets rid of tliis 
diliiculty by asserting, that either Hastings entered uptm the Hengal Consul* 
tution of the 6th (it should be tlie 6th) Octeher, 4763, a false paper us the trae, 
or that he gare to Major Browne other secret instructions, t(^Ily diiforcnt 
firmn, and even opposite to, his public instructions. Movji of these two altema* 
tives, tJie first is easily disposed of. On the Consultations of the 3rd Msirch, 
1783, the appointment of Major Browne is adverted to, and the Govemor- 
General aitirmB, that the instructions furnished him hud been given with tlic 
knowledge and approbation of the Council. Tlic other members of the Council 
present do not deny this affirmation, and their aquicseence in it proves that it 
was the truth. The ijptructions, when finally entered, are described as those 
formerly alluded to. Of tlie mainbers present on the 6th of October, two, 
Messrs. Maepherson and Stables, weie present on the 3rd of March. They 
m.^st have kno^vii whetlier the instructions were the same a.s tliose which they 
had fonncrly Hanctioned, and if the document was false, must have connived 
at the substitution^ a connivance with which they were never charged, and 
of wliicii it is not probable tliat they could have lieen guilty. The second in- 
sinuation is also disproved by the whole course of the proceedings, winch 
w-ere throughout in hf^rmony with the instructions given to Major BroAvne. 
These were of a general nature, and were designed to assure Slmh Alcm of a 
disposition, sincerely entertained by Hastings certainly, and possibly by the 
Council, to support the Emperor against the factious nobles of his court, who 
contended witli each other for his person and authority, and had reduced him 
to the lowest pitch of degradation and distress. The agent, however, was 
most particularly caution^ against committing the government by any posi- 
tii c engagement, as they wisely desired, before entering Into any agreement, 
to ascertain the real state of parties at Delhi, and the character and the re- 
sources of tlie Emperor. Tlie question was, however, decided before Mojor 
Browne reached Delhi. After the death of N^uf Khan, the scenes of anarchy 
and violence that ensued, and the Indignity with which he was treatj^d, made 
Sliali Alem turn anxiously towards Uie £:nglish for succour, and rejieatcd let- 
ters arrived from him in the early part of 1783, praying for military iiiil. 
Hasting.^ was inclined to give it, but all the other members at the consultation 
above refeired to, that of the of March, determined that it did not appear 
immediately advisable to send any forces to the assistance of the King, which 
might involve the British government in fresh troubles. It Avas subsequently 
to ttiis, that Major Browne arrived at Delhi, and very excusably compassionat- 
ing the wretchedness of the Kraperor, urged that prompt and effective aid 
ahould be at once afforded. He expresses Iiimself os if a treaty had been set 
on toot, and articles proposed and accepted; but at tlie date of his letter, the 
30tli l>ecember, 1783, lie had not been presented to the King; and the chief 
ministers, lately elevated by violence and murder to their stations, were not 
likely to have entered Into any treaty which was to liberate Shah Alcm fipom 
tlMJir control. jSarly to 1784, Hastings went to Lucknow. While there, Prince 
JtiAvan Bukht, son of Shah Alcm, fied from Delhi, from the insolence of 
Afrosiab Khan, and sought protection from the Visir. Major BroAvne con- 
tlnued to recommend that military assistance should be giveu to the Mogul ; 
but now Hastings himself, although retaining the same sentiments towards the 
Empenir, wa» satisfied that the support of him by arms was no longer ad\’isa- 
ble. An extract from the Public letter of the Bengal Government to the 
Court of Directors, ikh July, 1784, will ^ow the soundness of his views, and 
the litter basttlessnttM of the charges against him. ** In a second letter of the 
same date (28iid April), the Govemor-^neral transmitted to t» several letters 
which be had received from Major Broivne at Delhi, strongly rocoxnmendliig 
an alliance with teis Majesty Shah Atom, together with the pliui of a treaty to 
be entered into, as prepetid to him by Afraslab Kban ; but the Qoremor- 
Gencral ai'qnainted us at the same time, that he had given no encouragement 
to Afrasiab Kbon's expectations. The reasons urg^ by Major Browne in 
favour of this alliance, are the supposed intrigues carrying on at the Oomt ef 
Dellii, by Mahdajee Slndia, unfavourable to the interests of the Company, and 
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the insidious overtures of Sindis^ who offered him delivei'>- BOOK VI, 
ance from the undutiful servants that enthralled him. chaim. 
Partly by intrigue, and partly by force, Sindia got posses-^ — 77^ 
fiioii easily of the imperial person, and, with the iiaperia| 
person, of all the pretensions and all the territories which 
belonged to the impeciahthrone. Nor was it long beforO 
ho raauiiilsted ihe value of that fnendship oi> his to the 
English, which Mr. Hastings claimed so much of merit foi* 
maintaining. Mr. Hastings had not yet left Calcutta, when 
a body of the Seiks invaded Rohilcund ; and it was on 

m 

the d.an;;er of the King's thiwing himaclfltpon the Seiks for assistance and 
])rotcctiou, ill case of our relasing to od'ord him aid in the present distracted 
situation of liis affairs. On tlie other iuind, the Governor-General stated to us 
such arguments as appeared to militate against the proposed alliance. Tliese 
n cre the dangers of converting Sindiu into an enemy, by thwarting his views 
(J/he had any) at the Court of Delhi. The probability that the occoiutt of 
Ills intrigues at that Court was dibricated by Afrasiab Khan, to suit an in- • 
terestod purpose — tlie impolicy of gi\ing way to hasty suspicions, and the 
change in His Majesty’s situation since the month of October last, when he 
deemed such an interference on our pait expedient, his dominions having 
been since that period harassed by intestine commotions, and his resources 
exhausted by the calamities incident to such a situation.'* The Council con- 
curred entirely in these views, and unanimously detci'mined to exhort the 
Governor-General to avoid most sedulously and cautiously committing the 
Company, either as to their arms or treasure, in his correspondence with the 
King. A subsequent letter from Hastings to the Court of Directors, dated 
the Ifith, Juno details all that had occurred; and although it still shows a 
leaning to the policy of interferiug in liehalf of the unhappy old King, expres- 
ses a determination to adhere to the instructions of the Court, and tho senti- 
ments of his colleagues. Anticipating now, what he before evidently hesi- 
tated to believe, the intendoii of Siiidia to interpose, ho, consistently with his 
instriicUons to Colonel Muir, remarks : — ^nsider tho alliance of Malidajeo 
Sindia, as of such importance to your polit^l interests, that you may rest 
assuiud, that neither in this nor any other instance, will I suffer myself to be 
drawn into any measures which shall tend to weaken tliis connection.'* Ho 
proceeds to say, that he believes the intentions of Sindia are not very different 
from his own wishes, and Uiat he seeks to vindicate the authority, and protect 
the life of Shall Alem. Shortly after this, Sindia avowed his puipoie of taking 
a part in the political agitations of Delhi, professedly in favour of the Emperor ; 
and there was no longer any occasion, nor would it have been compatible with 
the declared policy of the Government of Bengal, to interfere. From all this, 
tho inferences are palpable. Hostings would have stepped forward as the pro- 
tector of Shah Alem, had the character and the resources of that prince en- 
couraged him to do so, and had the resources at his own command permitted 
his doing so with safety; but when he was folly aware of the state of affairs 
at Delhi, and that whatever was to be done, must have been effected wholly 
at the Ckimpany's expense — an expense to which their finances were Inade- 
quate, as the war with Tippoo still contianed, he relinquished the enteiiirise— 
a determinatlDTi cofnflrmed by the appearance of Sindia on the scene of action, 
to whom he considered, it of vital importance to avoid giving offence. There 
was nothing in this conduct that merited censure ; he throughout kept a pru- 
dant restraint upon a generous impulse, and ultimately siicnflced it to more 
emergent considerations. Neither was there any cause to regret the predomi- 
nance of Sindia's authority established at this peiiod at the Court of Delhi. 

While it lasted, it was much more favourable to the comfertf and even the 
dignity, of Shah Alem, thairtUo power of aayof the military Adventurers, who 
in the usurped character of servants, liad been cruel and tyi'onnlcal masters 
over their sovereign. MS. Records. See also Francklin’s Shah Aulum.^W. 
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BOOK VL strong grounds believed, that they received encouragement 
OHAP. I. from Sindia to the attempt. That ambitious chief pro- 
fceeded in his plans with so much expedition, that, before 
1785. March, he was master of Agra ; and the fort of 

j Ally Ghur, which co"i23 not long be defended, remained, 
in that paH of India, the only place of strength, beyond 
the confined of the Vizir, which was not his pbwer. He 
afforded protection to Cheyte Sing, and gave him a com- 
mand in his army. He had already treated the Vizir with 
so little delicacy, that nothing but the prospect of effectual 
resistance, as M^jor Palmer and Mr. Anderson united in 
representing, could be ditpected to restrain him within 
the bcands of justice.* What was more, he compelled the 
femperor to declare him Yicegerent to the Mogul empire, 
|au authority which superseded that of the Vizir ; and con- 
Isolidated in the hands of the Mahrattas all the legal 
sovereignty of India. These advantages he failed not to 
direct immediately against the Company themselves ; and 
incited the Mogul to make a demand of the tribute due to 
him from the l^iglish. On the charge, however, of having 
connived with the designs of Sindia, Mr. Hastings has the 
following words : ** I declare, that I entered into no nego- 
tiations with Madajee Sindia for delivering the Mogul into 
the hands of the Mahrattas : but 1 must have been a mad- 
man \nSeed, if I had involved the Company in a war with 
the Mahrattas, becausS the Mogul, as his last resource, 
had thrown himself under the i)rotection of Madajee 
Sindia.”* The question is, whether he did not more 
surely prepare a war with the Mahrattas, by allowing 
Sindia to feed his presumption and his power, with all the 
resources and pretensions of the imperial throne. 

The power of Sindia over the Mogul family was not 
complete, so long as the eldest son of the Emperor re- 
^mained out of his hands. Towaixis the end of March a 
negotiation was opened with him by Sindia, of which the 
'object was his return to Delhi. The conditions offered 
'were extremely favourable, “This convinced me,” smd 
Major Palmer, “they were insidious; and I earnestly 
recommended that the Prince should not trust to pro« 

• Extracts from Papers In Ko. 2, wl. rii. nt inpra. 

3 Mr. Hastinf^a’ Answer to tlie Nineteenth, Eighteenth, and Seventeenth 
Articles of Charge. 
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mises ; as, without secority for their performance, h^ BOOR VL 
would eiEpose his dignity, his succession, and even his life, cHar.i. 
to the greatest hazard/^ Major Palmer continues, "I con- 
sider the interests of the Company, and the Vizir, as 
deeply involved in the fate of the Prince. Whilst he con- 
tinues under the protection of the Vizir and the Company, 
the usurpftion of the Mahrattas must be incomplete; 
but, if he should fall under their power, it will be per- 
petuated, and the consequences of their being permanently 
established in the authority of the empire, would be truly 
alarming to the peace of the Vizir’s, and the Company's 
dominions.” The Major added, “ It will not only be im- 
practicable to withdraw the Fatty Ghur detachment, in 
the event of Sindia's obtaining a firm footing in the 
Dooab, which is his aim, and which he has nearly accotn- 
plished; .but it will also be necessary for the Vizir to 
maintain a respectable ]>ody of cavalry to act with the 
Company's infantry for the protection of his dominions. 

And his Excellency is so seriously alarmed at the 
growing power of the Mahrattas in his neighbourhood, 
that I am convinced he will readily adopt any practi- 
cable plan for securing himself against the consequences 
of it.” 1 

The Board of Control, at the head of which was placed 
Mr. Henry P.i^ndas, had not been }png in the exercise of 
its functions, when it manifested pretty clearly the ends 
which it was calculated to promote. 

So strong a conviction was impressed upon Englishmen, 
in general, of the evil resulting from the magnitude of the 
dato by tho Nabob of the Car- 

natic ; of the fraudulent methods by which they had been 

> Letters from tlie Agent in Oude, dated Lneknow, 1st April, 1785 ; Extracts 
from Papers, ut supra. — M. 

The vicissitudes of the different parties disputing for the last fragments of 
ttie Mogul empire, were so sudden and incessant, that they balfled the keenest 
political foresight. Siiidia, after holding the power of prime mlniflter for two 
years, was expelled from his office by a new coinbinstjon of the Mogul chiefs. 

His army was defeated, and he himself obliged to fly to his own dominions. 

He was succeeded by various nobles, amongst whom was the infamous Gholam 
Kadir, by whom Slmh Alein was deposed and blinded. This outrage brought 
Sindin again to Delhi ; 'but the consolidated power of the British rendered him 
less formidable tiian ho had been. The Prince Jnwan Bukht, after several 
vtiin attempts to engage Naw&b Vlsir and the British Government to aid hlnqi, 
and after one unsuecessful effort, in 1787, to re-establish himself at Delhi by 
force of forms, returned to Delhi, and died suddenly in 1788. Franckliu’s 
Shah Aulum, 159.— W. 

VOL. V. 
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BOOK VI; contracted ; and of the mischievous pur^^oses which the 
CHAP. 1. Nabob pursued, by acknowledging debts, where nothing 
* ‘ “ “ had been received, and nothing but a dangerous co-opera- 

178D. tion was expected in return ; that, in every one of the 
schemes which the late reformers had proposed for the 
government of India, a provisidn had been included, for an 
adji^tmenh of those enormous and suspicioUs contracts. 
In Mr. Dundas's biU it was proposed, that the Governor- 
General and Council ^ should take into consideration the 
present state of the affairs of the Nabob of Arcot, and 
inquire into and ascertain, the origin, nature, and amount 
of his just debts,” and t^e the most speedy and effectual 
measures for discharging them. A provision to the same 
effect, and coached very nearly in the self-same words, was 
contained in Mr. Pox*s bill ; and to prevent the recurrence 
of a like evil in future, it was declared “ unlawful for any 
servant, civil or military, of the Company, to be engaged 
in the borrowing or lending of any money, or in any money 
transaction whatsoever, with any protected or other native 
prince.” The clause in Mr. Pitt’s act was in the following 
words : — ^ Whereas very large snips of money are claimed 
to bo duo to British subjects by the Nabob of Arcot, .... 
bo it enacted, That the Court of Directors shall, as . soon 
as may be, take into considemtion,* the origin and justice 
of the said demands ; |,nd that they shall give such orders 
to their Presidencies and servants abroad for completing 
the investigation thereof as the nature of the case shall 
require ; and for establishing, in concert with the Nabob, 
.such fund, for the disohai’ge of those debts which- shall 
Appear to be justly due, as shall appear consistent with the 
jights of the Company, the security of the creditors, and 
the honour and dignity of the said Nabob.” 

The Directors, from the words of this enactment, con- 
cluded, as anybody would cpncludo, that this inquiry, re- 
.specting these alleged debts, waa,..a^ and 

that an Inquiry 

into " the origin and justice of the said demands ” implied 
(what was absolutely necessaiy to the end which seemed 
to be proposed, the separation of the false from the true) 
^hat scrutiny should be made into each particular case. 
Jpiey proceeded to the fulfilment of the obligations, which 
H;his enactment seemed to lay upon them ; drew up a set 
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of instructions for their Presidencies and servants abroad ; COOK VI. 
and transmitted them for approbation to the Board of chap. t. 
Control. 

They were not a little surprised to find the Board 'of | 1^85. 
Control take the whole business out of their hands. The { 

Board of Control thought* proper to divide the debts of 
the Nabob kito three classes ; 1. A class consolidated, as 
it was called, in the year 1767, constituting what it called 
tho loan of 1767 ; 2. A class contracted for paying the 
arrears of certain cavalry discharged in 1777, which it 
called the cavalry loan ; 8. Another class^ which it called 
the consolidated debt of 1777.* And it ordered, that all 
these jjirefi claiiftca. should be disciharged^.without. any 

As It was only by degrees that funds for that discharge 
could arise ; and twe^ygjacs annually were set apart for 
that purpose ; thefollowingorder was prescribed : — ^That the 
debt consolidated in 1767 be made up to the end of the year 
1784, with the current interest at ten per cent. ; the cavalry 
loan made up ^ to the same j^eriod with the current in- 
terest at twelve per cent. ; the debt consolidated in 1777 
made up to the same period with the current interest at 
twelve per cent, to November, 1781, and from thence with 
the current interest at six per cent. : that the annual 
twelve lacs should be applied ; 1. To the growing interest 
on the cavalry loan at twelve per ceht. ; 2. To the growing 
interest on the debt of 1777 at six per cent. ; 3. Of the 
remainder, one-half to the payment of the growing interest 
and liquidation of the principal of the loan of 1767, the 
other half to the liquidation of the debt which the Nabob, 
beside his debt to individuals, owed to the Company: 
that when the loan of 1767 should thus be discharged, the 
twelve lacs should be applied ; 1. To the growing interest 
of the loan of 1777 ; 2. Of the remainder, one-half to pay 
the interest and liquidate the principal of the cavalry loan, 
the other half to l^e liquidation of the debt to the Com- 
pany: that when the cavalry loan should thus be dis- 


1 This classiflcation seems to have been adopted fh)m a pamphlet entitled 
A clear and candid exposition of the origin, progress, and state of the several 
loans to Mohammed Ally Khan, fifoin I7fi0 to 1777.**— W» 

** Made means augmented hy the addition of interest due. 
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SO 

BOOK VcT. iofaioiidd, IlietweltelaiM should be appll^iii the proport 
CRAP. I. of fiTo laoB to the interestand principal of the loan of 1 777» 

- ■■■ ; — seven lacs to the debt due to the Company : and lastly, 

1785. when the debt due to the Oiunpany should thus be dis- 

^diarged, that the Irh^e of ‘Uie twelve kos should go to the 
extinction of the debt of 1777: 

The Directors remonstrated, but very highly. “ My 
Lords and (kntlemenj-^lt is with extreme concern that 
we express a difference of opinion with your Bight Honour- 
able Board, in this early exercise of your controlling pov'er ; 
but, in so novel an institution it can scarce be thought ex- 
traordinary, if the exa«fG boundaries of out* respective func- 
tions and duties should not at once, on either side, be 
precisely and familiarly understood, and therefore confide 
in your justice and candour, for believing that we have no 
wish to evade or frustrate the salutary purposes of your 
institution, as we on our part are thoroughly satisfied that 
you have no wish to encroach on the legal powers of the 
East India Company ; we shall proceed to state our objec- 
tions to such of the amendments as appear to us to be 
either insufficient, inexpedient, or unwarranted.” And 
under the head of, private debts of the Nabob of Arcot, 
“ You arc pleased,” they say, ‘^to substantiate at once the 
justice of all those demands which the act requires us to 
investigate” After "submitting,” which is ail that they 
presume to do, " to the consideration ” of the Board, whe- 
ther "the express direction of the act, to examine the 
nature and origin of the debts,” had thus been " complied 
with ; ” and likewise " submitting,” whether inquiry could 
have done any harm ; they add, " But to your appropria- 
tion of the fund, our duty requires that we should state 
our strongest dissent. Our right to be paid the arrears 
of those expenses by which, almost to Cur own ruin, we 
have preserved the country, and all the property connected 
with it, from falling a prey to a foreign conqueror, surely 
atandsparamoubi to ieS claims, for fomer debts, upon the 
revenues of a country so preserved, even if the legislature 
had not expressly limited the assistance to be given to 
private creditors to be such as should be consistent with 
our rights. The Nabob had, long before passing the act, 
by treaty with our Bengal government, agreed to pay us 
seven lacs of pagodas, as part of the twelve lacs, in liqui- 



NABOB OB ascot’s DSBTS. 31 

dation of those araeara ; of vhioh seven laes the an»iige> BOOK V. 
menilyou hme been pleased to lay down^wonld take away chap, 
from us more than the half tmd give it to private credi- 
tors, of whose demands theire are only about a sixito paW* 
which do not stand in a predicament that you declare would 
not entitle tjiem to any aid or protection from^us in the 
recovery thereof, were it not upon grounds of expediency. 

Until our debt shall be discharged, we can by no means 
consent to give up any part of the seven lacs to the private 
creditors ” ' 

The correspondence upon thi| subject between the 
Court of Directors and the iBoard of Control passed during 
the months of October and November in the year 1784, 

The Boai’d of Control peraisted in the plan which it had 
originally adopted. And on the 28th of February, 1786, it 
was .moved by Mr. Fox, in the House of Commons, thatj 
the directions which had in consequence be^ transmitted | 
to Tndia, should be laid before the House. A vehement} 
debate ensued, in which Mr* Burke delivered that cele- 
brated speech, which he afterwards published, under the 
title of “Mr. Burke’s Speech on the Motion made for^ 

Papers relative to the Directions for charging the Nabob . 
of Arcot’s Private Debts to Europeans on the Bevenues of j 
the Carnatic.” Mr. Dundas defended the Board of 
Control: by showing that, whatover might be the 
natural and obvious meaning of the words ojt. the legia- 

and 

to tho Court pf Dwotors ; it was yet very possible forSie 
strong party to torture them into a meaning, which enabled 
the strong party to do what it pleased : by asserting that 
the Directors had sufficient matexiala in the India House 
for deciding upon all three classes of debts ; though the 
opinion of the Directors themselves was precisely the 
reverse : by observing, that, if any improper claim under 
any of the three classes was .preferred, it was open to the 
Nabob, to the Ccunpany, and . to the other creditors, to 
object. The only object, which, as far as can be gathered 
from the report of his speech, he held forth as about to be, 
gained, by superseding that inquiry, whix^ /dl men, but 
hixnseU and h^ majority in parlismenl^ wpidd ^have con^ 

I Beside Uie Parliasaentoiry Fepers, thesfr document^ axe ia, the As? 
pendbL to Burke’s speech on the Nabob of Algol's I>ebt»» 
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BOOK VI. eluded to be the command of the legislature, was, that this 
CHAP. I. measure would not leave “ the Nabob an opportunity to 

- ■ plead in excuse for not keeping his payments to the Coin- 

J?85. pany, that he was harassed by the applications of his pri- 
vate creditors.” ' 

Mr. Bui^ke took a very extensive view of the Indian 
policy of the ministers. The most curious and important 
jjart of his speech ; and that is important indeed ; is the 
pai*t, where he undertakes to show what was the real 
i motive for superseding tliat inquiry which was called for 
I by the legislatuVe, and for deqiding at once, and in the 
^ lump, upon a large amount of suspicious and more than 
sqspJpiou^j^maudS- The motive, which he alhrms, and 
in support of which he adduces as great a body of proof as 
it is almost over possible to bring, to a fact of such a 
description (facts of that description, though of the highest 
order of importance, are too apt to exhibit few of those 
marks which are commonly relied upon as matter of evi- 
dence), was no other than that baneful source of all our 
misgovernment, and almost all our misery, Parliamentary 
Injluence, It was to bold the corrupt benefit of a lazge 
parliamentary interest, created by the creditors and crea- 
|tures, fraudulent and not fraudulent, of the Nabob of 
^cot, that, according to Mr. Burke, the ministry of 1784 
'decided they should all^ whether fraudulent or not fraudu- 
lent, receive their demands. “ Paul Benhcld is the grand 
parliamentary reformer. What region in the empire, what 
city, what borough, what county, what tribunal in this 
kingdom, is not full of his labours. In order to station a 
steady phedanx for all future reforms, this public-spirited 
usurer, amidst his charitable toils for the relief of India, 
did not forget the poor rotten constitution of bis native 

< How wretched bis foresight* if he really was sincere in this opinion, and 
how little he was capable of ealcalating the clfecis of his own measures, soon 
appeared by the event. ** The actual loss,” says Mr. Hume, ** by this proceed- 
ing of the Board of Control, is not limited to the large sum which has been 
paid ; for the knowledge of the fact, that Mr. Dundos had in tlmt manner ad- 
mitt^, withoniwiy kind of inquiry, the whole claims of the consolidated debt 
of 1777, served M s kteong Inducement to others, to get from the Nabob obli- 
gations or hond^if any descri])tlon. In hopes that some future good-natured 
President of ttidBokrd of Control, would do the same for them. We accord- 
ingly And. that in eimrisious debt of near thirty millions sterling, was very 
toon formed after that act of Mr. Pandas, and urgent applications were soon 
agaV> made to have the claims paid in the same manner.” Speech of Joseph 
Hume, Esq., at a General Court of Proprietors at the East India House, on ilie 
9th of June, 1814, p.28. 
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country. For her, he did not disdain to stoop to the trade 4300K VI, 
of a wholesale upholsterer for this house, to furnish it, not ciur* i. 
with the faded tapestry figures of antiquated merit, such ■ 
as decorate, and may reproach, some other houses, but 
with real solid, living patterns of true modern virtue, Paul 
Benfield made (reckoning himself) no fewer than eight 
members iif the last parliament. What copidhs streams 
of pure blood must he not have transfused into the veins 
of the present! ” 

But the occasions of Mr. Benfield had called him to 
India. “It was, therefore,” continues Mr. Burke, “not 
possible for the minister to conSult personally with this 
great man. What then was he to do ? Through a saga- 
city that never failed him in these pursuits, he found out 
in Mr. Benfield’s representative his exact resemblance. .A 
specific attraction, by which ho gravitates towards all such 
characters, soon brought our minister into a close con- 
nexion with Mr. Benfield’s agent and attorney ; that is, 
with the grand contractor (whom 1 name to honour) Mr. 

Richard Atkinson ; a name that will be well remembered 
as long as the records of this house, as long as the records 
of the British treasury, as long as the monumental debt of 
England, shall endure ! This gentleman, Sir, acts as attor- 
ney for Mr. Paul Benfield. Every one who hears mo is 
well acquainted with the sacred fri^nds^ip and the mutual 
attachment that subsist between him and the present 
minister. As many members as chose to attend in the 
first session of this parliament can best tell their owm 
feelings at the scenes which were then acted.” After re- 
presenting this Atkinson, as the man whose will directed 
in framing the articles of Mr. Pitt’s East India Bill, Mr. 

Burke proceeds : “ But it was necessary to authenticate 
the coalition between the men of Intrigue in India, and 
the minister of Intrigue in England, by a studied display 
of the power of this their connectings link. Every trust, 
every honour, every distinction was to bo heaped upon 
him. He was at once made a Director of the India Com-* 
pany ; made an Alderman of London ; and to be made, if 
ministry could prevail (and I am sorry to say how near, 
how very near they were to prevailing), representative of 
the capital of this kingdom, But to secure his services 
against all risk, he was brought in for a ministerial 
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BOOK: VI. borough. On his part he was not wanting in.fealior the 
CBAv.i. common cause. His advertisements show his motive^ i 
■ and the merits upon which he stood. For your nunistetv 

17^. this woriM)ut veteran submitted to enter into the dusty 
held of the London contest ; and you all rediember that 
in the same virtuous cause, he subtnitted to keep a sort of 
public offioef or counting-house, where the whoh> business 
of the last general election was managed. It was openly 
managed, by the direct agent and attorney of Benheld. It 
was manag^ upon Indian principles, and for an Indian 
interest. This wfs the golden cup of abominations ; this 
the ohalioe of the fomicatlbns of rapine, usury, and oppress 
siou, which was held out by the gorgeous Extern harlot ; 
which so many of the people, so many of the nobles of 
this land, had dx^ed to the .very darega Do you think 
that no reckoning was to follow this lewd debauch? 
that no payment was to be demanded for this riot of 
public drunkenness, and national prostitution ? Here ! 
you have it, here befoi*e you. The principal of the grand 
election manager must be indemnified. Accordingly the 
claims of Benheld and his crew must be put above all 
inquiry.” 

'This is a picture I It concerns my countrymen to, con- 
template well the features of it. 1 care not « to what 
degree it may please any one to say that it is not a like- 
ness of the group tfiat s4t for it. To me it is alone of im- 
portance to know, that, if it presents not an individual, it 
presents, and with consummiate fidelity, a family likeness ; 
that it represents the tribe ; that such scenes, and such 
exactly, were sure to be acted, by the union between Indian^ 
iufiueuce and parliamentary influence ; that such was sure 
to be the game, which would be played into one aimther’s 
hands, by Indian corruption, and parliamentaty corrup- 
tion, the moment a proper channel of communication was 
opened between them. 

The points to whioh Mr. Burke adverts in the next place, 
are of a more itangible nature. " Benfield,” he says, for 
several years appeared as the chief proprietor, as well as 
the chief agents director, and controller of this system of 
debt. My best information goes to fix his share at 
400,0001. By the scheme of the present ministry for adding 
intmest to the principal, that smallest of the sums ever 
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mentioned for Mr. Benfield wiU form a capital of {^000/^ <B00& Yl. 
at six per cent, interest. Benfield has «reeei?ed, by ghaf. i. 
the ministerial grant before you^ an annuity of a* ' "j **""* 

year, charged on the public revenue^*' ‘ ^ 

After several other remarks on the prooeedings of Ben* 
field, he thus sums up: have laid before you, Mr. 

Speaker, I think with suMcient clearness^ the connexion of 
ministers with Mr. Atkinson at the general eleotion ; 1 
liave laid open to you the connexion of Atkinson with 
Boniield; 1 have shown Benfield’s employment of his 
wealth iutex?l^.to*4>yoc»3»-» 

^ before your eyes his 

large concern in tlie <iebt, his practices to hide that con- 
cern from the public eye ; and the liberal protection which 
he haj» received from the minister. If this chain of ciiv 
cumstances do not lead you necessarily to oonoluda that 
the minister has paid to the avarice of Benfield the ser*^ 
vices done by Beufield’s connexion to. his ambition, I do not 
know any thing short of the confession of the party that 
con persuade you of his guilt. Clandestine and collusivo 
practice cau only be traced by combination and comparison 
of circumstances. To reject such combinat^j^ and com- 
parison is to reject the only means of detecting fraud ; it 
is, indeed, to give it a patent, and frae license, to cheat 
with impunity. 1 coniine myself to the connexion of 
ministers mediately or immediately with only two persons 
concerned in this debt. How many others, who support 
their power and gi'eatnoss within and without doors^ are 
concerned originally, or by transfers of these debts, must 
be left to general opinion. 1 refer to the Beports of the 
Select Committee for the proceedings of some of the 
agents in these afiairs, and their attempts,, ai least, to fur- 

1 Mr. Hume ai^lied to the Directors in iHli, ihr information relath’C to the 
money wliich had been paid by the Gompuny, under this decision of the Board 
of Control; also for a copy of iustruettona which the Directors proposed to 
send out to the Presidency, for separating the true hrom the fraudulent debts, 
and which instructioiis the Board of Coittrol superseded. In both InstSnoeB, 
the application was unsuccessful ; and Mr, Hume, from the best information 
he could obtain, places the amount at nearly b,OOO,O0O/. ** Thcseclaims," ho 
says, “for what was called the consolidated debt of 1777, * of which, the Di- 
rectors had never heard until 1776, and had never been able to obtaia any 
satisfootory Information,* amonnted, with high Interest made uptdthe end of 
1784, to the sum of 54, 98, $08 pagodas, or 3,189.409^ and, egreeti^ly to the 
orders of the Board of Oentrol, sent out at that and sabsequeut periods, the' 
total had been paid Ih 1804, with nearly twenty yearw interest, amounting iu 
the whole to near live millions sterling.” Speech, ut aupsn, p. 32. 
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BOOK VI. nish ministers with the means of buying general court.s, 
CHAP. T. and even whole parliaments, in the gross.” > 

T/flbat proportion these ancient debts were false, and 
]786. either collusive or forged, we have, as far as they were ex- 
empted from inquiry, no direct means of knowing. If a 
rule may bo taken from those of a more modem date, 
when Buspieion was more awake, and after all the checks 
of Mr. Dundas and his successors had been applied, it will 
be concluded that few were otherwise. Ihe cornmis- 
I sioners, who were appointed in the year 1805, to decide 
^upon the claims the private creditors of the Nabob of 
.Aicot, had, in the month* of November, 1814, performed 
adjudication on claims to the amount of 20,390,570?., 
of which only 1,346,796?. were allowed as good, 19,043,774?. 
Jwere rejected ^ bad ; in other words, one part in 
ftwenty was all that could be regarded as true and lawful 
.fdebt.® 

Mr. Dundas assumed that he had done enough, when ho 
allowed the Nabob, the Company, and other creditors to 
object. 'That this was a blind, is abundantly clear ; though 
it is possible that it stood as much between his own eyes 
and the light^. as he was desirous of putting it between 
the light and eyes of other people. Where was the use of 
a power given to the Nabob to object ? The Nabob was 
one of the fraudulent parties. Or to the creditors to ob- 
ject ? of whom the greater number had an interest in con- 
niving at others, in order that others might connive at 
them. Or to the Company to object ? The'Company was 

> Second Report of Select Committee, 1781 . 

^ SecTentti Iteport of CommlsBionem, the last of which has yet to come to 
my hand, p. 469. Mr. Hume sayH, the claims which formed the consolidated 
debt of 1777, amounting to 2,199,400/., were considered equally objectionable 
in 1774, as these new claims in 1806 ; and if Mr. Dundas liad i^rmitted :i 
proT>er inquiry to be Instituted in 1766, as the Act of 24 Geo. HI. directed, 
there is every reason to conclude that a much larger proportion of the old than 
the new debt would have been rejected. ...... We are fully warranted in draw- 
ing the abovd conclusions, as the Court of Directors, and all the Governors in 
India, had Invariably declared these claims of 1777 to be 'shameful, and such 
as could poi bear the light. And, in 1781, the claimants had so bad an opinion 
of their right to the whole, that they made a Tolnntory offer to the govern- 
ment In Bengal, to take off one/ourth from the amount of their claims, and to 
agree to any kind of settlement, without interest, if the Company would but 
sanction their title to the remainder. There Is also very little doubt, 1 Udnk, 
bnt that the debt of 1767, and also the cavalry debt, if properly examined, 
would have turned out r&ry otijectfonable. And It was the duty of Mr. Dundas 
to have ordered the necessary inquiry Into the justice the whole, agreeably 
to Mr. Pitt's bill, which made no distlnctiou in the debts of 1767 and 1777,’* 
'Speech, ut supra, gp, 24, 26. 
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not there to object : and the servants of the Company 
were the creditors themselves. 

It was not thus decided, by the parties on whom the 
l^ower of decLsion depended, when the commissioners for 
adjudication on the debts of the Nabob were appointed 
in 1805. It was not accounted wisdom, then, to approve 
of all ill the lump, and only allow the power of objection. 
It was thought necessary to inquire ; and to perform adju-j 
dication, after inquiry, upon each particular case. Thej 
consequence is, as above disclosed, that one part in twenty, 
in a mass of claims exceeding twenty mtJlions sterling, is 
all that is Jipnest and true. 

In this imputed collusion between the ministry and the 
creditors of the Nabob, it was not insinuated that the 
ministers had taken money for tho favour which they had 
shown. Upon this Mr. Burke makes a remark, which is 
of the very highest importance. “ I know that the minis- 
ters,’^ says he, ‘‘will think it little less than acquittal, that 
they are not charged with having taicen to themselves 
some part of the money of which they have made so liberal 
a donation to their partisans. If I am to speak my pri- 
vate sentiments, I think, that in a thousand cases for one^ 
it would be far less mischievous to the public (and full as 
little dishonourable to themselves), to be polluted with 
direct bribery, than thus to becoijie a standing auxiliary 
to the oppression, usury, and peculation of multitudes, in 
order to obtain a corrupt support to their power. It is by 
bribing ; not so often by being bribed ; that wicked poli- 
ticians bring ruin on mankind. Avarice is a rival to the 
purauits of many ; it finds a multitude of checks and many 
opposers in every walk of life. But the objects of ambi- 
tion are for the few : and every person who aims at indirect 
profit ; and therefore wants other protection than inno- 
cence and law ; instead of its rival becomes its instm- 
ment ; there i^ a natural allegiance and fealty due to this 
domineering paramount evil from all the vassal vices ; 
which acknowledge its superiority, and readily militate 
under its banners ; and it is under that discipHne alone, 
that avarice is able to spread to any considerable extent, 
or to render itself a general public mischief. ' It is, thererj 
fore, no apology for ministers, that they have not beenf 
bought by the East India delinquents ; that they havej 
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BOOK IV. only formed an alliance witli them, for screening each 
GBAF.i. other from justice, according to the ei:igeuce of their 
— several neoessities. That they have done so is .evident : 

1785. and the junction of the power of office in England, with 

the abuse, of authority in the East, has not only prevented 
even the a^)earaDce of redress to the grievances of India, 
but 1 wish it* may not be found to have dulled, S not ex- 
tinguished, the honour, the candour, the generosity, the 
good-uature, which used formerly to diaracterize the peo- 
ple of England.” 

j In October, 178d, the Directors appointed Mr. Holland, 
^an old servant, on the Madras establishment, to succeed 
. eventually to the government of Eort St. George, upon the 
'resignation, death or removal of Lord’ Macartney. The 
Board of Control .disapprove the choice ; not as wrong in 
itself, but *^open to plausible misrepresentation.” The 
Directors not only persist in their appointment, but pro- 
ceed so far as to say, that the Board are interfering in 
matters ^ to which their control professedly does not 
extend.” The conduct of the Board of Control is chamib- 
teristic. “ If the reasons,” say they, “ which we have 
adduced do not satisfy tho Court of Directors, we have 
certainly no right to control their opinion.” Mr. Holland, 
however, is informed, that the moment he arrives in India, 
he will be re-called. T^is terminates the dispute ; and 
Si^Axc^ibaldjCaiApbelJU ^ friend of Mr. Dundos, is nomi- 
nated in his stead. 

According to the very force of the term, the oijeration 
of control is subsequent, not precedent. Before you can 
control, there must be something to be controlled. Some- 
thing to be controlled must be something either done or 
proposed. The subsequent part of transactions by no 
means satisfied the new organ of government for the East 
Indies, the Board of Control Without an interval of 
ireserve, the Board took upon itself to orifpnate almost 
ievery measure of importance. 

Intimately connected with its proceedings relative to 
the debts of the Nabob of the CamatiO) was the resolution 
formed by the Board of Control with respect to the 
revenues. T he ais s igwinint i . h ad been adjQf>ted by the 
government of Madras^ and approved by the Court of 
Directors^ upon the maturest enperienoe ; as the <mly 
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mewsfl of obteiiiiiig either ihe laige balances which were BOOK IV. 
due to the Company, or of preventmg that (Easifatioa of ouap. i. 
the revenue, and impoverishment of the country by mis- — 
rule, which rendered its Tesouroes unavrilable to its 
defence, involved the Company in pecuniary distress, and 
exposed them continually to dangers of the greatest mag- 
nitude. • * 

The same parties, however, whose interests were con- 
cerned in the afiair of the debts, had an interest, no less 
decisive, in the restoration to the Nabob of the collection 
and disbmeement of the revenues ; frosa which so many 
showers of emolument fell updn those who had the vices 
requisite for standing under them. The same induence 
which was effectual for the payment of the debts was 
effectual also for the restoration of the revenues. • Thd 
Board of Control decreed that the revenues should be re-^ 
stored ; for the purpose, the Board declared, of giving toj 
all the powers of India, a strong proof of the national! 
faith. 

^he order for the restitution of the assignment, and tho 
notification of the appointment of a suceessor, were re- 
ceived by Lord Macartney at the same time. The appoint- 
ment of a successor ho had solicited. The overthrow of 
his favourite measure, from a full knowledge of the in- 
terests which were united, anc^ at work, he was led to 
expect. “ Well apprized,” he said, “ of the Nabob’s exten- 
sive influence, and of the ability, industryj^ and vigilance 
of his agents, and observing a concurrence of many other 
circumstances, I was not without apprehensions, that, 
before the government of Madras could have timely notice 
of the train, the assignment might be blown up at home ; 
the sudden shock of which, I knew, must almost instantly 
overthrow the Company in the Carnatic. I, therefore, 
.employed myself most assiduously, inmaking preparations, 
to mitigate the mischief ; and by degrees collected and 
stored up all the money that it was possible to reserve 
with safety from other ser%uoe8 and demands ; so that 
when the explosion burst upon us, I had x>rovided an un- 
expected mass, of little less than thirteen lacs of rupees, 
to resist its fiir^ violence.” * 

' letter from Lord Macartney to the Committee of Secrecy of the Court of 
Directors, doted Calcutta, 97th July, 1786. Uov much Lord Mocartuey and 
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BOOK IV. » In conformity with his declared determination, not to 
CHAP. I. be accessary to a measure which ho regarded es teeming 

{ with^ipi^chie^ or a witness to the triumph of those whose 
cupidity he had restrained,^ Lord Macartney chose not to 
hold any longer the reins of government. But one attempt 
he thought proper to make ; which was, to return to Eng- 
land by way of Bengal ; and endeavour to cont^y to the 
Supreme Board so correct a notion of the evils to which 
the recent instructions from. home were likely to give 
birth, as might induce them to delay the execution of 
those orders, or least exert themselves to prevent as far 
possible their pernicious* ejects. In less than a week, 
after receiving the despatches from England, he embarked, 
andaiTivcd about the middle of June at Calcutta. The 
Governor-General and Council wei’e too conscious of their 
own precarious and dependent situation, to risk the appear- 
ance of disobedience to an order, regarding what they might 
suppose a favourite scheme of the Board of Control. Lord 
Macartney, therefore, w^as disappointed in his expectation, 
of obtaining through them, a delay of the embarrassments 
which the surrender of the revenues would produce. He 
had indulged, however, another hope. If the resources of 
the Carnatic wei^o snatched from the necessities of tlie 
Madras government, he believed that the want might be 
supi>lied by the surplus revenues of Bengal. “ I had long 
before,*’ he says, in a letter to the Secret Committee of 
Directors, ** been so much enlivened (and your Honourable 
House was, no doubt, enlivened also) by the happy prospects 


liis Council agreed with Mr. Burke, respecting the springs which in all these 
traTisnctioiis moved tlie macliinery, still lurtber aj)])e«rs from the following 
words; “The Ameer al Omrab and Mr, BenficUl were well known to each 
other ; mutual esteem did not appear to attract them to each other ; but us 
soon as the objects of their antipathies were the same, they united at once. 
In this partnership, Mr. Bcnfield has brotight his knowledge of ministerd. his 
interest in parliament, to the former experience of his successful intrigues 
upon the spot." Copy of Letter from the Government of Fort St. George to 
that of Bengal, dated 2Sth May, 1783. 

* “1 considertd the assignment us the rock of yonr strength in the Car- 
natic, and therefore had guarded it with vigilance against the assaults of the 
Durbar, and the meuaeea of Bengal. It had contributed largely to your sup- 
])ort tiiroiigh the war, and might have secured the stability of your commerce 
and dominion on the coast Dfis autia visuk eat I I had long since 
expressed my hope of not being made a witness or an accessary to a premature 
eiirreuder of it ; and indeed no man could be less properly qualified on such 
an occasion than myself, being personally disagreeable to the Durbar, and 
from my knowledge of their duplicity, di«atl‘ectlon, and politics, totally un- 
qualiflea for any negotiation that required the slightest degree of confidence to 
be reposed in them.** Letter to the Secjret Committee, 97th July, 1783. 
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, held out in the late Govemor-Oenerai’s letter to you of book IV. 
the 16th of December, 1783) published in several news- chap. i. 
papers, both foreign and domestic, that 1 flattered myself . . . — . 
with hopes of finding such resources in Bengal alone, as 1785. 
might relieve any exigency or distress in the rest of India, 
resulting from a loss of the assignment, or ffom other 
misfortune^ ; but in the range of my inquiries^' no distinct 
traces were to be discovered of these prognosticated funds. 

1 had, it seems, formed a visionary estimate ; the reality 
disappeared like a phantom on the approach of experi- 
ment, and I looked here for it in vain. <frhe government 
declared themselves strangers td*Mr. Hastings's letter, and 
indicated not a few symptoms of their own necessities.” ‘ 

They, accordingly, assured Lord Macartney, “ that the 
exhausted state of the finances of the Bengal government 
would not admit of any extraordinary and continued aid 
to Fort St. George expressing at the same time their 
desire to contribute what assistance was in their power to 
relieve the distress, which the loss of the revenues, they 
acknowledged, must produce.^ 

A dangerous illness prolonged the stay of Lord Mac-^ 
artney at Calcutta, and previous to his departure, hef 
received a despatch from the Court of Directors, in which' 
was announced to him his appointment to be Governor- 
General of Bengal. After his rei^oval from the Govorn- 
ment, after the subversion of his favourite plans at 
Madras ; an appointment, almost immediate, and without 
solicitation, to the highest station in the government of 
India, is not the clearest proof of systematic plans and 
coiTespondeut execution. The motives, at the same time, 
appear to have been more than usually honourable and 
pure. Though Lord Macartney, from the x>raises which 
Mr. Fox and his party had bestowed upon him in Parlia- 
ment, might have been suspected of views in conformity 
with theirs ; though he had no connexion with the existing 
administration which could render it personally desirable 
to promote him ; though the Board of Control had even 
entered upon the examination of the difierences between 

t Letter to the Secret Committee, 37th July, 1786. * 

Barrow's Life of Lord Macartney, i. 2S2. 

* The conduct of Lord Macartney in this important bosiAess, is dlspbyed in 
a series of official documents, entitled "* Papers relating to the affairs of tho 
Carnatic," rul. II., printed by order of tlie House of Commons hi 1809. 



32 


HISTOKY OF BRITISH INDIA. 


BOOK yiiiiim iuid Mr. Hastiziiga, tdth'smiids unlaTom^ldjdispo^^ 
oHAF. 1 . tke impresaed tiie mind of Mr. Bandas with 

fio«trong«n*idea the merits of that Itocrd’s administra* 

1735. ^oc^ 'that he indaoed Mr. Pitt to eonour with him in 
jgraoommending Lord Macartney to the Court of Directors^ 
ithat is, in appointingiuai GkivemoruGeoeral of Bengal. 

The gratification offered to those powerfiil passions, the 
objeets of which are wealth and power, had not so great an 
ascendancy over the mind of Lord Mcusartney, as to render 
him insensible to other oonriderarions. His health re- 
quired J^oae, and the salutary influence of 

his native climate. The' state of the government in India 
was snoh as to demand refonns; reforms, without which 
the administration could not indeed be successful ; but 
which he was pot sure oi obtaining power to effect. The 
members of the Bengal administration had been leagued 
with Mr. Hastings in opposing and undervaluing his go- 
vernment at Madras ; and peculiar objections applied to 
any thought of co-operation with the person who was left 
by Mr. Hastings at its head.* He resolved, therefore, to 
{decline the appointment ; at least for a season, till a visit 
to England should enable him to determine, by conference 
with ministers emd directors, the arrangements which he 
might have it in his power to effect. 

He arrived in Englapd on the 9th of January, 1786, and 
on the 13th had a conference with the chairman, and 
deputy-chairman, of the Court of Directors. The regu- 
lations on, which he insisted, as of peculiar necessity for 
the more successful government of India, The 

» entire dependence of the military , on the civil power he 
represented, as not only recommended by the most obvious 

1 Tills assumption, which is gratuitous, is quite at variance with the Ian- 
fmage of repeated letters from Lord Macartney to Sir John Maepherson. On 
the 3rd January, 1732, he writes, **Lct me now thank you for your kindness 
in telling roe what appears to you amiss in my conduct. You have acted like 
a true friend, and 1 shall ever rememher it with gratitude as kmg as I live.’* 
On the 2Qtli, he resumes, ** In all the parts of the world I have been in, and of 
the various men I have transacted huslness with, I roust say, I never was 
better pleased with any man than yourself. Thera is no pleasure equal to the 
aj'mpathy of friends.” The only event that could have disturbed this cordi- 
alKy, the restoration of the assigned temtories to the Nabob of Arcot, was 
the act of the Court of Directors, not of Mr. Maepherson, although it had his 
concurrence. Tliis difference of opinion was scaioely sufileient to have can^ ^ 
celled a gratitude which Lord Macartney had professed should end only with 
hialife. There is no reason to believe that Lord Macartney entertained any 
mcuUar objection to a co-operation with his feriner friend. Case of Sir John 
Macpbers(ai, 6, 6.— W. 
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dictates of reason, but conformable to the practice ef the BOO&. TL 
English government in all its other dependencies, and even cwof* t. 

to that of the East India Company, previous to the da- ■ 

atructions of 1774 j Instructions which were framed on 1785- 
the spur of the occasion, and created two independent 
powers in t^e same administration^ Secondly, ^ too rigid 
adherence to the rule of seniority in filling the most im- 
portant departments of the State, or even to that of con- 
hding the choice to the Company’s servants, was attended, 
he affirmed, with the greatest mconveniences ; deprived 
the government of the inestimabl| use of fhlents ; lessened 
the motives to meritorious exertion among the servants ; 
and fostered a spirit, most injurious to the government, of 
independence and disobedience as towards its head. With 
proper regulations in these particulars ; 
sggjiisi tha. apiniozL. of . the. Council ; and such changes 
among the higher servants, as were required by the parti- 
cular circumstances of the present case, he conceived tbat| 
he might, but without them he could not, accept of the^l 
government of IndLa^ with hopes of usefulness to his^ 
country, or honour to himself. 

A minute of this conversation was transmitted by the 
Chairs to the Board of Control ; and on the 20th of Feb- 
ruary, Lord Macartney met Mr. Xhindas, mad Mr. Pitt. Even 
since his arrival, Mr. Rtt, in answ^^ to an attack by Mr. 

Fox, upon the inconsistency of appointing that nobleman 
to the chief station in the Indian government almost at 
the very moment when his principal measure had been 
reversed, hod been called forth to pronounce a warm pane- 
gyric upon Lord Macartney ; and to declare that, with the 
exception of that one arrangement, his conduct in his go- 
vernment had ineritj^d all the praise wiuchlimgu^ 
b^qw ; and pointed him out as a most eligilde choice 
for the still more important trust of Govemor-Ceneral of 
Bengal. To the new regulations or reforms, proposed by 
Lord Macartney, Mr. Htt gave a sort of general approba- 
tion ; but with considerable latitude, in regard to the mode 
and time of alteration. Lord Macartney remarked, that 
what he had observed in England had rathmr increased 
than diminished, the estimate which he had formed of the 
support which would be neomtsary to counteract the oppcb- 
sition, which, both at home and abroad,, he was sure to 

VOL. V, 3> 
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BOOK VI. experience ; and he pointed in direct terms to what he saw 
CHAP. I. of the enmity of Mr. Hastings, the influence which he re- 
tained among both those who were, and those who had 
1786. servants of the Company, as ^ell as the influence 

which arose from the opinion of the favour home to him 
by some of those persons who were high in the adminis- 
tration. ]^is opinion was, that some distinguished mark 
of favour, which would impose in some degree upon minds 
that were adversely disposed, and proclaim to all, the power 
with which he might expect to be supported, was neces- 
sary to encounter the difficulties with which he would 
have to contend. He alluded to a British peerage, to 
which, even on other grounds, he conceived that he was 
not without a claim. 

No further communication was vouchsafed to Lord 
I Macartney ; and, in three da^ after this conversation, he 
f learned, that Lor4, Oorni^yallis was appointed Govemor- 
^ General of Bengal, ^e appointment of Lord Macartney 
was opposed'by* several members of the administration, 
among others the Chancellor Thurlow, whose impetuosity 
gave weight to his opinions ; it was also odious to all those 
among the East India Directors and Proprietors, who were 
the partisans either of Hastings or Macpherson. When, 
therefore,” says a letter of Lord Melville, "against such an 
accumulation of discontent and opposition, Mr. Pitt was 
induced by me to concmr in the return of Lord Macartney 
to India, as Governor-General, it was not mmatural that 
both of us should have felt hurt, that he did not rather 
repose his future fortune in our hands, than make it the 
subject of a Hne qua non preliminary. And I think if 
Lord Macartney had known us as well then as he did after- 
wards, he would have felt as we did.” These were the pri- 
vate grounds : as public ones, the same letter states, that 
the precedent was disapproved of indicating to the world 
that a premium was necessary to induce persons of con- 
sideration in Fkigland to accept the office of Govemoiv 
General in India, at the very moment when the resolution 
was taken of not confining the high situations in India to 
the servants of the Company.^ 

We have now arrived at the period of another parliar 
mentory proceeding, which excii^ attention by its pomp, 
> Letter from Lord HelTlUe, in Barrow's Macsrtner, i, 330. 
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and by the influence upon the public mind of those whose BOOK TL 
interests it aflected, much more than by any material ciOF.t. 
change which it either produced, or was calculated to prg- 
duce, upon the state of affairs in India. In a history of 
those affairs, a very contracted summary of the voluminous 
records which are left of it, is all for which a place can be 
usefully found. 

The parties into which parliament was now divided 
the ministerial, headed by Mr. Htt ; and that of the oppo4 
sition, by Mr. Fox ; had, both, at a preceding period, found? 
it their interest to arraign the governmenif in India. The 
interest of the party in opposition remained, in this respect, 
the same as before. That of the ministry was altogether 
changed It appeared to those whose interest it still was 
to arraign the government in India, that the most conve-' 
nient form the attack could assume was that of an accu- 
sation of Mr. Hastings. The ministry had many reasons 
to dislike the scrutiny into which such a measure would 
lead. But they were too far committed, by the violent 
censures which they had formerly pronounced, to render 
it expedient for them to oppose it. Their policy was, to 
gain credit by an appearance of consent, and to secure 
their own objects, as far as it might be done, under specious 
pretences, during the course of the proceedings. 

The vehement struggles of the parliamentary parties 
had prevented them, during the year^l784, from following 
up by any correspondent measure the violent censures 
which had fallen upon the administration of India. The 
preceding threats of Mr. Burke received a more deter- 
minate character, when ho gave notice on the 20th of June, 

1785, " That if no other gentleman would undertake the 
business, he would, at a future day, make a motion re- 
specting the conduct of a gentleman just returned from 
India.” On the first day of the following session, he was 
called upon by Major Scott, who had acted in the avowed 
capacity of the agent of Mr. Hastings, to produce his 
charges, and commit the subject to investigation. On 
the 18th of February, 1786, he gave commencement to 
the undertaking, by a motion for a variety of papers ; and 
a debate of great length- ensued, more remarkable for the 
criminations, with which the leaders of the two parties 
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book YI: appeared desirous of aspersing one another, than for any 
cHAr. I. light which it threw upon the subjects in dispute. 

■ Mr. Burke began his speech, by requiring that the 
J oumals of the House should be opened, and that the 44th 
and 45th of that cseries of resolutions, which Mr. Dundas 
had moved and ihe House adopted on the 29th of May, 
1782, should be iad : " 1. That, — ^for the purpose of con- 
veying entire conviction to the minds of the native princes, 
that to commence hostilities, ^thout just provocation, 
against them, and to pursue schemes of conquest and ex- 
tent of dominioii, are measures repugnant to the wish, the 
honrnir, and the policy of this nation — the parliament of 
Great Britain should give some signal mark of its dis- 
pleasure against those,) in whatever degree intrusted with 
the charge of the.East India Company’s affairs,) who shall 
appear wilfully to have adopted, or countenanced, a sys- 
tem, tending to inspire a reasonable distrust of the mode- 
ration, justice, and good faith of the British nation : — 2. 
That Warren Hastings, Esq., Governor-General of Bengal, 
and William Hornby, Esq., President of the Council at 
Bombay, having in sundry instances acted in a manner re- 
pugnant to the honour and policy of this nation, and 
thereby brought great calamities on India, and enomious 
ex 2 )euses on the Fsiat India Company, it is the duty of the 
Directors of the said?- Company, to pursue all legal and 
effectual means for the removal of the said Governor- 
General and President from their respective offices, and 
to recall them to Great Britain.” After Mr. Burke had 
remarked that the present task would better have become 
the author of these resolutions than himself, he vented his 
sarcasms on a zeal against Indian delinquency, which was 
pu^b on, or put off, according as convenience suggested ; 
exhibited a short history of the notice which parliament 
had taken of Indian affairs ; and, in the next place, adduced 
the considerations which, at the present moment^ appeared 
to call u^n the House to institute penal proceedings. It 
then remained for him, to present a view of the different 
courses, which, in such a case, it was , competent Jor , that 
aasetably^t^ pjirsuc, I^. the first glace, the House might 
effect a prosecution by tlie^ Attorney-General. But to- 
ibis mode he had three very strong objections. First/ 
the person w'ho held that office appeared to bo unfriendly 
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to the prosecution ; whatever depended upon his exertions 4300E 
was, therefore, an object of despair. Secondly, Mr. Burke cbxp* i- 

regarded a jury as little qualified to decide upon matifcers 

of the description of those which would form the suliject 178^* 
of the present judicial inquiry. Thirdly, he looked upon 
the Court of Eing^s Bench as a tribunal radically unfit to 
be trusted Ifn questions of that large and elevited nature. 

The inveterate habit of looking, as in that court, at minute 
affairs, and that only in their most contracted relations, 
produced a narrowness of mind, which was almost inva- 
riably at fault, when the extended relations of things or 
subjects of a comproheiisivo natflre were the^objects to be 
investigated and judged.* 4 .MU. 

was a mode of penal inquiry which|did not, in his opi- 
nion, affoixl sufficient security for justice [and fair dealing 
towards the party accused. The^l^jogiqile of proceeding, 
to which the House might have recourse, was that of im- 
peachment ; and that was the mode, the adoption of which 
he intended to recommend. He should, however, pro 2 K>Be 
a slight departure from the usual order of the steps. In- 
stead of urging the House to vote immediately a bill of 
impeachment, to which succeeded a Committee by whom 
the articles were framed, he should move for papers, in 
the first instance : and then draw ux> the articles with all 
the advantage in favour of justic^whioh delibemtion and 
knowledge, in place of precipitation and ignorance, vrere 
calculated to yield. He concluded|by a motion for one of 
the sets of papers which it was his object toj^obtain. 

Mr. Dundas thought that the allusions to himself de- 
manded a reply. He observed, that, at one time during 
the speech, he began to regard himself, not Mr. Hastings, 
as the criminal whom the Bight Honourable Gentleman 
meant to impeach : that he was obliged, however, to those 
who had any charge to prefer against him, when they ap- 
peared without disguise ; that he wished to meet his 
accusers face to fiice : that he had never professed any 
intention to prosecute the late Governor-General of India : 
that the extermination of the Bohillaa, the aggression 
upon the Mahrattas, and the misapplication of the reve- 

* "The magnitude of the trial 'ivould oyerwh^m,” he aaid, **the rarylng 

multitude of lesser causest of meum and fatim, aeioalt aud t)attery,eonTer8ion 
usd troyer, trespass and burglary/* etc. 
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BOOK VI. nue, were the points on which his condemnation rested : 

CHAP. L that he did move the resolutions which had been l ead ; 

and entertained now the same sentiments which he then 

1788* expressed : that the resolutions he had moved, went only 
to the point of recall ; that though in several particulars 
he deemed^ the conduct of Mr. Hastings highly culpable, 
yet, as often as he examined it, which he had done very 
minutely, the possibility of annexing to it a criminal inten* 
tion eluded his grasp ; that the Directors were often the 
|causo of those proceedings to which the appearance of cri- 
Iminality was attached ; that after India was glutted with 
their patronage, no fewer than thirty-six writers had been 
sent out) to load with expense the civil establishment, in 
one year ; that year of pu^^ity, when the situation of the 
present accusers, sufiiciently indicated the shop, from which 
the commodity was supplied ; that subsequently to the 
period at which ho had moved the resolutions in question, 
Mr. Hastings had rendered important services ; and merited 
the vote of thanks with which his employers had thought 

I fit to reward him. Mr. Dundas concluded, by saying, that 
he had no objection to the motion, and that, but for the 
t insinuations against himself, he should not have thought 
'it necessary to speak. 

The defence, however, of Mr. Dundas is not less incon- 
sistent than his conduct. His profession of a belief, that 
he himself was to be the object of the prosecution, was an 
affectation of wit, which proved not, though Mr. Hastings 
were j>olluted, that Mr. Dundas was pure ; or that in the 
accusation of the former it was not highly proper, even 
requisite, to hold up to view what was suspicious in the 
conduct of the latter. Whether he ever had the intention 
to prosecute Mr. Hastings, was known only to himself. 
But that he had pronounced accusations against Mr. 
Hastings, which were either unjust, or demanded a prose- 
cution, all the world could judge. When he said that the 
resolutions which he had moved, and which had immedi- 
/ ately been read, implied nothing more than recall, it proved 
' ow e jfeg r that he regarded public 

delinquency, in a very favourable light, or that this was 
one of those bold assertions, in the fece of evidence, which 
men of a certain character are always ready to make. If 
Warren Hastings had realiy, as was affirmed by Mr. Dun* 
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das, and voted at his suggestion by the House of Commons, poOK Vt 
** iu sundry instances tarnished the honour, and violated chap, h 
the policy of his country, brought great calamities on 
India, and enormous exj»enses to the East India Company,*’ 
had he merited nothing bxit recall ? Lord Macartney was 
recalled ; Sir John Macpherson was recalled ; many others 
were recalled ; against whom no delinquency was alleged. 

BecaH was not considered as a {mnishnient. And was 
nothing else due to such olFences as those which Mr. Dun- 
das laid to the charge of Mr. Hastings ? But either the 
words of Mr. Dundas’s resolutions were .very ill adapted 
to express his meaning, or they dM imply much more than 
recall. Of the two resolutions which Mr. Burke had 
required to be read, the last recommended the measure of 
recall to the Court of Directors, whose prerogative it was ; 
the jfirst recommended something else, some signal mark of 
the displeasure of the Parliament of Great Britain. What 
might this be ? Surely not recall ; which was not within 
the province of Parliament. Surely not a mere advice to 
the Directors to recall, which seems to fall wonderfully 
short of a sigiwl mark of its displeasure. But Mr. Dundas 
still retained the veiy sentiments respecting the conduct 
of Mr. Hastings which he had entertained when he de- 
scribed it as requiring some signal mark of the displea- 
sure of the British Parliament yet, as often as he 
examined that conduct, the possibility of annexing to it 
a criminal intention eluded his grasp : nay, he regarded 
Mr. Hastings as the proper object of the Company's 
thanks ; that is to say, in the opinion of Mr. Dundas, Mr. 

Hastings was, at one and the same moment, the x>ropeiv 
object of “some signal mark of the displeasure of the! 

British Parliament,” and of a vote of thanks at the Eastf 
India House. The Caurt of Direptors /srere, the canse of 
the bad actions of Mr. Hastings. Why then did Mr. 

Dundas pronounce those violent censures of Mp. Hastings 7 
And why did he profess that he now entertained the same 
sentiments which he then declared? He thought him 
culpable, forsooth, but not criminal ; though he had de* 
scribed him as having violated the honour and policy of 
his country, brought great calamities upon India, and 
enormous expense on his employers so tenderly did 
Mr. Dundas think it proper to deal with public offences^ 
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whidi he hims^ described as of the deepest dye ! Bat 
he could not affix oriminal intention to riie misconduct of 
Mr. Hastings. It required much less ingenuity than that 
of Mr. Dundas, to make it appear that there is no such 
thing as criminal intention in the world. The man who 
works all day to earn a crown^ and the man who robs him 
of it^ as he' goes home at night, act, each of 'them, with 
the veiy same intention ; that of obtaining a certain por* 
tion of money. Mr. Dundas might have known, that 
criminal intention is by no means necessary to constitute 
the highest possible degree of public delinquency. Where 
is the criminal intention 'of the sentinel who falls asleep 
at his post 2 Where was the criminal intention of Ad- 
iniral Byng, who suffered a eaptal punishment 1 The 
assassin of Henry the Fourth of Prance was doubtless 
actuated by the purest and most heroic intentions. Yet 
who doubts that he was the proper object of penal 
exaction 1 Such are the inconsistencies of a speech, which 
iyet appears to have passed aa in the assembly to 

which it was addressed ; anarch is a sample of the 
I. speeches which have had so much inhuenco in the govern* 
ment of this nation ! 

The year in which Mr. Pox had been minister, was 
accused of overloading the patronage of India ; and Mr. 
Dundas hazarded a curious proposition, to which his ex- 
perience yielded weight^' that the circumstance of who was 
minister always indicated the sAop, as he called it, from 
which Indian patronage was retailed.' This oallejl up Mr. 
«Pox, who began by declaring that he spoke on account 
isolely of the charges which been levelled against him- 


' Mr. Dun^ did not intimate that the clrcnmstance of 'who was minister, 
‘'always" indicated the shop for Indian patronans. He indicated it in one 
specific case only, that of the administration of 1783, and why? This should 
hare been stated, if it was wortit while to have noticed the aul^ect at all. 
Hastings had written home in 1782, complaining of the situation he was in, 
in caDMqn$Dce ot so many writers being sent oiit to him, dedorlng that he 
liad at tiiot time, S50 young men, the younger sons of the first fiimllics in 
Great Britain, dl gaping for lacs, and scrambling for patronage. Notwith- 
standing this remonstrance, thir^-slx writers were sent out in 1788. Fox 
and Burke disclaimed for themselves any hand in these appointments; but it 
seems to have been understood, on both sides of the House, tbat the ministry 
of the time, of which they were membeirs, 'were not imconconied in the abuse 
of patronage. This overloading of the India Service, was at once a source of 
embarrassment to the government, and disappointment to the individuals ; and 
the latter was very likely to have brought upon Hostings much of the opposition 
which his measures encountered, and much of the animosity whidi he psr- 
aonally experienced.— W. 


BOOK VI. 

CHAP.X, " 

1766. 
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self. Surmise might be answered, he thought, by assertion ; BOOK VI. 
and, therefore, he solemnly declared, that he had never <mAP.T. 

been the cause of sending out except one single writer to 

India, and tliat during the administration of Lord Shel- 
burne. The consistency, however, of the Honourable 
Gentleman, suggested strongly a few remarks, notwith-» 
standing hif boasted readiness to face his opponents. The 
power of facing, God know^ was not to be numbered 
among his wants ; even when driven, as on the present 
occasion, to the miserable necessity of applauding, in the 
latter part of his speech, what he condemned in the 
former. His opinion of Mr. Hasl^ings remained the same 
as when ho arraigned him ; yet he thought him a ht 
object of thanks. He condemned the Hohilla war ; the 
treaty of Poorunder ; and the expense of his administra- 
tion. Gracious heaven ! Was that all ? Was the shameful 
plunder of the Mogul Emperor, the shameful plunder of 
the Baja of Benares, the shameful plunder of the Princesses 
of Oude, worthy of no moral abhorence, of no legal 
visitation? Was the tender language now held by the 
Honourable Gentleman, respecting the author of those 
disgraceful transactions, in conformity either with the 
facts, or his former declarations ? Mr. Pitt rose in great 
warmth, to express, he said, some part of the indignation, 
with which his breast was filled, ai^ which he trusted, no 
man of generous and honourable feelings could avoid 
sharing with him. Who had accused his Honourable 
Friend of .guilt, in now applauding the man whom he had 
formerly condemned ? Who, but he, who, in the face of 
Europe, had united councils with the man whom for a 
series of years he had loaded with the most extravagant 
epithets of reproach, and threatened with the severest 
punishment ! The lieight of the colouring which that 
individual had bestowed upon the supposed inconsistency 
of his friend, might have led persons unacquainted with 
his character, to suppose that he possessed a heart really 
capable of feeling abhorrence at the meanness and basonesa 
of those who shifted their sentiments with their interests. 

As to the charge of inconsistency against his Honourable 
Friend, was it not very possibleior the conduct of anyman 
to merit, at one time, condemnation, at another, applause i 
Yet it was true, that the practice the accuser had in* 
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BOOK Vlf stnicted the world in the merit of looking to persons, not 
CHAP. I, to principles ! He then proceeded to extenuate the cri- 
" minality of the Rohilla war. And concluded, by ascribing 
the highest praise to that portion of the administration of 
Hastings which had succeeded the date of the resolutions 
of Mr. Dundas. 

On this speech, what first suggests itself is, ^hat a great 
proportion of it is employed, not in proving that Mr. 
i Dundas had not, but in proving that Mr. Fox had, been 
J corruptly inconsistent In what respect, however, did it 
' clear the ohara<!Jter of Mr. Dundas, to implicate that of 
the man who accused him T How great soever the base- 
ness of Mr. Fox, that of Mr. Dundas might equal, and 
even surpass it. True, indeed, the conduct of a man, 
at one time bad, might, at another time, be the reverse. 
But would that be a good law which should exempt crimes 
from punishment, provided the perpetrators happened 
afterwards to perform acts of a useful description ? A 
man might thus get securely rich by theft and robbery, 
the condition of making a beneficent use of the fruits 
W his crimes. “ The former i)ortion of the iwiministration 
of Mr. Hastings was criminal ; the latter meritorious.” It 
suited the minister’s present purpose to say so. But they 
who study the history, will probably find, that of the 
praise which is due to^hc administration of Mr. Hastings, 
a greater portion belongs to the part which Mr. Pitt con- 
demns, than to that which he applauds ; to such a degree 
was either his judgment incorrect, or his language 
deceitful,' 

1 The Abstract and criticisms of this debate are partial and uncondid. The 
45th Kesolntlon of the Committee imposed upon the Directors of the East 
India Company, **Tho duty of pursufng'all legal and effectual means for the 
removal of Warren Hastings and William Hornby frr)m their respective offices, 
and their recall to Great Britain.'* In pro;K>sing such a resolntion, most cer- 
tainly Mr. Dundas gave no intimation whatever, much less a pledge, of liis 
Intei^ing to proitose that parliament should undertake a duty thus specially 
Imposed upon the Court. Much less was It incumbent on him,or any mem- 
ber of the government, to suggest further proceedings, when the result of the 
Gonrt'f recourse to legal measures to carry the Resolution of the House of 
Commons into execution, was the confirmation by those vested witli lawful 
authority, the Court of Froprietors, of the individuals whom it had been pro- 
posed to remove. Again, supposing that the measures anterior to the resolu- 
tion of the 26th May, 1782, had been proved, as they were not, ** repugnant to 
the wish, and the honour and policy of the nation,** where was the inconsistency 
of admitting their exculpation by subsequent merits? The principle laid down 
by Mr. Pitt, is that alone by which the conduct of persons in office can be 
equitably tested. ** He held it," he obser^'ed, " ahsolutely necessary In point 
tif Justice and of right, to examine the whole of the public conduct of any 
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Tho production of the papers was not opposed, till a BOOR VI 
motion was made for those relating to the business of} ohap.x. 
Qude-during the latter years of Mr. Hastings’s administrar| ■ 
tion. To thisMr-r.Pitt ol^eeted. He said it would intro-* 
duce new matter ; and make the ground of the accusation 
wider than necessaiy. He wished to confine the judicial 
inquiry to ftie period embraced in the reports oT the Com- 
mittees of 1781. Mr. Dundas stood up for the same 
doctrine. If the object, however, was to do justice 
between Mr. Hastings and the nation, it will be difficult 
to imagine a reason, why one, rather' thaa another part of 
his administration should escape Inquiry. Even the friends,^* 
however, of Mr. Hastings urged the necessity of obtainin^^ 
the Oude papers ; and, therefore^ they were greeted. 

A motion was made for papers relative An the Mahratta 
pj^ace. It was opposed, as leading to the discovery of 
secrets. On'grbUijfd'like this, it was replied, the minister 
could never want a screen to any possible delinquency. 

A motion for the papers relative to the negotiation^ which 
Mr. Hastings had oanied on at Delhi in the last months 
of his administration, was also made, and urged with 
great iipportunity. It was opposed on the same grounds, 
and both were rejected. 

During the debates on these motions, objections had! 
begun to be started, on the mode ^f procedure which MrJ 
Burke had embraced. To call for papers relative to mis- 
conduct, and from the information which these might 
afford, to shape the charges by the guilt, was not, it was 
contended, a course which parliament ought to allow. 

The charges ought to be exhibited first ; and no evidentiary 
matter ought to be granted, but such alone as could bo 
shown to bear upon the charge. These objections, how- 
ever, produced not any decisive result, till the 3rd of 
April, when Mr. Burke proposed to call to t!^e bar. some of 
the gexitlpm^n who bed been ordered, oa witnesses to 
attend. On this occasion, the cjrom lav^ers o|>posed in 

flervant of the people, to give him due credit for ench parts as were meritori- 
ous, as well as to censure him for such as were culpable ; and, ibr his own 
part, he should not hesitate for one moment to declare, that however censur- 
able some parts of Mr. Hastings’ conduct might be made to appear, he must, 
notwithstanding, consider such as were praiseworthy as entitled to the wannest 
approbation. Nay, as a sufficient ground for reward and thanks, could they 
tw proved to predominate over what was exceptionable.”— W. 
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BOOK TI« Their speeches were long, but their arjg;ument3 

GRAF. I. to ^^uoe the charges iu the first inst^oe, 

. • and proof, strwffy confined to those charges, was unfair, 
1786. ijjjgy alleged, to the party accused. XQ.pEQitihioc ths char^es 
fir^ and no proof but what strictly applied to the 
charges, was the mode of proceeding in the Courts of 
Law. Mr.' Burke, and they who supported* him, main- 
tained, that this was an attempt to infringe the order of 
procedure ah’eady adopted by the House ; which had 
granted evidence in pursuance of its own plan; had 
formed itself into a Committee for the express purpose of 
receiving evidence ; and'had summoned witnesses to be at 
that moment in attendance. They affirmed, that the mode 
of proceeding, by collecting evidence in the first instance, 
and then educing the charges, was favourable to precision 
and accuracy ; that the opposition, which it experienced, 
savoured of a design to restrict evidence ; and that the 
grand muster of the crown lawyers for such a purpose was 
loaded with suspicion. The House, however, agreed with 
nhe lawyers ; which is as much as to say, that such was 
Ithe plan of the minister ; and the accuser was obliged to 
invert the order of his steps. Some elucidation of the 
incident is strongly required. 

. To collect some knowledge of the facts of the supposed 
•delinquency ; to explo^ the sources of evidence ; to seek 
to throw light upon the subject of the accusation ; to 
trace the media of proof from one link to another, often 
the only way in which it can be traced ; and, when the 
subject is thus in some degree understood, to put the 
matter of delinquency into those propositions which 
the best adapted to present it truly and efiectually to 
test of proof, is not, say the lawyers, the way to justice. 
Before you are allowed to collect one particle of knowledge 
respecting the facts of the delinquency ; before you are 
allowed to explore a single source of evidence, or do any 
one thing which can tl^ow light upon the subject, you 
must put the matter of delinquency, which you are allowed, 
as far as the lawyers can prevent you, to know nothing 
about, into propositions for the reception of proof. And 
having thus nude up the subject, which you know nothing 
about, into a set of propositions, such as ignorance has 
enabled you to make them, you are to be restrained fixun 
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adducing one particle of evidence to any tiling but your BOOK VI* 
first propositions, how much soever you may find, as light oraf. i. 
breaks in upon you, that there is of the matter of delin- ' ■ ■■ 
quency, which your propositions, made by compulsion 
under ignorance, do not embrace. And this is the method, 
found out ^d prescribed by the lawyers, for elucidating 
the field of delinquency, and ensuring the (fetection of 
crime ! 

To whom is the most complete and efficient production 
of evidence unfavourable ? To the guilty individual. To 
whom is it favourable 1 To all who aro innocent, and to ^ 
the community at large. Evidence, said the lawyers, shall ] 
not be produced, till after your charges, because it may be ! 
unfavourable to Mr. Hastings. 

If they meant that partial evidence might operate une- 
quitably on the public mind, the answer is immediate : 
why allow it to be partial 1 Mr. Hastings knew the field 
of evidence far better than his accusers, and might call for 
what he required. 

The lawyers were very merciful. It was a cruel thing 
to an innocent man, to have evidence of guilt exhibited 
against him ; and every man should be presumed innocent, 
till proved guilty. From these premises, there is only one ^ 
legitimate inference ; and that is, that evidence of guilt : 
should never be exhibited against i^y man. 

The rule of the lawyers for the making of propositions 
is truly their own. It is, to make them out of nothing. 

All other men, on all occasions, tell u^ to get knowJbdge 
first ; and then to make propositions. Out of total 
ignorance, how can any thing the result of knowledge be 
made ? — No, say the lawyers ; make your propositions, 
while in absolute ignorance ; and, by help of that abso^ 
lute ignorance, show, that even the evidence which you 
call for is evidence to the point. It is sufficiently clear, 
that when the man who endeavours to throw light upon 
delinquency is thus compelled to grope his way in the 
dark, a thousand chances aae provided for delinquency to 
escape. 

When a rule is established by lawyers, and furiously 
upheld ; a rule pregnant with absurdity, and contrary to 
the ends of justice, but eminently conducive to the profit 
and power of lawyers, to what sort of motives does com^ 
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BOOK VT. xnon sense guide us in ascribing the evil 7 Delinquency 
CHAP. X. produces law-suits; law-suits produce lawyers’ fees and 
" ■ lawyers’ power ; whatever can multiply the law-suits which 
1786. arise out of delinquency, multiplies the occasions on which, 
lawyers’ power and profit are gained. That a rule to draw 
up the accusatory propositions before inquiry, that is, with- 
out knowledge, and to adduce evidence to nothing but 
those propositions which ignorance drew, is a contrivance, 
skilfully adapted to multiply the law-suits to which delin- 
quency gives birth, is too obvious to be capable of being 
denied. ^ 

And what is the species of production, which their rule 
of acting in the dark enables the lawyers themselves, in 
the guise of the writing of accusation or biU of indictment, 
to supply 7 A thing so strange, so extravagant, so bar- 
barous, that it more resembles the freak of a mischievous 
imagination, playing a malignant frolic, than the sober 
contrivance of reason, even in its least instructed con- 
dition. 

Not proceeding by knowledge, but conjecture, as often 
as the intention is really to include, not to avoid includ- 
ing, the offence, they are obliged to ascribe to the supposed 
delinquent^ not one crime, but all manner of crimes, which 
bear any sort of resemblance to that of which they sup- 
pose him to have beon«really guilty ; in order, that, in a 
multitude of guesses, they may have some chance to bo 
right in one. 

And this course they pretend to take, out of tenderness 
to the party accused. To save him from the pain of 
having evidence adduced to the one crime of which he is 
guilty, they solemnly charge him with the guilt of a great 
variety of crimes. Where innocence really exists, the 
Iproduction of evidence isfevidence to innocence, and is 
fthe greatest favour which innocence, under suspicion, can 
Ireoeive. 

The absurdities, with which, under this irrational mode 
of procedure, a biU of indictment is frequently stuffed, far 
exceed the limits of ordinaiy belief. Not only are the 
grossest known falsehoods regularly and invariably asserted, 
and found by juries upon their oaths; but ttogs contra- 
dictory of one another, and absolutely impossible in 
nature. Thus, when it is not known in which of two ways 
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a man has been murdered, he is positively affirmed to have BOOK VI. 
been murdered twice ; first to have been murdered in one chap. i. 
way ; and after being murdered in that way, to be mur- 
dered again in another. 

The truth, in the meantime, is, that a system of preli- 
minary operations, having it for their object to trace out 
and secure Svidence for the purpose of the ultimate exa- 
mination and decision, so far from being adverse to the 
ends of justice, would form a constituent part of every ^ 
rational course of judicial procedure. By means of these 
preparatory operations, the judge would be enabled to 
come to the examination of the base, with all the circum- 
stances before him on which his decision ought to be 
grounded, or which the nature of the case allowed to be 
produced. Without these preparatory operations, the 
judge is always liable to come to the examination with 
only a small part of the circumstances before him, and 
very seldom indeed can have the advantage of the whole. 

The very nature of crime, which as much as possible seeks 
concealment, implies that the evidence of it must be traced. 

Some things are only indications of other indications. The 
last may alone be decisive evidence of guilt ; but evidence, 
which would have remained undiscovered, had the inqiiirer 
not been allowed to trace it, by previously exploring the 
first. One man may be supposed lo know something of 
the crime. When examined, he is found to know nothing 
of it himself, but points out another man, from whom 
decisive evidence is obtained. If a preliminary procedure 
for the purpose of tracing evidence is allowed, the persons 
and thnigs whose evidence is imn^iediate to the fact in 
question, are produced to the judge ; and the truth is 
ascertained. If the preliminary procedure is forbidden^ 
the persons and things, whose evidence would go imme- 
diately to the facts in question, are often not produced to 
the judge ; and in this and a thousand other ways, the 
means of ascertaining the truth, that is of satisf^d^ jus- 
tice, are disappointed of their end. 

It thus appears, that a confederacy of crown lawyerS| 
and ministers, with a House of Commons at their beok,| 
succeeded in depriving the prosecution of Mr. Hastings of) 
an important and essential instrument of justice, of which { 
not that cause only, but every cause ought to have the 
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BOOK YB advantage ; and that they aaeceeded on two untenable 
ciiAP. JL grounds ; first, because the search for evidence was un- 

favciirable to Mr, Hastings, which was as much as to say, 

1787; that Mr. Hastings was guilty, not innocent ; next, because 
it was contrary to the practice of the courts of law ; as if 
the vices of the courts of law ought not only to be invio- 
late on their own ground, but never put to shan^e and dis- 
grace by the contrast of virtues in any other place I ^ 

Mr Jgurke being thus compelled to produce the par- 
ticulars oi his accusation, before he was allowed by aid of 
evidence to acquaint himself with the matter of iV exhi- 
Jbited nine of his articles of charge on the fourth of April, 
ihnd twelve more in the course of the following week. I 
conceive that in this place nothing more is required than 
to give indication of the principal topics. These were, the 
Eohilla war ; the transactions respecting Benares and its 
Raja ; the measure by which Corah and Allahabad, and 
the tribute due for the province of Bengal, were taken 
from the Mogul ; the transactions in Oude respecting the 
Begums, the English Residents, and other affairs ; those 
regarding the Mahratta war, and the peace by which it was 
concluded; the measures of internal administration, in- 
cluding the arrangements for the collection of the revenues 
and the administration of justice, the death of Nuncomar, 
and treatment of Moh^med Reza Khan ; disobedience of 
the commands, and contempt for the authority, of the 
Directors ; extravagant expense, for the purpose of creating 


1 For a profonna elucidation of what be calls Investigatorial Procedure, see 
Mr. Bentham's Treatise, entitled Scotch Reform. 

If this were true, it would jurgue Burke capable of atroeious iniquity. To 
prefer a cliarge without being acquainted with the matter of it, would be a 
most infamous spe^s of delation. But it is not true. Burke’s charges u'ere 
STOwedly framed upon the investigatloiiB of the Select Committee, and upon 
documents already in Ids possession; and so little were his acensations 
aiVccted by the decision of the 3rd of April, that they were preferred on the 
fallowing day. In all that has heeri previously said upon this subject, it has 
been fbrgotten, that in theory at least, the question was not the ^ilt or inno- 
cence of Hastings. He was not sujmosed to be upon his trial, ilie proceed- 
ings wgre prelimlitary, and amounted to no more than to determine whether 
there were reasonable grounds why tbe House of Commons should become his 
accusers. I^roof of this, as in the Bills ftmnd by a Chnsnd Jury, did not ren- 
der it necessary to exhaust evidence; and it was the more necessary to be 
reserved in calling for it, as whatever might be tbe professed principles of the 
proceedings of the Biouso, they could not foil to prejudice the aocused. It fo 
argued, indeed, that tlie evidence was as likely to clear as to condemn 
Hastings; bnt here again It is forgotten, that evidence on one side only was 
demanded, evidence in supqxnt of tbe accusation. A perusal of the debate will 
satisfy every ii^rtial mind, that the lawyers were more rational than the 
rhetoricians.— W. 
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dependants and enriching favourites ; and the receipt of BOOK VI. 
presents or bribes. An additional article was afterwards chap. i. 

presented, on the (Ith of May, which related to the treat- ■ 

ment^bestowed upon Fyzoolla Khan.* 1 shall not account 
it necessary to follow the debates, to which the motions 
upon these several charges gave birth, in the House of 
Commons ; both because they diffused little iftformation 
oil the subject, and because the facts have already been 
stated with such lights as, it is hoped, may suffice to form 
a proper judgment upon each. 

Not only, on several preliminary questions, did the 
ministers zealously concur witlf tl^e advocates of Mr. 

Hastings ; but even when the great question of the Rohilla 
war, and the ruin of a whole people, came under discus- 
sion, Mr. Hastings had the decisive advantage of their* 
support. Mr. Duiidas himself, who had so recently enu- 
merated the among the criminal transactions 

which called forth his condemnation, rose up in its 
defence;* and the House voted, by a majority of 119 1 
to 67, that no impeachable matter was contained in the ' 
charge. 

It was not without reason, that the friends of Mr. ^ 

Hastings now triumphed in the prospect of victory.^ 

Every point had been carried in his favour : the minister 
had steadily and uniformly lent Ijim the weight of his 
irresistible power : and the most formidable article in the 
bill of accusation, had been rejected as void of criminating 
force. 

The motion on the charge respecting the extermination 
of the Rohillas was made on the first of June. That on 

* The better understanding of the subject seems to require a more precise 
■detail of the charges tlian is given in tills place, or than can be collected from 
the detached notices found elsewhere. As u summary recapitulation of them 
may be useful, it will be glvon at the end of this chapter. — W. 

2 The following are the words of the eighth of the resolutions, which ho 
moved in 1781, ** That too strong a conflrmation cannot be given to the senti- 
ments and resolutions of the Court of Directors and the Court of "Proprietors, 
in eond&nmation of the Uohilla war That the conduct of the President and 
Select Committee of Bengal apvcars, in almost every stage of it, to have been 
biassed by an interested partiality to the Vixlr, to transgress their own, as well 
as the Company's, positive and repeated regulations and orders:— That the 
extermination of the Rohillas was not necessary, for the recovery of forty lacs 
of rupees : — And tliat if it was exjuidient to molce their country a Iwriier 
against the Mahrattas, there is reason to believe, that this might have been 
effected by os easy, and by a less fniquitous, interference of the govV$mment of 
Bengal ; which would, at the same time, have preserved the dominion to the 
rightful owners, and exhibited an attentive example of Justice, as well as policy, 

U all India." 

VOL. V. £ 
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BOOK VJL the charge respecting the Raja of Benar^JS was made on 
cicAp. I. . the 13th of the same months “ On that day, however, the 

I sentiments of Mr. Pitt appeared to have undergone a revo- 

1780. ,lution. The exceptions, indeed, which he took to the 
conduct of Mr. Hastings, were not very weighty. In his 
demands upon the Raja, and the exercise of the arbitrary 
discretion intrusted to him, Mr. Hastings hiid excetided 
the exigency. Upon this ground, after having joined in a 
sentence of impunity on the treatment of the llohillas, the 
minj^ter declared, that "ujxm the whole, the conduct of 
Mr. Hastings, iik.the transactions now before the House, 
had b^en so cruel, unjust, and oppressive, that it was im- 
j>ossible he, as a man of honour or honesty, or having 
any regard to faith or conscience, could any longer resist j 
and therefore he had fully satisfied his conscience, that 
Warren Hastings, in the case in question, had been guilty 
of such enormities and misdemeanours, as constituted a 
crime sufficient to call upon the justice of the House to 
impeach him.” 

\ Some article of secret history is necessary to account 
Kov this sudden phenomenon.^ With the conduct of the 
minister, that too of the House of Commons underwent 
immediate revolution ; the same majority, almost exactly, 
which had voted that there was not matter of impeach- 
ment in tlie ruin brou|fht upon the Rohillas, voted that 
{there was matter of impeachment in the min brought 
^ipon the Raja Cheyte Sing. The friends of Mr. Hastings 
vented expressions of the highest indignation ; and charged 
the minister with treachery ; as if he had been previously 
pledged for their support.” 

1 The cause is variously conjeclurcd ; some tum in the cabinet ; or in tlie 
sentiments of the Kinp, whose zeal for Mr. Hastings was the object of common 
^aino ; on increasing dre*id of unpopularity, from the progress of indignation 
in the public mind. 

2 The contemporary liistorian “ The conduct of the minister on tliis 
occiision, drew upon him much indecent calumny from the friends of Mr. 
Hastiiiga. 'rhey did not liesitatc to accuse him, out of doors, both imblicly 
and privately, of trcadiery. They declared it was in the full confidence of hia 
j)rotection and support, that they hud urged on Mr. Burke to bring forward 
his ciiurges ; and, that the gentleman accused had teen persuaded to come to 
their bar, with a hasty and premature defence. And they did not scruple to 
attribute this conduct in the minister to motives of the basest jealousy.’* 
Annual Register for the year 1786, chap, vll,— M. 

Mr. Bitt’s view of the ease was as little satisfactory to tlic enemies, as to the 
friends, of Hastings. He maintained that the Government of India was fully 
warranted in culling upon the Zemindar of Benares for extraordinary contri> 
butions in circumstances of public emergency. To the first demand upon 
Cheit Sing he entertained no objection, but thought that the subsequent con- 
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No further progress was made in the prosecution of Mr* iJOOK VI. 
Hastings during that session of the parliament. But the csap. i. 
act of Mr. Pitt for the better government of India wtis 
already found in need pf tinkering. Mr. Francis, early in 
the session had moved for leave to bring in a bill for 
amending t^e existing law, agreeably to the which 
he had often expressed. Upon this, however, the previous 
cpiestion was moved, and carried without a division. 

Ill the course of the year 178(5, no fewer than three 
bills for amending the late act, with regard to the govern- 
ment of India, were introducef^ by tli^ ministers, and 
passed. The first * had for its principal object to free the 
Governor-General from a dependence upon the majority of 
his council, by enabling him to act in opposition to their 
conclusions, aft(ir tlieir o}nnions, together with the reasons 
upon which they were ftiundod, had been hoard and re- 
conled. This idea had been first brought forward by Lord 
North, in the propositions which ho offered as the foun- 
dation of a bill, irnmodiatoly before tho dissolution of his 
ministry. It appears to have boon first suggested by Mr. 

Duiidas ; and the regulation vras insisted upon by Lord 
Macartney, as indispensable to the existence of a good 
government in India. Tt w«as violently, indeed, opposed 
by Ml*. Franci.s, Mr. Burko, and tluj party who Tvere led by 
them, in their ideas on Indian sulj^cts. The institution, 
however, bears upon it considerable marks of wisdom. 

The Council wore converted into a jiarty of assessors to 


ilu** of the Oovertior-Geiicral, in imposing a fine of half a million upon tho 
Itujii, fur liis delay in the payment of a contrilnititni of fifty thousand pouiuls, 
was op’,)ressivc iiinl unjust ; but he specifically limited his censure to the exor- 
bitancy of tlie lino, and ex]lros^ly protested against any extension of it to tlio 
other parts ot the clinrgc. His Jiiograplicr, (lifibni, observes, of the feelings 
with which his spued i was reeeived, that, wliile one side wi»lied him to e.vcul- 
jiate the Governor-General, tlic other was dissatisfied with the limitation of 
his censure to a particular point. Ills conduct, however, was such .as justic *. 
demanded, and conscience upiiroved. Life of Pitt. i. 184. See also Tou.unc's 
Life of Pitt, i, 215. AVhere the imrport of Mr. Pitt’s i.jwcch is given in the 
same manner, “ the exorbitant amount of the fine was the only unjust part of 
tlic transaction.’* Cheit Sing's rebellion was not to be vindicated by the plea 
of resistance to exaction ; for he knew not that the fine intended to be levied 
was exorbitant, Hastings’s intention to levy such fine never having been 
announced to him. The fine was never exacted — very probably never would 
liavc been. The mtealion was merely matter of conversation. Hastings was 
not pledged to its accomplishment ; and after all, tlierefoi'e, even Mr. Pitt was 
led to Join in charging os a liiglucrime and mi^emeanonr— au unfalfilled de- 
sign ~a design which would probably never liave lieen carried into effect— and 
of which nothing could have been known bat from Hastings’s own honest 
avowal of having for a time entertained it. — AV. 

» 2G Geo. 111. c. 16. 
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BOOK IV. the Governor-General, aiding him by their advice, and 
CHAP. I. checking him by their presence. Individual responsibility 

and unity of purpose were thus united with multiplicity 

1786. Qf ideas, and with the influence, not only of eyes, to which 
every secret was exposed, but of recorded reasons, in de- 
fiance of which, as the assessors were honest and wise, 
every pernicious measure would have to be taken, and by 
which it would be seen that it might afterwards be tried. 

. The same bill introduced another innovation, which was, 
Ito enable the offices of Governor-General and Comniander- 
lin-Chief, to be united in the same person. It was un- 
doubtedly of great imiiortance to render the military 
strictly dejicndent upon the civil power, and to preclude 
the unavoidable evils of two conflicting authorities. But 
very great inconveniences attended the measure of uniting 
in the same person the superintendence of the civil and 
military departments. Ii^ theilrat place, it raised to the 
greatest possible degree of concentrated strength the 
temptations to what the parliament and ministry pre- 
tended they had the greatest aversion ; the multiplication 
of wars, and pursuit of conquest. In the next place, the 
sort of talents, habits, and character, best adapted for 
the office of civil [governor, was not the sort of talents, 
habits, and character, best adapted for the military func- 
tions : nor were those_ which were best adapted for the 
military functions, best adapted for the calm and laborious 
details of the civil administration. And, to omit all other 
evils, the whole time and talents of the ablest man were 
not more than sufficient for the duties of either office. For 
the same man, therefore, it was impossible, not to neglect 
the one set of duties, in the same degree in which ho paid 
attention to the other. 

This bill was arraigned by those who generally opposed 
the minister, and on the 22nd of March, when, in the 
language of parliament, it was committed, in other words, 
considered by the House, when the House calls itself a 
committee, Mr. Burke poured forth against it one of his 
most eloquent harangues. It established a despotical 
power, ho said, in India. This, it was pretended, was for 
giving energy and despatch to the government. But the 
pretext was false. He desired to know, where that arbi- 
trary government existed, of which dignity, energy, and 
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despatch, were the characteristics. To what had demo- BOOK VI. 
cracy, in all ages and countries, owed most of its triumphs, chap, l 

but to the openness, the publicity, atd strength of its 

operation.” * 

Mr. Dundas called upon his opponents to inform him, 
whether it was not possible for despotism to exist in the 
hands of mSny, as well as in the hands of one: and heg 
observed, that if the power of the Governor-General^ 
would bo increased, so would also his responsibility. The ) 
answer was just and victorious. It is a more vulgar error, 
that despotism ceases to be despotism,#by merely being 
shared. It is an error, too, of pernicious operation on the 
British constitution. Where men see that the powers of 
government are shared, they conclude that they arc also 
limited, and already under sufficient restraint. Mr, Duh- 
das affirmed, and affirmed truly, that the government of 
India was no more a despotism, when the despotism was 
lodged in the single hand of the Governor-General, than 
when shared between the Governor and the Council. What 
he affirmed of increasing the force, by increasing the con- 
centration of responsibility, is likewise so true, tJiat a 
responsibility, shared, is seldom any responsibility at all. 

So little was there, in Burke’s oratory, of wisdom, if he 
knew no better, of simplicity and honesty, if he did. 

The second of the East India a(^s of this year® was an^ 
artifice. It repealed that part of Mr. Pitt’s original act? 
which made necessary the approbation of the King for tlnyj 
choice of a Governor-General It reserved to the King the 
power of recall, in which the former was completely in- 
cluded. 

The third of the acts of the same year’ had but one 
object of any importance ; and that was, to repeal the part 
of Mr. Pitt’s original bill, which ahnost alone appears to 
have had any tendency to improve the government to 
which it referred : I mean the disclosure of the amount of 

1 Col)l)ctt*s Farl. Hist, xxv. 1376. In the same speech, Mr. Burke said, 

** What he, from ttie experience derived from many years* attention, would 
recommend as a means of recovering India, and reforming all its abuses, was 
a combination of these three thlngs^a goventment by law— trial by lury— 
and publicity in every executive and judicial concern.” Ibid. Of these three 
grand instruments of good government, what bo meant is not very clear as 
to any but tlic lust; of which the importance is, undoubtedly, great beyond 
expression. 

a 2G Ueo. III. c. 25. * Ibid. 57. 
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BOOK VR tho property which each individual, engaged in the govern- 
cHAp.x. meat of India, realized in that country. This was too 
searching a test ;<>and answered the purposes neither of 
1787 . ministers in England, nor of the Company's servants in 

India.* 

Nor was this all. There was also, during the course of 
this year, a fourth bill, granting relief to the East India 
Company : that sort of I’cliof, for which they had so often 
occasion to api)ly, relief in the way of money. A petition 
from the Company was i^reseiited ; and the subject as 
discussed in the iHouse of Commons, on the 9th and iltitli 
of J uno. The act“ enabied them to x aise money by the 
sale of a part, to wit, 1,207,559/. 15^?. of the 4,200,000/., 
which they had lent to iho public ; and also, by adding 
8(J0,000/. in the way of subscription to their capital 
stock. 

On the first day of the following session, which was the 
^3rd of January, 1787, Mr. Burke auuounced, that he 
^should proceed with the prosecution of Mr. Hastings, on 
the first day of the succeeding mouth. The business, 
during this session, was carried through its first and most 
interesting stage. The House of Commons reviewe<l the 
several articles of charge ; impeached Mr. Hastings at .tlie 
bar of the House of Peers ; and deliveicd him to that 
judicatory for trial, OJ the proceedings at this stage, it is 
necessary for me to advert to only the more remarkable 
points. 

, Oil the 7th of February, the charge relating to the re- 
■ sumption of the jaghires or lands of the PrinQesses of 

* The followins is a curious testimony to the impovtanco of the clause which 
was now repealeil. Major Scott, the I'unioas agent of Mr. Hastings, in thu 
Cebate of the 7tli of February, 1788, on the impeachment of Sir. £. impey, 
counteracting the panegyrics whicJi liad been pronounced on Mr. Francis, 
^ald, ** Before I join in applauding the integrity of the Hon. Gen., 1 requira 
it to be proved by the only pouibte way tn uthuJi hte integrity cun possibly be 
proved. Let him come fairly, boldly, and honestly forward, as Lord Macartney 
has done; let him state that he left Kngland in debt, tliat he was six years in 
India, that his expenses at homo and abroad were so much, and his fortune 
barely the difference between the amount of his expenses and tlie amount of 
ids salary. When the lion. CHsnt. shall have done this, I will join the Corn- 
inittec of impeachment witli cheerfulness, in pronouncing Mr. Francis to bo 
one of the honestest men that ever came from Bengal. Bultnitil ho shall 
submit to ffde only true test of his integrity, I shall pay no attention to the 
animated panegyifos of his friends." Cobbett*s Pari. Hist. xxvi. 1426. I wisti 
I could have availed myself of ttifs testimony, without repeating the surmise 
of a man who would not have confined himself to surmise against Mr. Francis, 
had he anything stronger to produce. 

3 26 000 . 111. c. 62. 
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Oude, the seizure of their treasure, and the connectodjBOOK VI. 
offences, was exhibited by Mr. Sheridan in a speech which; ciup. i. 
powerfully operated upon the sympathy of the hearers, 
and was celebrated as one of the highest efforts of English- 
■eloquence. On this subject, Mr. Pitt took a distinction 
between the landed estates, and the treasures. For de- 
priving the* Begums of their estates, he couTd conceive 
that reasons might exist, although peculiar delicacy and 
forbearance were due on the part of the English, who 
were actually the guarantees to the Princesses for the 
secure possession of those estates. But •the confiscation 
of their treasures, he thought an enormity altogether, 
indefensible and atrocious ; and the guilt of that act was 
increased by stitling the order of the Co\irt of Directors, 
which commanded the proceedings against the Princesses 
to be revised. The plunder of the Chief of Purruckabad, 
a dependant, also, of the Nabob, whom the English were 
bound to protect, formed a part of the transactions to 
which the Governor-General became a party by the treaty 
of Chuuar. It was made a separate article of charge. 

And, in the matter of that, as well as the preceding 
article, it was voted by large majorities, that high crimes 
and misdemeanours were involved. Mr. Pitt observed, 
that the conduct of the Governor-General, in receiving a> 
present, ,qf enormous value from Nabob, at the time.; 
when he let him loose to prey upon so many victims, was' 
not justified by the pretence of receiving it for the public 
service, in which no exigence existed to demand recur- 
rence to such a resource ; “ it could be accounted for by 
nothing but corruption.” 

In the course of these proceedings, Mr. Burke thought 
it necessary to call attention of the House to the diflicul-| 
ties under which the prosecution laboured in regard tof 
evidence. The late Governor-General, as often as he* 
thought proper, had withheld, mutilated, or garbled the 
correspondence which he was bound to transmit to the 
East India House. Nor was this all. Those whose duty 
it was to bring evidence of the charges, were often igno- 
rant of the titles of the papers for which it was necessary 
to call ; and papers, however closely connected with the 
subject, were withheld, if not technically include<f under 
the title which was given. He himself, for example, had 
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BOOK VJfc moved for the Furruckabad papers, and what he received 
CHAT.!, under that title, he concluded, were the whole; but a 
* motion had been afterwards made, by another member, 
1787. jf-Qj, Persian correspondence, which brought forth 
documents of the greatest importance. To another cir- 
cumstance it befitted the House to advert. The attorney 
of the East India Company, in vindication of whose 
wrongs the prosecution was carried on, was (it was pretty 
remarkable) the attorney, likewise, of Mr. Hastings ; and 
while the House were groping in the dark, and liable to 
miss what was most importance, Mr. Hastings and his 
attorney, to whom the documents in the India House 
were known, might, on each occasion, by a fortunate docu- 
ment, defeat the imperfe<'t evidence before the House, and 
laugh at the prosecution. 

On the charge, that exi)ense had been incurred by Mr. 
Hastings for making dependants, and creating a corrupt 
influence, brought forward on the 15th of March, Mr. Pitt 
selected three particulars, as those alone which appeared 
to him, in respect to magnitude, and evidence of crimi- 
nality, to demand the penal proceedings of parliament. 
These were, the contract for bullocks in 177U ; tljp ppiujn 
cooteact ill 178iO;‘ and the extraordinary emoluments be- 
. stowed on Sir Eyre Coote. In the first there were not 
only, he said, repreh^isible circumstances, but strong 
marks of corruption : while the latter transaction involved 
in it almost every species of criminality ; a violation of 
the faith of the Company, a wanton abuse of power 
against a helpless ally, a misapplication of the public pro- 
perty, and disobedience to his superiors, by a disgraceful 
and wicked evasion.* 

1 There were aeveral pecuniary transactions with individuals, such os a con> 
tract for supplying the army with hullocks, a contract for feeding elephmits, 
an agency for the anpply of corn, a contract for the Company's opium, which 
were laid hold of by the accusers of Mr. Hastings, as eitlier not having been 
performed agreeably to the rules and orders of the service, or in some way 
Implying corruption on the part of the Govemor^General, and thence included 
among the snldects of criminal charge. As the indications of criminality in 
these transactions appeared to mo to fall short of pr«>of; and as they were 
matters of that degree of detail, to which the limits of history do not allow it 
to descend, no account of them is included in the narrative of Mr. Hastings's 
Indian Administration. 

’ The extra allowances paid to Sir E. Coote were charged to the Kawab Vizir 
whilst the General vras in Oude, and they were continued to him after his re- 
turn to Hengal, and embarkation for Madras. Hastings admits the fiict In bis 
defence.* He no doubt submitted to these arrangements to keep Sir £. Cooto 
in good humour. And they were chargeable with indifference to expenditure^ 
but not with the criminality imputed by the minister.— W. 
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On the 2nd of April, when the report of the Committee BOOK VI. 
on the articles of charge was brought up, it was proposed chai». i. 

Mr. Pitt, that, instead of voting whether the House 
should proceed to impeachment, a preliminary step should 
be interposed, and that a committ^e^9j3jQuld.-bft.fo^ 
draw up articles of impeachment. His reason was, that| 
on several of the particulars, contained in the articles of 
charge, he could not vote for the penal proceeding pro- 
posed, while he thought that on account of others it was 
clearly required. A committee might draw up articles of 
impeachment, which would remove his olqectioiis, without 
frustrating the object which all parties professed to have 
in view. After some little opposition, this suggestion was 
adopted. Among the names presented for the Committee 
was that of ^. Francis. Objection to him was taken, on 
the score of a supposed enmity to the party accused ; and 
ho was rejected by a majority of 96 to 44. 

On the 25th of the month, the articles of impeachment^ 
were brought up from the Committee by Mr. Ikirke,, 

They were taken into consideration on the 9th of May.' 

The formerly celebrated, then Alderman, AVilkes, was a 
warm friend of Mr. Hastings ; and strenuously maintained 
that the prosecution was unjust. Ho said, what was the 
most remarkable thing in the debate, that it was the 
craving and avaricious policy of country, which had, 
for the purpose of getting money to satisfy this ihonlinate 
appetite, betrayed Mr. Hastings into those of his measures 
for which a defence was the most difficult to be found. 

The remark had its foundation in truth ; and it goes pretty 
far in extenuation of some of Mr. Hastings's most excep- 
tionable acts. The famous Alderman added, that a zeal 
for justice, which never recognises any object that takes 
any thing from ourselves, is a manifest pretence. If Mr. 

Hastings had committed so much injustice, how disgrace- 
ful was it to be told, that not a single voice had yet been 
heard to cry for restitution and compensation to those 
who had suifered by his acts ? The stain to which the re- 
formed patriot thus pointed the finger of scorn, is an in- 
stance of that perversion of the moral sentiments to which 
nations by their selfishness are so commonly driven, and 
which it is therefore so useful to hold up to perpetual 
view. Among individuals, a man so corrupt could scarcely 
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BOOK V7, be found as to cry out with vehemence against the cruelty 
CHAP, X. of a plunder, perpetrated for his benefit, without a thought 
■ of restoring what by injustice he hod obtained.^ There 

^'^7. debate another circumstance worthy of notice ; 

that Mr. Pitt pronounced the strongest condemnation of 
those who endeavoured to set in balance the services of 
Mr. Hastings against the crimes, as if the merit of the one 
extinguished the demerit of the other. This was an at- 
tempt, he said, to compromise the justice of the country. 
Yet at a date no further distant than the preceding ses- 
sion, Mr. Pitt hail joined with Mr. Dundas, when that prac- 
tical statesman urged th6 merit of the latter part of Mr. 
llatotings’s administration, as reason to justify himself for 
not following up by prosecution the condemnation which 
he had formerly pronounced.^ 

• The ai'ticles of impeachment, which were now brought 
■up from the Committee, received the approbation of the 
j House ; a vote for impcaching Mr. Hastings was passed ; 

* The olijection was most Just. Not even liurkc proposed tliat the money 
said to lia've heeu extorted Irmn the Vizir, Irom the Ik'Kiims, from Fyzoolla 
Ktiu^, ^hould be re.stoi*ed to them, nor that Coruh and Allahuhud slionld he 
redeemed Irom the Vizir, ami given back to Shah Alein, nor thtit Clieit Sing 
should be replaced in hia Zeinindary of tenures. As long as the (knnpsmy 
rea]r(‘d the advantages of the^e luva-sureH, aa long as the nation kept th'xi liold 
of the wealth and power derived from Indian territory acquired by such 
means, as long as both appropi luted and retained the plunder that their agents 
Jaid at their feet, it m'ss monstrous inconsisteiiey to denounce and punish tliui^c 
agents as plunderers and s]Cilers. At the same time, irrcfutahle as is the 
argument, it was not employed by WilKes. 'I'he speech of the Aklermnn, as 
re))urled in tlie llistorv of rarliument, and as pnblihimd separutelj , ultlioiigli 
a most reasonable and manly vindication of Hastings, does not rrmtain the 
lrtis>ago cited in tlie text. Something like it occurs in llie sjK’celi ot Mr. 
Nathaniel Smith, the Cliuiniian of tlie Court of Directors, wlio iiad been 
throughout opposed to the policy of Hastings, und liad strenuously advocated 
ills recall. He ascrilied tlio origin of all the evils that had occurred to tlio 
flnmicittl embarrassments of the Company, consequent upon “tlie inconsider- 
ate eagerness of tlie ministers after immediate gain f^om the newly-acquired 
revenues of India, whilst evei 7 other object was neglected." Mr. Duiidus also 
wniarUcd, that “ no intention being to tills day signified from any quarter to 
reftind tlie money received by W'arren Hastings, (from .the native princes,) 
with what propriety could lie be impeached for procuring it ? These are tlic 
only traces of the argument found in the Report of the debate, to which it 
seems likely, therefore, Mr. Mill itad not refmed, contenting himself with the 
abstract of the speeches contained in tlie*Annual Register for 1787, c. vi., 
w'here the words of the text, with others to the same purport, are given as the 
essence of Wilkes’s speech. Parliamentary History, xxvi. 1092. Speech of 
Mr. Wilkes, 0th May, 1787.— W. 

2 This is not quite fairly stated : the argument used by Pitt in the first de- 
bate was, that in Judging of an administration, its cliaracter Miould rest upon 
its general merits, and should not be condemned because every part of it was 
not equally defensible. Uis present asserttou was, that if great crimes cooM 
be proved, tliey were not to be overlooked because there were great merits. 
To such a “ set off" he objected, and so did Hostings ; but errors and demerits 
ore not necesserlly ** great ciimes."««-W. 
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♦ 

the impeachment wiis carried by Mi*. Burke to the bar of ROOK VI, 
the Lordy ; Mr. Ilaytingy waa brought to that bar ; ad- chap. Iw 
mitied to bail ; and allowed one month, and till the second — ■■■ 

day of the following session of parliament, to prepare for, 1"87. 
his defence. 

On tho 24th of April, 1787, Sir , Gilbert; SJUiot, whoso 
intention had been delayed by other business which was 
before the House, gave notice of a day on which he in- 
tjmled to bring forward the subject of the impeach inentf 
of KSir Elijah Impey, but, on account of the approaching; 
termination of that session, was induced tq^]>ostpone it till 
the next. 

On tho 12th of December, after an introductory speech» 

Sir Gil'jert exhibited his articles of charge. They related 
to live supposed ofleuecs, regarding, 1. Tho catastrophe of 
the Raja Nuncomar ; 2. Tho Patna cause; 3. Tho Cossi- 
jurali cause ; 4. The ofheo of Sadder Dewannee Adaulut ; 

.0. The Affidavits at Lucknow. They were referred to a 
Oominittoe of tho whole House, and on tho 4th of Feb- 
riiajy, 1788, Sir Elijah Jmpoy w*as heard in his defence. 

>\’'hat lie advanced was coiitined to ihu subject of the first 
charge, his concern in tho doaih of Nuncomar. Fiudiher’ 
discussions took place on tho same subject on the 7th 
and 8tli. On tho iltli and 26th of February, and on the 
ICtli of April, witnesses were examined at the bar, and 
Tiiorc or less of discussion accompaiiied. On the 28th of 
April, on tho 7th and 9th of May, Sir Gilbert Elliot sum- 
med up and enforced the evidence on the first of tho 
charges, and on tlie last of those days moved, “That the 
Committee, having considered tho first article, and exa- 
mined evidence thereupon, is of opinion, that there is 
ground of impeachment of high crimes and misdemeanours 
against Sir Elijah Impey, upon the matter of the said 
article.” After a debate of considerable length, the motion 
was negatived, by a majority of seventy-three to fifty-five. 

An attempt was made xo proceed with the remaimng| 
articles on the 27th of May ; but the business was closed! 
by a motion to postpone it for three months. In this 
afiair, the lawyers, as was to be expected, supported the 
judge. The minister, Mr. Pitt, distinguished himself by 
the warmth with which he took up the defence of Sir 
Elijah from the begixming cf the investigation, and by 
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BOOK VL the asperity with which he now began to treat Mr. 

CHAP. I. Francis.^ 

■ The operation of Mr. Pitt’s new law produced occasion 
1787. fQp another legislative interference. In passing that law, 
two objects were very naturally pursued. To avoid the im- 
putation of what was represented as the heinous guilt of 
Mr. F’ox’s bill, it was necessary, that the princii)al part of 
|the power should appear to remain in the hands of the 
J Directors. For ministerial advantage, it was necessary, 
^that it should in reality be all taken away. 

Minds djoanchfid-- with terror are easily deceived. Mr. 
Fox’s bill threatened the Directors with evils which to 
them, at any rate, were not imaginary. And with much 
art, and singular success, other men were generally made 
to believe, that it was fraught with mischief to the 
nation. 

Mr. Pitt’s bill professed to differ from that of his rival, 
chiefly in this very i>oint, that while the one destroyed the 
power of the Directors, the other left it almost entire. 
^The double purpose of the minister was obtained, by 
lleaving them the forms, while the substance was taken 
’away. In the temper into which the mind of the nation 
had been artfully brought, the deception was easily passed. 
And vague and ambiguous language was the instrument. 
The terms, in which t|^e functions of the Board of Control 
were described, implied, in their most obvious import, no 
great deduction from the former power of the Directors. 
They were susceptible of an interpretation which took 
away the whole. 

In all arrangements between parties of which the one is 
to any considerable degree stronger than the other, all 
ambiguities in the terms are sooner or later forced into 
that interpretation which is most favourable to the strong- 
est party, and least favourable to the weakest. The short- 
sighted Directors understood not this law of human nature ; 
possibly saw not, in the terms o Ahe statute, any meaning 
beyond what they desired to see ; that which the authors 
of the terms appeared, at the time, to have as ardently at 
heart as themselves. 

The Directors had not enjoyed their imaginary dignities 
long, when the Board of Control began operations which 

> See Farllamontary Hist, ad dUM, 
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siiri>rised them ; and a struggle which they were little I bQOK VI. 
able to maintain immediately ensued. The reader is' chap.i. 
already acquainted with the disputes which arose on the 
payment of the debts of the Nabob of Arcot ; and on the 
appointment of a successor to Lord Macartney, as Go- 
vernor of Fort St. George, 

Lieutcnan^Colonel Ross had been guilty of* what the 
Directors considered an outrageous contempt of their 
authority. In July, 1785, they dictated a severe repri- 
mand. The Board of Control altered the despatch, by 
striking out the censure. The dignity of the Directors 
was now touched in a most sensible part. The present 
occasion,” they said, “appeared to them so momentous, 
and a submission on their part so destructive of all order 
and subordination in India, that they must take the liberty 
of informing the Right Honourable Board that no despatch 
can be sent to India which does not contain the final deci- 
sion of the Directors on Lieutenant-Colonel Ross. The 
Board of Control, it is probable, deemed the occasion 
rather too delicate for the scandal of a struggle. It could 
well afford a compromise : and crowned its compliance, in 
this instance, with the following comprehensive declara- 
tion, “We trust, however, that by this acquiescence, it 
will not be understood that we mean to recognise any 
power in you to transmit to India eij^hor censure or appro- 
bation of the conduct of any servant, civil or military, ex- 
clusive of the control of this Board : ” that is to say, they 
were not to retain the slighte.st authority, in any other, 
capacity than that of the blind and passive instruments of 
the superior power. 

These cases are a few, out of a number, detached for 
the purpose of giving greater precision to the idea of the 
struggle which for a time the Court of Directors were in- 
cited to maintain with the Board of Control. At last an 
occasion arrived which c^ried affairs to a crisis. In 1787, 
the democratical party in Holland rose to the determina- 
tion of throwing off the yoke of the aristocratical party. 

As usual, the English government interfered, and, by the 
Strong force of natural tendency, in favour of the aristo- 
cratical side. The French government, with equal zeal, 
espoused the cause of the opposite party ; and a war was 
threatened between England and France. The Directors 
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HOOK VI. took the alarm ; petitioned for an augmentation of mili- 
CHAP. 1 . tary force ; and four royal regiments, destined for that 
" ■ service, were immediately raised. Happily the peace with 

1788. France was not interrupted. The Directors were of opi- 
nion, that now the regiments were not required. The 
Board of Control, however, adhered to its original design. 
The expense of conveying the troops, and the expense of 
maintaining them in India, would be very great. 'I'ho 
finances of tho Company were in their usual state of ex- 
treme pressure and embarrassment. This addition to 
their burdens tho Directors regarded as altogether 
gratuitous ; and tending to liothing but the gradual trans- 
fer of all military authority in India from the Company 
to tho minister. Their ground api^eaved to be strong ; by 
fan act which passed in 1781; they were exempted from the 
^payment of any troops which wore not sent to India upon 
ffheir requisition. They resolved to make a stand, refusing 
to charge the Company with tho expense of the minis- 
terial regiments. The Board of Control maintained that, 
jby the act^irfJ784, received the ])ower, upon the refusal 
of the Company to concur in any measure which it deemed 
; expedient for the government of India, to order the ex- 
: pense of the measure to he defrayed out of the territoriai 
revenues. The Directors, looking to the more obviv>iis, 
and, at the time of it;s passing, tho avowed meaning of 
the act, which professed to confirm, not to annihilate the 
chartered rights of the Compaoy,” denied the construc- 
tion which was now imposed upon the words. They took 
the opinion of several eminent lawyers, who, looking at the 
same points with themselves, rather than tho unlimited 
extent to which the terms of the act were capable oT 
stretching, declared that the pretensions of tho ministers 
were not authorized by law. 

The question of the full, or limited, transfer of the go- 
vernment of India, was to be determined. The minister, 
therefore, resolved to carry it before a tribunal on whose 
^decision he could depend. On the 2fith of February, 1788, 
|he moved the House of Commons for leave to bring in a 
* bill. When the meaning of an act is doubtful, or imper- 
fect, the usual remedy is a bill to explain and amend. 
Beside the confession of error which that remedy appears 
to imply, a confession not grateful to ministerial sensibi- 
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lity, something is understood to be altered by that pro- BOOR VL 
ceeding in the matter of the law. Now, the extraordinary chap. i. 
powcr^s, to which the claim was at this time advanced^ 
might, it was probable, be more easily allowed, if they were 
believed to be old powers, already granted, than new pow- 
ers, on which deliberation, for the first time, was yet to 
bo made. I^r this, or for some other reason, the., pas- 
ters, did not bring in a bill to explain and amend their for- 
mer act, but a bill to declare, its meanings Tiie business^ 
of a legislature is to malcQ laws. To declare the meaning of 
the laws, is the business of a judicatory. • What, in this 
case, the ministers therefore callfid upon the parliament 
to perform, was not an act , of legislation, but an act of 
judicature. They called upon it successful!}^, of course, to 
su])erfee(le the courts of justice, and to usurp the decision 
of a question of law ; to confound, in short, the two j)ow- 
ers, of judicature and legislation. 

In the speech, in which Mr. Pitt moved for leave to 
bring in the bill by means of which tins act of judicature 
was to be performed, it was, he declared, incomprehen- 
sible to him, that respectable men of the law should have 
ciuestioned that interpretation of the statute of 1784, for 
which he contended. In his mind, nothing coultl be 
more clear, than that there was no one stej^ that could 
Ijave been taken previous to passing the act of 1784, by 
the Court of Directors, touching the military and political 
concerns of India, and also the collection, management, 
and application of the revenues of the territorial i>osses-f 
sioiis, that the Commissioners of the Board of Control liad 
not now a right to take by virtue of the powers and au- 
thority vested in them by the Act of 1784.” 

If every power which liad belonged to the Directors ji 
might be exerted hy the Board of Control, against tho 
consent of the Directors ; but the Directors could not 
oxerciso the smallest political power, against the consent 
of the Board of Control, it is evident, that all political 
power was taken away from the Directors. The present 
declaration of Mr. Pitt, with regard to the interpretation 
of his act, was, therefore, directly contradictory to hisi 
declarations in 1783, when ho professed to leave the poworf 
of the Directors regulated, rather than impaired, ^ 

Mr. Duudas, tho President of the Board of Control, 
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BOOK Vf Bpoko a language still more precise. " It was the meaning^ 
hHAP.i. he affirmed, of the act of 1784, that the Board of Control, 
■' if it chose, might apply the whole revenue of India to the 

1788. purposes of its defence, without leaving to the Company 
a single rupee.** 

The use to which the minister was, in this manner, 
about to convert the parliament, the opponents of the bill 
described as full of alarm. To convert the makers of law 
into the interpreters of law, was, itself, a circumstance in 
the highest degree suspicious ; involved in it the destruc- 
tion of all certainty of law, and by necessary consequence 
of ail legal government. * To convert into a judicature the 
British parliament, in which influence made the will of tlie 
minister the governing spring, was merely to'orect an all- 
powerful tribunal, by which every iniquitous purpose of 
the minister might receive its fulfilment. The serpentine 
path, which the minister had thus opened, was admirably' 
calculated for the introduction of every fraudulent mea- 
sure, and the accomplishment of every detestable design. 
He finds an object with a fair complexion ; lulls suspicion 
asleep by liberal professions ; frames a law in terms so 
indefinite as to be capable of stretching to tho point in 
view; watches his opportunity; and, when that anives, 
calls upon an obedient parliament, to give his interpreta- 
tion to their words, ^y this management, may be gained, 
with little noise or observation, such acquisitions of power, 
as, if opqply and directly pursued, would at least produce 
a clamour and alarm. ‘ 

When, however, the opponents of tho bill contended 
that the act did not warrant the interpretation which the 
legislature was now called upon to affix ; they assumed a 
weaker ground. They showed, indeed, that the act of 
1784, was so contrived as to affiord strong appearances of 
the restricted meaning from which the minister wished to 
be relieved ; such appearances as produced general decep- 
tion at the time ; * but it was impossible to show, that the 
terms of tho act were not so indefinite, as to be capable 

• 

* Mr. Baring Raid, that “ when the bill of 1784 was in agitation, it had not 
been intimated to the Directors, that the Wll gave any such power to the Com- 
missioners of Control, as was now contended for : If they had so understood it, 
they would not have given their support to a bill that tended to annihilate the 
Company, and deprive them of all their rights and powers." Pari. Hist, 
sxvli. 67, 
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of an interpretation which involved every power of the BOOK V|^ 
Indian government. chap. i. 

‘ It was indeed true, that when a law admits of two — — — 
interpretations, it is the maxim of courts of law, to adopt 
that interpretation which is most in favour of the party 
against whom the law is supposed to operate. In parlia^ 
incut, the cel^tain maxim is, to adopt that interpretation 
which is most favourable to the minister. 

The memory of the minister was well refreshed with 
descriptions of the dreadful effects which he said would 
flow from the iiowers transferred to the minister by the 
bill of Mr. Fox. As the same or Still greater powers were 
transferred to the minister by his own, so they were held 
in a way more alarming and dangerous. Under the pro- 
posed act of •Mr. Fox, they would have been avowedly 
held. Under the act of Mr. Pitt they were held in secret, 
and by fraud. Beside the difference, between powersf 
exercised avowedly, and powei-s exercised under a covel•^ 
and by fraud, there was one other difference between the^ 
bill of Mr. Fox and that of Mr. Pitt. The bill of Mr. Fox 
transferred the power of the Company to commissioners 
appointed by parliament. The bill of 3ilr. Pitt transferred 
them to commissioners appointed by the King. For Mr. 

Pitt to say that commissioners chosen by the parliament 
were not better than corumissionen^ chosen by the King, 
was to say that parliament was so completely an instru- 
ment of bad government, that it was worse calculated to 
produce good results, than the mere arbitrary will of a 
King. All those who asserted that the bill of Mr. Pitt 
was preferable to that of Mr. Fox, are convicted of holding, 
however they may disavow, that remarkable opinion. 

The declaratory hill itself professed to leave the com-? 
mercial powers of the company entire. Here, too, profes-J 
sion was at variance with fact. The commercial funds of^ 
the Company were blended with the political. The power 
of appropriating the one, was the power of api^ropriating 
the whole. The military and political stores were pur- 
chased in England with the produce of the commei*cial 
sales. The Presidencies abroad had the power of drawing 
upon the domestic treasury to a vast amount. The bill, 
therefore, went to the confiscation of the whole of the 
Company’s property. It was a bill for taking the trading 
. VOL.V. p 
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^OOE VI. capital of a Company of merchants, and placing it at the 
€HAr. I. disposal of the ministers of the crown. 

}, Beside these objections to the general powers assximed 

• by the bill, the particular measure in contemplation was 
severely arraigned. To send out to India ^troops, called 
the King’s, when troops raised by the Company in India 
could be so much more cheaply maintained, was an act on 
which the mischievousness of all xmnecessaiy expense 
stamped the marks of the greatest criminality. That cri- 
minality obtained a character of still deeper atrocity, 
when the end was considered, for which it was incurred. 
Il was the increase of crown patronage, by the increase of 
that army which belonged to the crown. And what was 
the use of that patronage ? To increase that dependence 
upon the crown which unites the members of the House 
of Commons, in a tacit confederacy for their own benefit, 
against all political improvement. 

Aqpt he ix i ttl > jection to the troops was drawn from what 
was called the doctrine of the constitution ; that no troops 
should belong to the King, for which parliament did not 
i annually vote the money. 

Some of the Directors professed, that though the 
powers, darkly conveyed by the act of 1'784, w<jro not 
altogether concealed from them at the time ; they had 
given their consent t-o the bill, from the confidence they 
had in the good intentions of the ministry ; whom they 
never believed to be capable of aiming at sucli extravagant 
powers as those which they now assumed. 

This body of arguments was encountered by the minister, 
first with the position that no interpretation of a law was 
to be admitted which defeated its end. But what was tho 
end of this law of his, was a question, from the solution 
of which he pretty completely abstained. If it was the 
good government of India; he did not attempt tho 
difficult task of proving that to this end the powers for 
which he contended were in any degree conducive. If it 

• was the increase of ministerial influence ; of their con- 
duciveness to this end, no proof was required. 

To the charge that he had introduced his act, under 
professions of not adding to the influence of the Crown, 
nor materially diminishing the powers of the Company ; 
professions which his present proceedings completely 
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belied ; he made answer by asserting, broadly and confi- 
dently, that it was the grand intention of the act of 1784 
to transfer the government of India from the Court of 
Directors to the Board of Control ; and that he had never 
held a language which admitted a different construction. 

rMr. Dundas denied, what was asserted on the part of 
the Compaijy, that for some time after the passing of the 
act, the Board of Control had admitted its want of title 
to the powers which now it assumed. The Company 
offered to produce proof of their assertion at the bar of 
the House. The ministers introduced a motion, and ob- 
tained a vote that they shoiild n8t be allowed. No further 
proof of the Company’s assertion, according to the rules 
of practical logic, could be ration^ly required. 

To show that the Board of Control had exercised the 
powers which it was thus proved that they had disclaimed, 
Mr. Dundas was precipitated into the production of facts, 
which were better evidence of other points than that to 
which he applied them. He made the following state- 
ment: that in 1785, the resources of the Company were 
so completely exhausted, as to be hardly equal to pay- 
ment of the ari-ears which were due to the army : that 
the troops were so exasperated by the length of those 
arrears as to bo ripe for mutiny : and that the Board of 
Control sent orders to apply the Cqpapany’s money to tho 
satisfaction of tlic troops, i)ostponing payments of every 
other description. In this appropriation, however, was it 
not true, that the Directors, though reluctantly, did at 
last acquiesce ? 

Mr. Dundas further contended, that without the powers 
in question, namely, tho whole powers of government, the 
Board of Control would be a nugatory institution. 

If the whole powers of government, however, were ne- 
cessary for the Board of Control, what use was there for 
another governing body, without power? This was to 
have two governing bodies ; tho one real, the other only 
in show. Of this species of duplication the efiect is, to 
lessen the chances for good government, increase tho 
chances for bad ; to weaken all the motives for applica- 
tion, honesty, and zeal in the body vested with power ; 
and to furnish it with an ample screen, behind vrhich its 
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BOOK \ I. love of ease, power, lucre, vengeance, may be gratified 
CHAP. I. more safely at the expense of its trust. 

To crown the ministerial argument, Mr. Dundas ad- 

1788. vanced, that the powers which were lodged with the 
. Board of Control, how great soever they might be, were 
J lodged without danger, because the Board was responsible 
! to parliament. To all those who regard the parliament as 
substantially governed by ministerial influence, responsi- 
bility to parliament means responsibility to the minister. 
The responsibility of the Board of Control to parliament, 
meant, according to this view of the matter, the respon- 
sibility of the ministry to itself. And all those, among 
w\iOm the authors of the present bill and their followers 
were to be ranked as the most forward and loud, 'who de- 
nounced parliament as so corrupt, that it ■w^ould have been 
sure to employ; according to the most wicked purposes of 
the minister, the powers transferred to it by the bill of 
Mr. Fosj must have regarded as solemn mockery, the talk, 
whether from their own lips, or those of other people, 
about the responsibility of ministers to parliament. 

Meeting the objections to the sending of King’s troops, 
Mr. Pitt confessed his opinion, that the army in India 
ought all to be on one establishment; and should all 
belong to the King ; nor did ho scruple to declare, that it 
was in j)reparation ffr this reform that the troops were 
now about to be conveyed. 

With regard to the doctrine, called constitutional, 
about the necessity of an annual vote of parliament 
for the maintenance of all troops kept on foot by the 
King, he remarked, that the Bill of Bights, and the 
Mutiny Act, the only positive laws upon the subject, 
were so vague and indefinite (which is very true) as to be 
almost nugatory; that one of the advantages attending 
the introduction of the present question would be, to ex- 
■cite attention, and apply reform to that important but 
.defective part of the constitutional law ; and that he was 
' ready to receive from any quarter the suggestion of checks 
upon any abuse to which the army, or the patronage of 
India, might appear to be exposed. 

If any persons imagined, that this language, about the 
reform of the constitutional law, would lead to any mea- 
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sures for that desirable end, they were egregiously de- BOOK VI, 
ceived. Besides, was it any reason, because the law which chap. i. 
pretended to guard the people from the abuse of a mili- ■ ■ — — 
tary power was inadequate to its ends, that therefore a 1"®®* 
military force should now be created, more independent 
of Parliament than any which, under that law,^had as yet 
been allowed to exist ? That any danger, however, pe- 
culiar to itself, arose from this army, it was, unless for 
the purpose of the moment, weak to pretend. 

Notwithstanding the immense influence of the minister, 
so much suspicion was excited by the contrast between 
his former professions, and the unlimited power at which 
he now appeared to bo grasping, that the bill was carried 
through the first stages of its progress by very smalls 
majorities. With a view to mitigate this alarm, Mr. Pitt, 
proposed that certain clauses should.be added ; thgjirst, 
to limit the number of troops, beyond which the orders 
of the Board of Control should not be obligatory on the 
East India Company ; the second, to prevent the Board 
from increasing the salary attached to any office under 
the Company, except with the concurrence of Directors 
and Parliament ; the third, to prevent the Board, except 
with the same concurrence, from ordering any gratuity 
for services performed ; to oblige the Directors 

annually to lay before Parliament th^ account of the Com- 
pany’s receipts and disbursements. 

The annexation of these clauses opened a new source 
of argument against the bill. A declaratory bill, with 
enacting clauses, involved, it was said, an absurdity which 
resembled a contradiction in terms. It delared that an 
act had a certain meaning ; but a meaning limited by en- 
actments yet remaining to be made. It declared that a 
law without limiting clauses, and a law with them, was 
one and the same thing. By the bill before them, if 
passed, the House would declare that certain powers had 
been vested in the Board of Control, and yet not vested, 
without certain conditions, which had not had existence. 

Besides, if such conditions were now seen to be necessary to 
prevent the powers claimed under the act from producing 
the worst of consequence§, what was to be thought of the 
legislature for granting such dangerous powers 1 It was 
asked, whether this was not so disgraceful to the wisdom 
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BOOK yf. of Parliament, if it saw not the danger ; so disgraceful 
CRAP. I. to its virtue, if it saw it without providing the remedy, 
as to afford a proof, that no such powers in 1784 were 
1788. meant by the legislature to be conveyed ? 

A protest in the upper house, signed Portland, Carlisle, 
Devonshire Porchester, Derby, Sandwich, (Jholmondely, 
l^owis, Cardiff Craven, Bedford, Loughborough, Fitzwilliam, 
Scarborough, Buckinghamshire, — fifteen lords — exhibits, 
on the subject of the patronage, the following words : 

The patronage of the Company — and this seems to be 
the most seriouS terror to the people of England — the 
Com^nissioners of Control enjoy in the worst mode, with- 
out that responsibility which is the natural security against 
malversation and abuse. They cannot immediately ap- 
, point ; but they have that weight of recommendation and 
influence, which must ever inseparably attend on sub- 
stantial power, and which, in the present case, has not 
anywhere been attempted to be denied. — Nor is this 
disposal of patronage -without responsibility the only evil 
that characterizes the system. All the high i)owers and 
X>rerogatives -with winch the Commissioners are vested 
tliey may exercise invisibly— and thus, for a period at 
least, invade, perhaps, in a great measure finally baffle,' all 
Xiolitical responsibility ; for they have a i)ower of ad- 
ministering to their ofterks and other officers an oath of 
secrecy framed for* the occasion by themselves ; and they 
possess in the India House the suspicious instiniment of a 
Secret Committee, bound to them by an oath.” 


CHARGES AGAINST WARREN HASTINGS. 

PB£F£K&ED ON THE 4tb A2*K1L, 1786. 

1. Tliat in contradictioii of the positive orders of the Court of Directors, 
Warren Hastings furnished the Nabob of Oude, for a stlpulattfU sum of money, 
to l)e paid to the East India Company, with a body of troops, for the declared 
purpose Qf ** thoroughly extirpating the nation of the Kubillas.” 

■ ' 2. That in violation of tlie agreement under which the English Government 
held of Shah Alem, the Dewannee of hecgal, Behar, and Orissa, and by which 
they engaged to pay him an animal sum of money, and to secure to him the 
possession of the districts of Corah and Allahabad, Warren Hastings had 
seised upon those districts, and sold them to the Nabob of Onde, appropriated 
'the money to the Company's use, and withheld the annual tribute promised to 
the King. 

3. That in violation of solemn agreements, by which Choit Sing, the llaja of 
Benares, was acknowledged as an independent prince, liable only to a hxed 
annual contribution, the amount of which it was declared should on no ac- 
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coant, and at no time whatever, be exceeded ; Warren Hastings, on tbd ptea BOOK VL 

(if war with France, extorted from the Raja repeated angmentationa of hia 

annu'al contributions, and, upon his inabUity to dlscliarge fresh demands, CHAF* 1* 

forcibly dispossessed him of his hereditary dominions, and drove him into 

exile. 

4. That contrary to Justice and equity, and the security of proMrty, as well 
as to public faith, and the sanction of the Compan}’s guarantee, Warren Hast- 
ings anthorixed tlio Nabob of Glide, a dependant or vassal of the East India 
Company, and over whom he posscsticd an entire and absolute command, to 
seize upon and c^ndscate to his own prodt, the landed estates 0f his mother 
and grandmother, his hindred and principal nobility, as also the personal pro- 
perty of tlie two princesses ; and that in the enforcing of these measures against 
the hitter, they, with other femitics of the royal family, their servants and dc- 
[.TOiidauts, were treated wltli atrocious Indignity and barbarity, in obedience to 
his injunctions and commands. 

5. That by frequent ctiaiiges in liis policy, with regard to the Nawab of Fur- 
ruclitibud, at one ivhilc placing a British llesldeut in the firovince, at another 
restoring it to the opiivessive supcrintendenciaof the NawaH of Oude ; lie had 
been the cause of subjecting the person and kindred of the Navrab of Fitrruck- 
ubud to great suffering and distress, and the whole province to uilsgovernment 
ind desolation . 

<!. That a Hindoo prince, the Raja erf Lahore, having been dispossessed of 
ids territory by tlie Kawali of Oudo, made frequent incursions into liis former 
country, to the constant occurrence of disturbances, and effusion of blood ; to 
]nx;veiit the recurrence of wliicli, it was proposed by the officer in command, 
to grant the Ruju a lamsion — that Hastings omitted to order any relief to the 
R.'ija ; and that iu.stead of any provision for the Raja, to which in equity and 
Imumnity lie was entitled, a price was set upon his bead, and he was hunted 
down and killed. 

7. TJiat in disregard of the orders of the Court of Dli’ectors, that all con- 

tracts should be publicly advertised, and certain contracts for the army should 
be annually renewed by iiublie advertisement, W. Hastings did from time to 
time accept of private jiroposals, and for periocls of three and five years, many 
of wliicti contracts were notoriously made on disadvantageous conditions, to 
the grout waste of the public projicrty, and with the view of forming a party 
to support his measures; with which view also he created new offices, and 
lavished on various individuals excessive salaries and emoluments, especially 
on Sir Eyre Cootc, the Gommander-iii'Chief ; and that in consequence of this 
profusion, the coot of the civil establishment o^iic W'as raised from 3(k>,3UPf. 
per annum in 177i;, to 937,945/. in 17rt3 • ^ 

8. I'liut notwithstanding Ids covenants and engaglihicnt to receive no pre- 
sents, fees, or gratuities whatever, sundry charges had been brought against 
Hastings for gitts or presents corruptly token by him, some of which charges 
having been brought against him before the Council, were never denied or 
disputed ; tliat of tliosc^ of which explanations bad been promised by hini, 
the explanation.:: were never submitted to the Court of Directors ; that, after 
a long interval, he informed them of Ids having received money from the 
Prince of Oude, as well a.s from other persons, especially Raja Nuncomar, 

Munney Begum, Khnn Jeliau Khan, and Rajajpiielt Sing, of which there is no 
proof tliat the suras so received ever were, as he asserts, applied to the public 
j^Avlce ; and that his de.scription of bis own conduct in these matters, is 
marked witli gross evasions, and palpable prevarication and deceit, and con- 
I'lnus all former evidence of his having constantly used the influence of his 
.station for the most scandaions, illegal, and corrupt purposes. 

9.. That after Warren Hastings had signified hia intention of resigning the 
Govcrjiment, in coiiBsqueoce (>f which General Clarering was appointed his 
successor, he refused to relinquisli his situatioiL to General Clavering, and in 
so doing, was guilty of a breach of faith, and of an act of disrespect. tq the 
Court of Directors and his Majesty's ministers, tending to bring their authority 
into contempt, and that such refusal was an act of injustice to General Claver- 
ing, and was, or might hate been, to Mr. Wheler, and was an act of signal 
treacdiery to Laughinn Macleane, Esq., as also to Mr. Vonsittart and Mr. 

Stewart : and the said refiisal was prejudicial to the aflbirs of the serranfs of 
the Company in India, by shaking the confidence to be placed in their agents 
liy those persons with whom it might be for their interests to negotiate on 
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matters of importance, and by thus subjecting; the communication of persons 
abroad vrith those at home to difficulties unknown before.” (This to be mutter 
of solemn Impeachment !) 

ADDITIONAL CHARGES, 12th APRIL. 

10. That Warren Hastings did grant to the Surgeon-General a contract for 
tliree years for defraying every kind of hospital and medicinal expense. 

11. That he persuaded the Council to enter into a contract with Archibald 

Frazer, Ksq., for ttic repairs of the pools and tanks of Bnrdwan, at a lixed rate 
for four years. ^ 

12. That he granted to Stephen Sullivan, son of Lawrence Sullivan, Chair- 
man*' of the Court of Directors, a contract for four years for the proA ision 
of opium ; that in order to pay for the opium so pinvided, he borrou ed large 
sums at an interest of 8 per cent., at a time when he declared the drug could 
not be exported with profit, and yet he sent it to China, which was an act 
of additional criminality, as he knew that importation of opium into China 
was prohibited by the Chinese? ; that a gi-eat loss ciisncd, and that every part 
of tht' transaction was a disohecUcncc of orders and continued breach of trust. 

13. That Mr. R. J. Sullivan, having on false pretexts retired from the Madras 
service, entered into that of the Nabob of the Carnatic, and was received by 
Hastings as the agent of the Kubob, and was appointed by liim Resident at 
Arcot. And that when this waft revoked by the C«urt of Directors, who dis- 
missed Mr. Sullivan tnm their service, Warren Hastings, in defiance ot their 
orders and authority, recommended him to be employed us ambassador at the 
Court of the Nizam. 

14. That notwithstauding the Rana of Gohiid. agreeably to stipulations pre- 
viously made with the British Govenimcnt, vus a party to the tieaty of peace 
concluded with Madajee Sindia,yot immediately afterwards Sindiu was allowed 
to make w'ar upon the Rano, and dispossess him of his territory, without any 
interference on the part of the Kiiglish Government in behalf of their ally, 
thereby forfeiting the honour, and injuring the credit, of the British nation in 
India. 

Id. That notwithstanding his own admissions of the declining resources of 
the country, Warren Hastings enforced a settlement of the revenue for five 
years, at a higher rate than had ever been exacted before. That he next, in 
^olation of the hereditary rights of the Zemindars, the sole proprietors of the 
lands in India, let the lands in farm for five years ; and in contradiction to 
positive orders of the Court of Directors, that no farm should exceed the 
annual amount of one lac of pupces, and that no native servant of a collector 
of revenue^ should hold jand in farm, or become security for otlier farmers, he 
allowed his own Banian to farm lands to the extent of thirteen lacs ol rutiecs 
per annum ; and that by repeated alterations in the system of managing the 
revenues, he did harass and afflict the inhabitants, and destroy all security to 
private pioperty, and all confidence in the good foitb, principles, and Justice 
of the British Government. 

16. That he was guilty of high offonce and misdemeanour In his various 
transactions with the Nabob of Oude ; or in deceits, prevarications, contradic- 
tions, malicious accusations, fraudulent coneealnieuts, and compelled disco- 
veries, in secret, corrupt and prodigal dispositions of the revenues of Oude ; 
in breach of faith to the Nabob in continuing expensive establishments undar 
a private agent of his own, (Major Palmer,) idter he had agreed to remove the 
agent of the Company. 

17. That after a long course of public service, in which hia merits had been 
repeatedly acknowledged by the Government of Bengal, Mohammed Keza 
Shan, Naib Subah of Bengal, was arrested by the private orders of Warren 
Hastings, and brought prisoner to Calcutta, where he was long Ignominiously 
and needlessly detained without trial. That his authority us guardian of the 
Nawab of Bengal, and manager of bis alfoirs, was transferred to Manny Begum, 
a woman of the lowest and most discreditable order of society, notoriously 
incapable of the duties thus assigned to her. lliat after Mohammed Reza 
Khan was acquitted of every charge against him, and waa restored to his 
offices by order of the Cfourt of Directors, Warren Hastings again removed 
him, on the pretext that the* Nabob was competent to mani^ his own affairs; 
and when the Court again insisted upon the restitution of Mohammed Reza 
Khan to on authority renctered necessary by the incapacity of the Nawab, he 
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lonp^ resisted their orders, his support of Munny Beflpim having been secured ]3f)OK VI. 
by corrupt means. That in other matters aifectins the Nabob, he also exercised 
undue and mischievous interference, by which the affairs of the Court of CHAP. l. 
Miirshedabad had fallen into extreme disorder and distress. . .wi i 

18. That in contradiction to the safe, Just, and honuiirable policy of the , 

Court of Directors, which, whilst it forbad their government engaging in any 
mousiiro for the e.\teiision of the authority of Shah Alem, enjoined that ho 
should be treated with friendship, good faith, and rcspoctfhl attention, Warren 
Hustings did unite with the Capiain-Gencrallof the Mahratta State, called 
Mailujeo Sindia, Ai designs against the few remaining tcrritories'^)f the Mogul 
Emperor ; and tliat whilst he sent an agent to Delhi, and carried on intrigues 
wiili tiie King and his ministers, tending to involve the Company m lenewcd 
liostilities, he did all along concur with tlic Mahr.ittas in their designs against 
the said King and his ministers, under the treacherous pretext of supporting 
the authority of the former against the latter, and did contrive and effect the 
ruin of them all, having in view one only object, the a^randisemunt of the 
lately hostile, and always dangerous, power of the Mahrt^tas, which he pur- 
sued by means highly dishonourable to t)i§ British character for honour, 

Justice, candour, ])lain-dcaling, moderation, and humanity. 

19. That although it m'iis highly improper to publish letters or papers in 
defence of measures under the consideration of the Court of Directors, without 
.heir consent, Warren Ha.stiiigs published a narrative of his transactions at 
.ticnares without leave had, in order to preoccupy the minds of their ser\ants, 
r.nd ensure a factious countenance andsupiKirt; and that upon the communt- 
citlon to him of the resolutions of the Court disapproving of his proceedings, 
h ? ^td write and cause to be printed and published, a certain false, insolent, 

IT, lUcioiis, and seditious libel, purporting to tM3 a letter from him to the Court, 
ui (I calculated, as they remark, to bring upon tiiem odium and contempt, and 
e.vcttc a spirit of disobedience to tlie lawful go^’cmmentof this nation in India, 
tir^iugh all ranks of their service. 

' ADDITIONAL CHAUGES, 28th APRIL, 

That although W. Hastings pronounced the war entered into by the 
Bip bbay Government witlitlie Mahrattas, to be unseasonable, impolitic, unjust, 
and: unauthorized, and sent an envoy to conclude peace, yet he afterwards 
8U|)^tioned the violation of the article upon which Its establishment depended, 
iitiL . by concurring In the sujiport given by the Bombay Government to the 
uifitistifiable pretensions of iiagoba, a person uctivcrsally held ’in ubhorrenecs 
inihe Maiiratta empire, prevented the conclusion the treaty, and that lie 
wasHherefore specially and principally answerable for the war that followed, 
witii all the expense, distres-s, and dlsgr.ac»!8 which attended it. That being 
hnelly obliged to conclude peace, Wairen Uastings did consent to articles 
hig ily disadvantageous to the Company, and dishonourable to the British 
chtJicter, by conceding every object for which the war had been undertaken, 
and!^bandoning to the vindictive resentment of the Mahrattas, the princes who 
had been our allies— such as the Rana of 0<ihud, the Nabob of Bhopal, and 
Futty Sing Guicowar. That he embarrassed the negotiations by employing 
different ministers to treat, evincing an eagerness highly detrimental to the 
interests of the English, and originating not in any sincere desire fortran- 
qailllty, but the purpose of engaging the India Company in a new war with 
llydcr Ally, and making the Mahrattas parties thereto ; and that o|)on the 
conclusion of peace with Ttppoo by the Government of Fort St. George, rati- 
fied by that of Bengal, daring the absence of Warren Hasting at Lucknow, he 
did endeavour, at the interested instigation of the Nabob of Arcot, to impose 
additional articles in favour of the Nabob, to the imminent peril of a renewal 
of the calamities and dangers of the war. 

2t. That in defiance of the Act of Parliament commanding the obedience of 
the Governor-General and Council to the orders of the Court of Directors, 
and in disregard of positive orders from the Court, that the correspondence 
with the Princes or country powers, although carried on by tlie Goveriior- 
Qenerid, should be communicated to the Council, and ultimately to the Court, 

Warren Hastings in sundry instances concealed from hU council the corre- 
spondence carried on by him with the princes of India, and withheld from 
the Court copies of the correspondence, and the proceedings thereon, for 
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BOOK Vll pufposo of Gorerloff his own improper and dangerous practices from his 
employers. 

CHAP. IL rUBTHEJl ARTICLE OF CHARGE, 6th MAY. 

■ 22. Til at in violation of solemn treaties and guarantees entered into with 

1788 . Fy^oolla Khan, Nabob of itnmpore, W. Hastings demanded cf the Nabob to 
furnish more than his stipulated quota of troops, conspired with the Nawab 
Vizir to strip FyzooUa ILhan of his possessions, and finally, extorted from him 
a large sum of money in lieu of the troops which w'cre illegally required ; in 
consideration q^wlikii, he fully iicculpatcd the Nawab of the |‘vil intentions of 
which he, under the infiueiure of secret and criminal purposes, iiad falsely and 
unjustly accused him. 

These were the' charges preferred against Mr. Hiistlngs, and most of them 
were extended to an inordinate length, from the desultory manner in winch 
they were urged, and the vast quantity of collateral, and not untrequently, 
irrelevant matter, with which they were overloaded. The Benares charge, for 
example, is classed mylcr five heads, liesidcs an introduction, uiul contains 110 
paragraphs, some of them of grcqjt length. Notwittistanding all this parade 
of deni iciation, th e U'n id was thairgriiuf if 

those relating to t t ** 

the 


CHAl^rER IL 
The Trial of Mr,IIa6tmgB. 

rpilE trial of Mr. Hastings commenced in Westminster 
-l Hall, on tli e 13th‘ da :y of So great 

was the interest wmcnthis extraordinary event had ex- 
cited, that persons of the highest elevation crowded , to 
the scene,' After two days were spent in the preliminary 

• 'J’ahc the following accoimt from the publication entitled, Trial of W. 
Hastings, Esq., etc., p. 1. — “rrevious to their Lordships’ approach to the 
Ilail, about Eleven o’clock, her Majesty, witli the Brincesses Elizabeth, 
Augusta, and Mar>', made their appearance iu tlic Duke of Kewciislle's 
gallery. Her Majesty was dressed in a fawn-coloured satin, her head-dress 
plain, ‘with a very slender sprinkling of diamonds. The royal box was graced 
with the Duclicss of Gloucester and the young Prince. TTie ladies w'cre all in 
inomiiig dresses; a few with fcatheis and variegated fiowers in their head- 
dress, but nothing so remarkable as to attract public attention. 

** Mrs. Fitzlierl ert was in the royal box. 

'‘The Dukes of Cumberland, Gloucester, and York, and the Prince of Wales, 
^dth their trains, followed the Cnancellor, and closed the procession. 

“ Upwards of 200 of the Commons, with the Speaker, were in the gallery. 

“ Tiie Managers, Charles Fox and all, were in fUU dress. 

“ But a very few of the Commons were full dressed — some of them were 
in boots. Tiieir scats were covered with green cloth — the rest of the building 
was “ one red.” 

“ Mr, Hasting! stood for some time On a motion from a Peer, the Chan- 
cellor allowed, as a favour, that the prisoner should have a chair— And he 
sat the whole time — but occasioaiilly, when he spoke to bis Counsel. 

“ His Counsel were Mr. Law, Mr. Flomer, Mr. Dallas — For the Commons 
— Dr. Scott and Dr. Lawrence; Messrs. Mansfield, Plgott, Burke, and 
Douglas. 

** A party of horse-guards, under the command of a Field Officer, with a 
Captain’s party from the horse- grenadiers, attended daily during the triaL 

** A body of 300 foot-guards also kept the avenues clear, and a considerable 
number of constables attended for the purpose of taking oflbnders into 
custody.” 
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and accustomed ceremonies, on the 15th Mr. Burke began- BOOK VI. 
His oration was continued on the 16th, 18th, and l§th, ohap.i. 
and lasted four days. It was the object of this address — — — — 
to convey to the members of the court a general idea of 
the (iharacter and circumstances of the people of Hin- 
dustan ; of t^eir situation under the government of Eng- 
lishmen ; of the miseries which he represented them as 
enduring through the agency of Mr. Hasting^*; and of the 
motives, namely, pecuniary corruption, td which he as- 
.cribed the offences with which that Governor was charged. 

The most remarkable jjassage in the speech was that* 
wliicli related to the enormities imputed to Devi, or Debyjl 
Sing ; a native placed by Mr. Hastings in a situation of^ 
cojili deuce and power. It cannot be omitted ; both be- 
cause the delivery of it in matter of history, whatever 
may be the proper judgment mth respect to the accusa- 
tion.'^ which it brought ; and also, because it gave birth to 
♦several subsequent i^rocecdings on the trial. This man 
was admitted, according to the accuser, improperly, and 
for corrupt ends, to farm the revenues of a large district 
of country. After a time, complaints amvod at Calcutta 
of cruelties which he practised, in extorting money from 
the 2 )eoiJle ; uix)u whom, contrary to his instructions, he 
had raised the rents. Mr. Paterson, one of the gentlemen 
in the civil service of the Companyi was deimted, in the 
ca 2 )acjty of a Commissioner, to inquire into the foundation 
of the complaints. It was from his report, that the state- 
ments of Mr. Burke, reported in the following words, were 
derived. 

‘‘The poor Ryots, or husbandmen, were treated in a 
manner that would never gain belief, if it was not attested 
by the records of the Company ; and Mr. Burke thought 
it necessary to apologise to their Lordships for the horrid 
relation, with which he would be obliged to harrow up 
their feelings ; the worthy Commissioner, Paterson, who 
had authenticated the ijarticulars of this relation, had 
wished that, for the credit of human nature, he might 
have drawn a veil over them ; but as he had been sent to 
inquire into them, he must, in discharge of his duty, state 
those particulars, however shocking they were to his feel- 
ings. The cattle and com of the husbandmen were sold 
for less than a quaiier of their value, and their huts 
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BOOK VI. reduced to ashes ! the unfortunate owners were obliged 
CHAP. n. to borrow from usurers, that they might discharge their 
' bonds, which had unjustly and illegally been extorted from 
1788. them while they were in confinement ; and such was the 
determination of the infernal fiend, Devi Sing, to have 
these bonds discharged, that the wretched husbandmen 
were obliged to borrow money, not at twenty, or thirty, 
or forty, or fifty, but at six hundred per cent, to satisfy 
him ! Those who could not raise the money, were most 
cruelly tortured; cords were di*awn tight round their 
fingers, till the fiesh of the four on each hand was actually 
incorporated, and became one solid mass : the fingers were 
then separated again by wedges of iron and wood driven 
in between them. — Others were tied two and two by tho 
feet, and thrown across a wooden bar, upon which they 
hung, with their feet upiiermost ; they were then beat on 
the soles of their feet, till their toe-nails dropped off. 

‘•They were afterwards beat about tho head till the 
blood gushed out at the mouth, nose, and ears ; they were 
also fiogged upon the naked body with bamboo canes, and 
prickly bushes, and, above all, with some poisonous weeds, 
which were of a most caustic nature, and burnt at every 
touch. The cruelty of the jnonster who had ordered 'all 
this, had contrived how to tear the rnind as well as the 
body ; he frequently had a father and son tied naked to 
one another by the feet and arms, and then fiogged till 
the skin was torn from the flesh ; and he had the devilish 
satisfaction to know that every blow must hurt; for if 
one escaped the son, his sensibility was wounded by the 
knowledge ho had that the blow had fallen upon his father ; 
the same torture was felt by the father, when he knew that 
every blow that missed him had fallen upon his son. 

“The treatment of females could not be described; — 
dragged forth from the inmost recesses of their houses, 
which the religion of the country had made so many sanc- 
tuaries, they were exposed naked to public view: the 
virgins were carried to the Court of Justice, where they 
might natuwdly have looked for protection : but now they 
looked for it in vain ; for in the face of the Ministers of 
Justice, in the face of the spectators, in . the face of the 
sun, those tender and modest virgins were brutally vio- 
lated. The only diflerenco between their treatment and 
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that of their mothers was, that the former were dis- BOOK VI. 
honoured in the face of day, the latter in the gloomy chap. ii. 
recesses of their dungeon. Other females had the nipples " ■ ■— 

of their breasts put in a cleft bftjpaboo, and tom off. What 1788. 
modesty in all nations most carefully conceals, this mon- 
ster revealed to view, and consumed by slow fires ; nay, 
some of the^tools of this monster Devi Sing Tiad, horrid 
to tell ! carried their unnatural brutality so far as to drink 
in the source of generation and life. 

“ Hero Mr. Burke dropped his head upon his hands a few 
minutes ; but having recovered himself, said, that the 
fathers and husbands of the hapldss females wore the most 
harmless and industrious set of men. Content with 
scarcely sufficient for the support of nature, they gave 
almost the whole produce of their labour to tho East India 
Company : those hands which had been broken by persona 
under the Company’s authority, produced to all England 
the comforts of their morning and evening tea ; for it was 
with the rout produced by their industry, that the invest- 
ments were made for the trade to China, where the tea 
which we use was bought 

' The words of tlic quotation are taken from the sliort account of the spcecli 
which is Kiven in the History of the Trial of Warren Hastings. Esq., imbllshcd 
hy Uchrett. Tho account, though short, is the best which 1 have been able to 
procure. Tlio report to wliich I have hud access, in the MS. of the short-hand 
writ(‘r, is exceedingly confused and indistinct. Upon this passage, the com- 
piler of the History of the Trial, adds, in a notB, “In this part of his speech, 

Jir. Burke’s desi’rlptions were more vivid — more harrowing— and more lior- 
ridc — than human nttcrance on either fret or faiicv, perhaps, ever formed 
before. The agitotion of most people was very apparent— and Mrs. Shoridun 
was so overpowered that she fainted. 

“ On the subjeet of the Ministers of these infernal enormities, he broke out 
with the finest animation ! 

*• ‘ >ly Lords,* exclaimed Mr. Burke, ‘ let me for a moment quit my dele- 
gated character, and speak entirely from my personal feelings and conviction. 

I am known to have had niucli experience in men and manners — in active 
life, and amidst occupations the moat various I From that experience, I now 
protest — I never knew a man who was dad, fit for service that was goodl 
TJicre IS some disqualifying ingredient, mixing and spoiling tlic com- 

pound . The man seems jTam/yffc on that side ! His muscles there have lost 
tlielr very tone and cliaractcr ! — They cannot move ! In short, tho accom- 
plishment of any thing good, is a physical impossibility for such a man, Tliei'C 
is decrepitude as well as distortion — he coulp not if he would, is not more 
certain, than he would mot, if he could I * 

“ {Shocking as are the facts which Mr. Burke related, and which he says lie 
finds recorded in the account taken by Mr. Paterson, who was appointed Com- 
missioner to inquire into the circumstances of this dreadftil business, and of a 
rebellion which took place m consequence, Mr. Burke wiys, of the above- 
mentioned cruelties : our readers must see that Mr. Hastings cannot be 
re iponsiblo for them, unless it shall bo proved that he was privy to. and conn* 
tonanced the borbaritieB.”— M. 

Burke’s oratory on this occasion, was liable to still more serious censure It 
was a tiasao of fhlscliood. In any case, the cruelties of Deby Sing, in coliect- 
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1788. 


The next proceeding in the course of the trial was a 
matter of great importance. As soon as Mr. Burke had 


Ing Ilfs rents, could not be charged upon Hastings ; for. as soon as he heard or 
knew of them, he displaced him, and tliat in so hasty a maimer so as to expose 
himself to the charge of having acted with too much severity towards IJcby 
Sing. Jlnt, ||n hu t, although some acts of violence had been committed, 
nothing had occurred to Justity Bnrke's exaggeration. The mte Henry Thomas 
Coiebrooke, who, in 17H8, had been some time in India, and was not at all on 
admirer of Hastings, nor incUned to extenuate his errors, thus writes to his 
father : Mr. Paterson’s re]>ort was not founded upon evidence taken, and facts 
ascertained. Sent up to investigate accusatiniiH preferred against Ihtja Dehy 
Sing, he received every petition presented, however improbable the facts as- 
serted, and drew up his report upon no better grounds than the tenor of tJic 

complaints delivered to him.*’. , “ It is from such a report that Mr. Bnrko 

has sole ted Mr. Paterson for hi.s hero, unaware that a respectable commission, 
consisting of three gentlemen of known abilities and integrity, with diligence 
unremitted daring many months, investlgntod those matters, and that the 
result of their inquiries, and the wiiut * purport of a large body of cvidciirc 
from witnesses produced on both sides, proved the assertions in Paterson’a 
report gronndless.” Notices of the Life of H. T. Colebrooke, Fsq., by his son. 
'Irons. 11. Asiatic Society, vol. v. p. 11. At a suhsoquent period, June 1794, 
Mr. Law, adverting to this charge, states the fact of this commission , and of 
its results ; and be also does justice to Mr. Paterson, who, he says, ** was so 
little pleased with the encomiums of the leading mmiager 'Burke), that he bus 
iniblicly disavowed them, and expressed concern that his reports should have 
been tortured into evidence against Hastings.”' Parliamentary History, xxxi. 
94U. Biirke knew' Mr. Paterson’s oiunion long before; possibly even at tUo 
very moment wiien he was charging Hastings with being tlie cause of atrocities 
th.at he had reason to believe were at least of equivocal existence. Certainly some 
intimation had been conveyed to Burke from Mr. Paterson, early in 1788, tlic 
year in which the crimes of Dehy Sing were dwelt upon with such an unnatural 
appetite for disgusting details, he was desirous of qualifying or retract.'ng 
the information he had given in his rcpoil. 'Pbal this Intimation alarmed and 
irritated Burke, is evident from a letter in the Editor’s possession, from him, 
to a friend of Hr. Paterson, tlirougli whom the communication had been con- 
veyed. The letter is dated 7Ci of April, 1788. lu it he endeavours to intimi- 
date Mr. I’aterson from disclaiming his concurrence in Burke’s accusations ; 
without effect, it should seem, from the tenor of Mr. Law’s statement. Burke 
thus writes about six w'ecks after he liad made his oration : “ On the credit 
and authority of Mr. Paterson’s accuracy and fidelity, I have, in the name of 
the Commons of this Kingdona, in the presence of Europe, and before the most 
awful of all tribiinul.s, given a strong representation of the Sll-govemment ex- 
ercised in Kungyiorc, duiiug the administration of Mr. Hastings. It is not in 
my choice, because I do not act for myself, but in trust for others, to suffer 
tiie Commons of Great Britain to lie discredited, without doing ^1 in my 
pow'er to bring to jiunishmenjt those who, through negligence, or other upjusti- 
iiablc causes, have been the means of misleading them. It is not in my choice 
for a moment to tolerate any sort of compromiso, which tends to destroy the 
credit, not only of the testimony which Mr. Paterson has collected, hut of all 
other testimony which can be produced hereafter, on any complaint of oppres- 
sion. There is no medium. Either Mr. Paterson has been guilty of criminal 
aud. unpardonable negligence. Implying a strong suspicion of corruption in 
executing hi.i office of commissioner, or there has been a most shocking and 
corrupt scene of combination and collusion to abet tyranny, and to suppress 
truth. One or the otlier of these, at some time, must be determined to he 
the fact, and the point so determined, mtuit be acted upon. I am no longer 
alone in this hnsinesu, nor does it depend upon my single life, or my continu- 
ance in parliament.” The meaning of this last menace is somewhat mystcriou.s, 
but it is evidently designed to terrify a timid, tluiugh conscientiouB man, from 
proclaiming any truth unfavourable to Burke’s purposes. As to the alterna- 
tives which the orator leaves to time, neither has been established. There 
was neither criminality nor collusion in tiie commissioner’s report, or in his 
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finished his opening speech, Mr. Fox stood up, and ox- BOOK VI. 
plained to the Court the order of proceeding which it was chap. n. 
the intention of the managers for the prosecution to adopt. 

They proposed that one of the articles of impeachment^ 1788. 
only should be taken under consideration at one time : thatj 
the speakers and the evidence, both for the prosecution 
and for the hefencc, should, in the usual manner, be heard 
on that individual article ; that the sentence of the court 
should then be pronounced ; and that the several charges 
should thus be treated, and thus disposed of, one after 
another, to the end. 

The counsel for Mr. Hastings, three barristers, Mr. Law, 

Mr. Plomer, and Mr. Dallas, were asked by the Lords, if 
they agreed to the proposed course of procedure. Upon 
their declaration, that they desired the matter of accusa-i . 
tioii upon all the articles to be exhibited first, after which* 
they would deliver all the matter of defence upon them all, 
when, lastly, the Court might decide upon them all, the 
parties were ordered to produce what they could urge, in 
support of their respective demands. 

sir. Fox maintained, that the weight of evidence was 
best appropriated when fresh in the memory ; that dis- 
tinctness and clearness, notwithstanding the complexity of 
the subject, and facility of conception, notwithstanding its 
vastness, might, according to the n^tliod recommended by 
the managers, be to a considerable degree attained ; 
whereas, according to the mode of prcjcedure for which the 
lawyers contended, evidence would bo decided on after it 
was forgotten, and such an accumulation of matter would 
be offered all at once to the mind, as no mind, without 
taking it piecemeal, was competent to manage. 

The three learned gentlemen, as the lawyers are called, 
spoke, one after another, very earnestly, and at consider- 
able length. Mr. Law was first, and most vehement. Ho 
proceeded to animadvert ujwn the strong language of con- 
demnation which had been employed by Mr. Burke ; and 
was reproached for the very ofience of which he com- 


retractation; although, upon Mr. Colebroohc's testimony. It appears that 
there were the same errors in Paterson’s proceedings whicli niarhed 
every step of Burke’s ; a prejudiced disposition to listen alone to ex narte 
evidence, and an imprudent readiness to credit the exaggerated lansruaffe nf 
complaint.— W. ^ ^ 
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BOOR YI. plained. He alluded to the very opprobrious language 
c«Ap. II, with which a ^eat state prisoner had been treated by a 
hot-headed lawyer of former times, and said, “this de- 
1788. fendant has been loaded with terms of such calumny and 
reproach, which since the days of Sir Walter Raleigh were 
never used at the bar of this House.”* Mr. Fox inter- 
rupted hifn, and said, that, vested with a grea^ tnist by the 
House of Commons, he could not sit and hear such lan- 
guage applied to an accusation which that House, in the 
prosecution of high crimes, had carried to the bar of the 
com i)e tent court. 

li oiiposition to the drder of proceeding, recommended 
by the managers, the allegations urged by the lawyers 
were ; that such an order was contrary to ancient usage ; 
that the cases offered by the inanagei's as precedents did 
not apply, and in fact there was no precedent ; that the 
mode proposed was contrary to the modes of procedure at 
common law ; and that it was disadvantageous to the de- 
fendant. Mr. Law and Mr. Dallas specified one disadvan- 
■ tage, That;in giving, their answer upon one charge, they 
■might be compelled to disclose to their adversary the dc- 
f fence which they meant to employ upon others. “My 
Lords,” said Mr. Law, “we are to come forward, on the 
first article, to state our case, and to produce all the 
evidence, and all the (defence, we are to make on nineteen 
others ? Is it just ? ' Is it reasonable I Is it what would 
be admitted in any court of justice ? On the first article 
wc are immediately put imder the necessity to sustain our 
defence, the cross-examination of the prosecutor imme- 
diately attaches on those witnesses : they extract from 
them perhaps some evidence which may make it less ne- 
cessary to call, on their part, such evidence as they want. 
Is that right ?’** It was further urged by Mr. Dallas, that 
as the charges had a close connexion, the evidence which 
applied to one, would sometimes be necessary for another, 
whence repetition and delay. 

The Lords withdrew to their own chamber to deliberate 
and adjourned the Court to the 22nd. The Lord Ohaiii| 
collor Tburlow opened the question, in the chamber of the 
Lords, by strongly recommending, in a speech of consider- 

* Short-hand report, MS. in the writer's hands. 

3 MS. nt snpra. 
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uble length, the order of proceeding contended for by the BOOR. Vi, 
lawyers : and his proposition was adopted without a divi- ghat. ii. 

sion. The business of the Court on the $2nd was opeioed 

by the Lord Chancellor, proclaiming, "Gentlemen^ I have? 
in charge to inform you, that you are to produce all your,' 
evidence, in support of the iDrosecution, before Mr. Hastings 
is called upoif for his defence.” * 

The historian, who is not bound by the opinion, either 
of the Judges, or of the prosecutors, is called upon to try 
if he can discover the decision which is pronounced by 
reason upon the facta of the case. 

It will not, surely, admit of dispute, that a question will 
be decided most correctly, when all the evidence which 
bears ux^on it is most fully present to the memory, and every 
part of it receives its due |>ortion of regard. As little will 
it admit of disxmte,that two things contribute to that just 
api3reciation of evidence, namely, recent delivery, and free- 
dom from the mixture both of other evidence not beai*ing 
UX) 0 H the i)oint, and of other questions distracting the at- 
tention. The truth of every affirmation is best seen, when 
the mind, as exempt as x>ossible from every thought, 
api>]ies the x^roof immediately to the x)oint which is in dis- 
pute : confronts the affirmative with the negative evi- 
dence ; adjusts the balance, and decides. There cannot 
bo a question, that the purpos^p of ascertaining^ the, 
truth, of estimating the evidence correctly, and arriving at 
iTSecision conformable to the facts, as they took place, the 
course recommended by the managers was the proper 
course. As little can it be doubted, that for the purposes 
of lawyer-craft ; for all the advantages to be gained by the 
suppression of evidence, by the loss of it from the me- 
mory, by tllro^ving the Judges into a state of confusion 
and perplexidby, when thq^iad becomes passive, and allows 
itself to be led by the adviser who seems moat confident in 
his own opinion ; the course sucoessfuUy contended for by 
the lawyers, was infinitely the best, The course recom^j 
mended by the managers, was most favourable to an inno4 
cent defendanh to the man for whose advantage it is thatl 
truth should bo oorrectljr ascertained. The course sucoesa-' 
fully contended for by the lawyem was most &voura];4^, to 
a gjulty defeicidant^ to the man for whose/, sdwtage 4^ is 
the truth should not be correctly ascertained. 

. VOL. V. G 
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BOOK Yl. If truth is the end, we have, then, arrived at a decision. 

CHAP, ir. To this reasoning and its conclusion, there is not, in the 

harangues of the lawyers, a tittle opposed. On this, the 

1788. Qniy question at issue, they were silent : and diverted the 
attention to other objects. They did not inquire whether 
the path ppinted out was that which led to the discovery 
of truth, but whether the Lords, or the lawyers, had been 
accustomed to tread in that path before. We shall now, 
however, decide, that whenever the path which leads to 
truth is discovered, it is no longer the question who has 
not walked in it before, but who shall best walk in it for 
the future. When the path which leads to truth is dis- 
covered, it is a wretched solicitude, which endeavours to 
find out that our predecessors have not walked in it, in 
order that we may follow their unhappy example, instead 
of proceeding in the direction which reason points out as 
the only one that is good. As for the practice of the 
lawyers* courts, if that was ascertained to lead in a direc- 
tion not the most favourable to the discovery of truth 
thei*e was no obligation on the Ix^rds to follow' it. 

After this, the law 7 ers had two allegations, and no more. 
There was Mr. Law’s complaint, that they would be 
obliged, on one charge, to disclose the grounds of their 
defence on all. This is a complaint, at being obliged to 
contribnte to the di 8 C 9 very of truth. It is a dcinaud, that 
a door should be left open to lawyer-craft, for the pui'pose 
of defeating the discovery of truth. No disadvantage, 
but that which the disclosure of truth inferred, could thus 
arise to the defendant. The necessity of producing evi- 
dence would be equal to both parties. If the defendant 
were obliged, in answering one charge, to disclose the 
grounds of his defence on others, the accusers would be 
equally obliged to disclose the grounds of their accusation. 
The party who by this course would gain, is the party to 
whom the truth would bo favourable; the party who 
would lose, the party to whom the truth would be noxious. 
According to the course of the lawyers, the advantage and 
disadvantage change their sides. 

Last of all, we notice the allegation of Mr. Dallas, that as 
"several of the artides of chaige were closdy connected, it 
would be necessary to repeat a part of the evidence. This 
is true ; and so &r as it goes a valid objection. But surely 
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the small portion of additional labour, and the small por- BOOK VI. 
tion of additional time, requisite for hearing more than chap. n. 
once the same article of evidence, may be counterbalanc^ed 
by a small advantage afforded to the discovery' of truth. 

Besides, when the Judges, after the lapse of years, came to 
pronounce a ^separate judgment upon each of t^e charges, 
it was absolutely necessary for them, either to repeat to 
themselves the evidence as often as repetition was neces- 
sary, or so far to decide without evidence.' 

A protest, on the subject, well worthy o^ a place iu the| 
history of this trial, was entered on the Journal of tho^ 

Lords : 

I This reasoning is full of fallacies. TIio main argument Is, iliat prompt 
decision ensures perfect recollection of the evidence ; but what Judge ever 
trusts to Ids memory for the appreciation of evidence, unless it be very brief 
and siuiple, and applicable to a case which can at once be decided ; for what 
mciitory can accurately rcUin many and complicated particulars, asserted by 
a niuubcr of witnesses diicing a long and desultory CKaudnation, continued 
during many successive days, and often suspended for many days ? There 
was iu Hustings’ Trial, no such thing as ** recent” delivery of the testimony ; 
there was no possibility of preventing its escaping, to a very material extent, 
from the recollection. No conscientious person could have founded a decision 
upon it os it was heard. He would have weighed it, and pronounced judg- 
ment u]ton it as it was recorded. But if it is necessary for the ends of Jnsttee, 
and that it is so, no person can question, that evidence should be recorded, 
the recollection of it becomes a matter of Indifference. We are os comi)Ctent 
at this time to e.\ainlnc its bearing, and determine the amount of its proof, as 
the persons who actually listened to its ntterance. Again, as to another chief 
argument— the advantage of examining the proofs of each charge separately 
in detail— It is evident, fi'oin the minutes of the evidence, that such a course 
would have been most unfavourable to the eiidtyient of truth. The circum- 
stances of the principal charges were inseparably connected with each other, 
and to have passed judgment on one, without investigating both, woald have 
excluded the judges from the cognizance of much that was indispensable to iv 
coniprelionsive view of eitlicr. The managers, themselves, admitted this most 
uncquivm'ally, w'hen they abandoned a number of specilic charges, because 
they were “ partly involved In others previously investigated.” Tho clurgea 
assailed the wdiolc of the intentions and tlie acts, and tho general character of 
the administration of Hastings, through a series of years ; and it was abso- 
lutely necessary to look at them together, to judge of them individually. A 
different procedure, a picce-racal investigation, would have been open to the 
objections so justly taken to such a course in the preface, and would have 
exemplitled the apologue of the blind men and the elephant. 

As to tho arguments of the managers, they, like all the sophistical reason- 
ings of public debaters, were adapted to a particular object, and not founded 
on general principles. Of this a very remarkable and Irreffitablc proof is 
afforded by the conduct of Mr. Fox, who on this occasion stood foremost in 
advocating a decision upon the cliarges severally. Unfortunately for hia^con- 
sistency, he had not very long before maintained the opposite doctrine. ” Mr. 

Secretary Fox perfectly agreed in tho method proposed by the learned lord, 
and advised tho Hon. Baronet (Sir Thomas liumbold) to postpone his deteneo 
until he heard every thing that could be alleged against him.”— Debates on 
Charges against Sir T. Knmbold, a9th April, 1782, Parliamentary Hist. xxU. 

1816. It may be said that there was no inconsistent in this; Fox wishing in 
one instance to screen, in tiie oilier to convict This is true-*- but tt is nok 
calcnlated to Inspire ns with any respect for argomenta that take their oolour 
ft'om personal interests and ftellngs, not from a love of truth or reverence for 
Justi^— Wi 



84 


HISTOEY OF BRITISH INDIA. 


BOOK VI. 1st. Because we hold it to be primarily 

oRAi*. ir. essential to the due administration of justice, that they 
•nohjo are to judge hofoe a fuU, dear, and distinct knowledge 
1788. Qf every part of the question on which they are ultimately 
to decide : and in a cause of such magnitude, extent, and 
variety, as the present, where issue is joined on acts done 
at times and places so distant, and with relation to per- 
sons so different, as well as on crimes so discriminated from 
each other by their nature and tendency, we conceive that 
suck knowledge^cmnot but with extreme difficulty be ob- 
taine»' without a sepai*ate consideration of the several 
articles exhibited. 

"2nd. Because wo cannoi, with equtd facility, accuracy, 
and confidence, apply and compare the evidence adduced, 
and more especially the arguments urged by the prosecu- 
tors on one side and the defendant on the other, if the 
whole charge be made one cause, as if the several articles 
be heard in the nature of separate causes. 

" Ztd, Because, admitting it to be a clear and acknowledged 
principle of justice, that the defendant against a criminal 
accusation should be at liberty to moke his defence in such 
form and manner as he shall deem most to his advantage ; 
we are of opinion, that such principle is only true so far 
forth os the use and operation thereof shall not bo ex- 
tended to defeat the ewds of justice, or to create difficulties 
and (Mays equivalent to a direct defeat thereof ; and, be- 
cause we are of opinion, that the proposition made by the 
managers of the House of Commons, if it had been agreed 
to, would not have deprived the defendant in this prosecu- 
tion, of the fair and allowable benefit of such principle 
taken in its true sense ; inasmuch as it tended only to 
oblige him to apply his defence specially and distinctly to 
each of the distinct and separate articles of the Im- 
I)eachment, in the <rrdy mode m which the respective 
menu of the charge and of the defence can he accurately 
compared and determined, or even retained in the me- 
mory, and not to limit or restrain him in the form and 
manner of constructing explaining, or establishing his 
defence. 

" 4th. Because, in the case of the Earl of Middlesex, 
and that of the Eari of Stirafford, and other cases of much 
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less magnitude, extent and variety, than the present, this DOOK VI 
House has directed the proceedings to be according to chaf. ii. 
the mode now proposed by the managers on the part of — - 

the Commons. ^788. 

*‘5th. Because, even if no precedent had existed, yet 
from the new and distinguishing circumstai^oes of the 
present case, it would have been the duty of this House 
to adopt the only mode of proceeding, which, founded 
on’ simplicity, can ensure 'perspicuity^ and prevent con- 
fusion, 

“ ()th. Because we conceive, that the accepting the pro- 
posal made by the Managers would have been no less 
coiuonant to good policy than to suhstaMial justice, since 
by possessing the acknowledged right of preferring their 
articles as so many successive Impeachments, the Commons 
have an undoubted power of compelling this House in 
future virtually to adopt that mode which they noto recom- 
mend ; and if they should ever be driven to stand on this 
extreme right, jealousies must unavoidably ensue between 
the two Houses, whoso harmony is the vital principle of 
national prosperity ; public justice must be delayed, if 
not defeated ; the innocent might be harassed, and the 
guilty might escape. 

7th. Because many of the reasons upon which a dif- 
ferent mode of conducting their prosecution has been im- 
posed upon the Commons, as alleged in the debate upon 
this subject, appear to us of a still more dangerous and 
alarming tendency than the measure itself, forasmuch* as 
we cannot hear hut with the utmost astonishment and appre- 
hension, that this Supreme Court of Judicature is to be 
concluded by the instituted rules of the practice of inferior 
Courts; and that the law of Parliament, which we have 
ever considered as recognised and reverenced by all who 
respected and understood the laws and the constitution 
of this country, has neither form, authority, nor even exist- 
ence ; a doctrine which we conceive to strike directly at the 
root of all parliatnentary proceeding by impeachment, and 
to be equally destructive of established rights d the 
Commons, and of the. criminal jurisdiction of the Peers, 
and consequently to tend to the degradatipn of both 
Houses of Parliament, to diminish the vigour of public 
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BOOK ft justice, and to subvert the fundamental principles of the 
dHAP. n. constitution. 

—■■■■■ ' ' [Signed] 

.1788. PORTLAKD, WENTWORTH FlTOTlLLIAJf, 

Devonshire, Stamford, 

Bedford, Loughboroug^, 

Cardiff, Craven. 

Derby, 

For the 1st, 2nd, and 7th reasons, MANCHfETER. 

( Townshend, 

For the 1st and 2nd reasons only < Harcourt, 

( Leicester.” 

After withdrawing for u few minutes to deliberate, the 
! managers for the* Comm ona submitted to the decision of 
of the Lords, and proceeded to the investigation upon the 
first of the chai-ges ; that relating to the conduct of the 
defendant toward the Raja of Benares, -Cheyte Sing. Mr, 
Fox addressed the Court as accuser, and Mr. Grey followed 
him the succeeding day. This was the eighth day of the 
trial ; and time was consumed in hearing evidence, with 
disputes raised about its admission or exclusion, from that 
till the 13th, when Mr. Anstruther summed up, ai^d com- 
mented upon the matter adduced. Of the evidence, or 
the observations by which it was attended, both for the 
accusation and the defence, as it is hoped that the pre- 
ceding narrative has already communicated a just concep- 
tion of the facts, a repetition would be attended with ht- 
tle advantage ; and the incidents by which the course of 
the proceedings was affected will appear, in most parts of 
the trial, to include nearly the whole of what the further 
elucidation of this memorable transaction requires. 

On the 29th of February, which was the eleventh day 
of the trial, Mr. Benn, a witness professing forgetfulness, 
or speaking indeterminately, on a point on which ho ap* 
peai^to the managers to have spoken more determi- 
nately, when previously examined before the House of 
Commons, was interrogated as to the tenor of his evi- 
dence on that preceding occasion. The barristers, of 
counsel for the defendant, had c^Yi9i$4 several times before 
questions of the accusers. They now made a regular 

stuid. 

Mr. Law, and Mr. Homer, argued, that a party should 
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not be allowed to put any questions tending to lessen the ROOK VI. 
credit of his own witness. Tlieir reasons were, that such cbap. ix. 
s, lu’ooeeding was not allowed in the courts of law; th?it if — — 
the party believed his witness unworthy of credit, he acted 1788. 
fraudulently, in proposing to take the benefit of his evi- 
dence, if favourable ; to destroy his credit, if the reverse ; 
and that such an inquisition is a hardsjbip *to the man 
upon whom it is imposed. 

The managers for the Commons contended, that such 
a question as they had j>ut was conformable to the jjrac- 
ticc both of the courts of law, and of the high court of 
parliament ; as appeared by the trial of Lord Lovat, by 
the permission given to i)ut leading questions to a reluc- 
tant witness, and the practice in the courts of law of ques- 
tioning a witness as to any deposition ho may have made 
on the same subject in a court of equity : that most of 
the witnesses, who could bo summoned upon this trial 
were persons whose prejudices, whoso interests, whose 
feelings, were all enlisted on the side of the defendant ; 
and who would not, if they could help it, tell any thing to 
his prejudice : and that hence, in all cases similar to this 
the privilege for which they contended was essential to 
justice.* 

It is evident from former reasonings, that the first and 
l)rincipai plea of the lawyers is altpgether foreign to the 
question, and deserves not a moment’s regard. A contrary 
practice was universal in the courts of law. What then ? 

The (juestiou of the wise man is, not what is done in the 
courts of law, but what ou^At to be done. 

Witnesses would suffer by sustaining the proposed in- 
quisition. But surely inquisition is not a worse thing, 
performed by one, than performed by another party. In- 
quisition is performed upon every witness by the cross- 
examination. But if inquisition is to be performed, what 
objection is there to giving trzOA the benefit of it ? Why 
confine it to one of the parties ? 

Wo now come to that plea of theirs which alone has 
any obscurity in it. A party ought not to bring a wit- 
ness, whose testimony is unworthy of trust. To this two 

1 Minutes of the Trial of Warren Hostings, MS. The reader m%y, however, 
eonsult the printed History, ut supra, which differs in nothing m«Mil flrou 
the original document in my hands. 
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BOOK TI. things are to be given in answer. First, he may bring 
CBL&r.ii. a witness, not knowing that he is unworthy of trust. 
— a... —' ■ Secondly, he may bring a witness, knowing that he is very 
imperfectly worthy of trust, because he has none that is 
better. 

If a pat^y brings a witness, expecting that will speak 
the truth, but .^nds that ho utters falsehood, he is with- 
out resource, imloss he is permitted to show that what is 
uttered is falsehood, or at any rate destitute of some of 
the requisite securities for truth. Upon these terms, a 
man need only be admitted a witness, to defeat, when he 
pleases, the cause of justice. This is to shut up one of 
the doors to the discovery of truth ; and .whatever in judi- 
cature shuts up any of the doors to the discovery of truth, 
by the same operation qpens a door to the entrance of 
iniquity. Let us inquire what danger can arise from the 
Xjrivilege to which the lawyers object. If the testimony 
is really tme, to scrutinize is the way to confirm, not 
weaken it. If the ci’edibility of the witness is good, the 
more completely it is explored, the more certainly will its 
goodness appear. Make the most unfavourable supposi- 
tion ; that a party brings a witness, expecting meiidaeity ; 
and, finding tnith, endeavours to impair his credit. This 
is a possible case : let us see what happens. All that a 
party can do to weaken the credit of a witness, is to point 
out facts which show him to be capable of mendacity. 
The credibility of a witness in either strong or weak. If 
strong, the attempts of a party who stands in the relation 
of a summoning party, to detract from it, can hardly ever 
have any other eftect than to confirm it, and cast suspicion 
on his own designs. If weak, he can only show the tnith, 
which ought always to be shown ; and if it appears, that 
he brought a witness, known to be mendacious, whoso 
character he discloses only when he speaks the truth, in 
this case too he afibrds presumption against himself. Even 
when a witness, who has a character for mendacity, speaks 
the truth, it is fit that his character should be made 
known to the judge. It is not enough that one of the 
parties happens to know the conformity betwgeB.Jtb,p tes- 
tijgpny and the,&cts. The satisfaction of the public is of 
more importance than that of an individual ; and for the 
satirfaction of the public, it is necessary that all the requi- 
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site seouritioa for the discovery of truth should have been B©OK YI. 
employed. ^ chap. n. 

It very often happens, that the only vritness to be had 
is a mendacious and reluctant witness; a partner, for 
instance, in the crime. Justice may yet have some chance, 
if the party '^hose interest it is that the trutl^ should be 
discovered is allowed the use of all the* most efficient 
instruments of extraction. But if his witness declares, for 
example, that he does not recollect, and the party is not 
allowed to adduce evidence to show that it is impossible 
he should not recollect, a witness of such a description has 
a licence put into his hand to defeat the ends of justice. 

It is thus abundantly evident that the honest suitor has 
often the greatest possible occasion for the power of discre- 
diting his own witness, and mustd>e defeated of his rights 
if deprived of it. Let us see what possible evil a dishonest 
suitor can effect by being possessed of it. Ho wishes, for 
example, to prove the existence of a fact which never had 
existence ; and ho brings a man whom he expects to swear 
to it, but who disappoints him. Here it is plain that to 
discredit his witness does no harm ; the false fact remains 
unproved. Let us suppose that he brings, to disprove an 
actual fact, a witness who disappoints him. In this case 
he going as little by discrediting his witness ; the true fact 
is not in the least by that moans disproved. But tliese 
two are the only possible sets of cases, to which for a frau- 
dulent purpose evidence can bo adduced. It appears then,* 
we may almost say, demonstratively, that the power 
discrediting his own witness may very often indeed be or 
the utmost impoHance to the honest suitoi’, can never, or 
almost never, be of any use to the dishonest one. It is a 
power, therefore, essential to the ends of justice.' 

The Lords, however, in conformity with the wishes of 
the lawyers, and with a grand lawyer at their head, having 
adjourned to their own chamber for the purpose of deli- 
bemtion, opened the business, the day on which the court 
was next convened, by informing the manageigs for the 
Commo4g» that it was not allowed them to put the <iue8- 

' For a specimen of Just kieas on this, and other parts of the saljectof 
evidence, see an nntinislied work, entitled ** Rationale of Evidence, by J. 

Bentham, Ksq.” For a complete elucidation, the public must wait for, that 
more voluminous prodnctlon, which he announced as nearly prepared, so 
loni; nfito os in the first e<lition of the Letters to Lord Grenville on Scotch Re- 
fpnh. 
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tion which they had last proposed, “The managers for 
the Commons,” say the printed Minutes of Evidence, 
“ requested leave to withdraw for a while. — ^The managers 
for the Commons, being returned, said it was with the 
greatest concern they informed the House, that it was im- 
possible for them to acquiesce in the decision of the 
House, %’hat they felt it so important, not only to the 
present question, but to the whole of the trial, that they 
should hold themselves bound to go back to the House of 
Commons, who sent them thither, to take instructions 
from them how to proceed — if they did not feel it necesary 
to proceed with rigour and despatch, which might make 
them, for the present, wave their opinion upon the subject, 
but under a protest the most strong, that they had a 
l ight to put the question proposed, and that if they should 
think a similar question necessary to be put in the course 
of the future proceedings, they would propose it for the 
more deliberate judgment of the House.” * 

On the 10th day of April, and thirteenth of the trial, the 
evidence for the j^rosecution, on the first article of impeach- 
ment, was closed. On the following day it was summed up 
by Mr. Anstruther ; and this part of tliHrial was concluded 
by some observations which Mr, Burke requested permis- 
sion to adduce, on a peculiar feature of the evidence, to 
vrhich the nature of the circumstances compelled the 
complainants in this case to resort. It hod been already 
remai'ked that of the witnesses who would be called up on 
this prosecution, the greater part from powerful causes 
would be favourable to the defendant. It was now re- 
marked that they would be lenient to the crimes. “It 
was to be recollected, that ^me of those men who had 
been called to the bar of tlie court, Mad been the instru- 
ments of that tyiunny which was now arraigned. Those 
who were deputed to oppress were to be heard with cau- 
tion when they spoke of the measure of the oppression. 
It was easy to be seen that those who had inflicted the in- 
justice would not use harshest terms, when speaking of its 
measure and rate.*’ * 

On the 15th day of April, and the fourteenth of the trial, 

' Minntet of the Evidence teken at the Trial of Wexxen Hastings. Esq. , 
p.321. 

^ Minutes of the Trial of Warren Hastings, Esq. MS. of the short-hand 
writer. 
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the proceedings were opened on the second article of the B90K VI. 
accusation ; or that, relating to the Begums of Oude. Mr. cha7. h. 

Adam, in a speech of great length, exhibited a view ofthe — 

allegations. On the following daj, Mr. Pelham commented 1788. 
on the answer of Mr. Hastings, and evidence began to be 
heard. 

That extreme want of recollection, professed by Mri 
Middleton, and the embarrassment and confusion of hi^ 
statements, having drawn down certain jrfaictures from 
Mr. Sheridan, “ I must take the liberty,” said Mr. Law 
the counsel, “ of requesting, that the Honourable Manager 
will not make comments on the evidence of the witne^ 
in the presence of the witness. It ivill tend to increase 
the confusion of a witness who is at all confused ; and 
aiicet the confidence of the most confident^r~l shol], there- 
fore, hope the Honourable Manager will, from humanity 
and decorum, attend to it. 1 am sure 1 do not mention it 
out of disrespect to him.” > This passage is adduced to 
show the opinion of a person, of great eminence in the law, 
on a matter of some importance— the. of a 
witness. 

The courts in which, by the usual steps, he rose to pre- 
side, are justly designated, as, of all the places set apart 
for the administration of justice, those in which the rule of 
humanity and decorum, hero set up J)y the advocate, is the 
most grossly and habitually violated. The advantage 
taken of the embarrassment of a witness, who really ap- 
pears desirous to conceal or contradict the trutlx, is not of 
course the x)i*actice which it is meant to condemn. What 
excites the disgust and indignation of every honest specta- 
tor, from every quarter of the globe, is the attempt so 
often made, and so often made successfully, to throw anf 
honest witness into confusion and embarrassment, for the- 
sake of destroying the weight of .ius testimony, and defeat- 
ing the«aua£iL,of truth ; the torture unnecessarily and wan- 
tonly inflicted upon the feelings of an individual, to show 
ofl' a hireling lawyer, and prove to the attorneys his power 
of doing mischief. 

Mr. Middleton availed himself to an eztraordi^j oxteut 
of the ft ..upheld by tho Lords ; thafa witness 

1 Minutes of the Trial of Warren Hastings, Esq. M3, of the shorty-hand 
writer, twentieth day. 
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BOOK 'VI. might refuse to answer a question, which tended to cri- 
cRAp. 11 . minate himself. This is a nile, which if thieves, robbers, 

and' murderers, were ^the makers of law, one would not be 

1789. surprised at finding in force and repute. That the person- 
ages by whom it was established, wished the discovery of 
guilt, it is^^not easy to believe ; for so far as it operates, the 
impunity of the criminal is secured. 

On the 30th day of May, thirty-first of the trial, the 
evidence for the prosecution on the sukueot of the Begums 
w^„ closed ; and, on the following, Mr, Sheridan began to 
I present the view of it which he wished to imprint upon 
f the minds of the judges. Four days were occupied in tho 
delivery of the speech ; and this part of tho business was 
concluded on the 13th of June, when the Lords adjourned 
to the first Tuesday in the next session of parliament. 

Before the time which was destined for re-asscmbling 
the parliament, the event occurred of the mental derange- 
ment olthe King. ‘ This delayed tho resumption of pro- 
ceedings till the 21st of April, 1789. On that day, the 
thirty -sixth day of the trial, the ariicle of impeachment 
relating to the receipt of i)resents, was opened by Mr. 
Burke. The intermediate articles were omitted, j^artly as 
involved in the question respecting the Begums of Oude, 
and partly for the avoidance of delay, of which complaints 
were now industriously raised and dispersed. 

Having stated in his specdi those facts, tho first in- 
formation of which was derived from tho Baja Nuncomar, 
the manager declared that, “if the counsel for the defen- 
dant should be so injudicious as to bring forward the con- 
viction of the Raja, for the purpose of destroying the effect 
of these charges, he would open that scene of blood to 
their Lordships’ view, and show that Mi\ Hastings had 
xnnrdered. Nuncomar by the hands of Sir Jllijah Impey.” 
Six days afterwards, that is on of April, when the 

manager had spoken for two days, Major S^tt presented 
to the House of Commons a i>etition itom Mr. Hastings, 
complaining that Mr. Burke bad adduced against him a 
variety of accusations extraneous to the charges found by 
that House ; and' especially had accused him of having 
murdered Nuncomar by the hands of Sir £3ijah Impey. 
Upon the subject of this petition several debates ensued. 
It was first disputed, whether the petition should be 
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received. The managers contending, that the motion was BOOK VI. 
irregular and unprecedented ; that if every expression not chap. ii. 

agreeable to the feelings of the party accused, were impro- 

per in a criminal prosecution, it would be necessary for 
criminal prosecutions to cease ; that a practice of petition- 
ing against the accuser would regularly convert him into a 
species of defendant, and, by creating a diversion, defeat 
the prosecution of crimes ; that if the prosecutor miscon- 
duct himself in his function, it is for the tribunal before 
which he offends to animadvert upon his conduct ; that 
tliO (Commons might imdjOiibtedly change their managers 
if experience had proved them to be unfit for their office ; 
that if the Commons, however, did not mean to withdraw 
their tnist, it would be inconsistent, by any discrediting 
procedure, to weaken the hands of those who, contending 
with an adversary so numerously surrounded, so i)otently 
supported, and whose delinquencies, by distance of place, 
distance of time, complexity of matter, and difficulties of 
innumerable sorts by which the production of evidence was 
loaded, were to so extraordinary a degree covered from de- 
tection, had need of support, not of debilitation ; and who 
required additional strength to enable them to romoye the 
obstacles which separated the evidence from the facts. 

The minister, and with him the ministerial part of the 
Kouso, observing that the Common^ had given to their 
conductors limits powers, and that, if those conductors 
exceeded the bounds within which it was intended to con- 
fine them, it belonged to the Commons, not the Lords, to 
impose the due restraint, earned the vote that the petition 
ought to bo received. 

It was agreed, that tho subject of the petition shoidd 
imdergo deliberation on the 30th of the month, and that 
in the mean time the Lords should be requested, by a 
message, to suspend proceedings on the trial 

On the 30th, instead of proceeding to appointed deli- 
beration, the House, on a suggestion of the Chancellor of 
the Exchequer, anxious, he said, to preserve the regularity 
of tho proceedings of the House, communicated to the 
member whose conduct was charged (though everybody, 
had seen him preseht at every thing which had paa^}, a 
formal notice, that a petition had been received, and that 
tho House would take it into consideration on a day that 
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BOOK FI. was named. Mr. Burke, without objecting to the formality, 
cHAi*. II. said, that he liad no wish for it on the present occasion ; 

that he willingly cast himself on the honour and justice 

1780 . House ; that he should gladly, if it were their plea- 

sure, retire! from the heavy burden under which they had 
placed him ; that in order to facilitate the iiKjuiry he 
should not be present at their deliberation, and should in 
the mean time distinctly confess that he did employ the 
words, on account of which the complaint had been brought. 
In justification of them he observed: that circumstantial 
evidence constituted the proof by which the pecuniary 
corruption of .Mr. Hastings was to be ascertained ; that, in 
tracing the indications of concealed del iiu pi ency, a solici- 
tude to destroy the sources of evidence had always l>(!eii 
considered as one o.f the strongest ; that it was for tliis 
purpose, the circumstances attending the death of Nuiico- 
mar had been cxliibited ; that this individual having ofterod 
to produce evidence of the pecuniary corruption of JMr. 
Hastings, atuDIr. Hastings having lent himself both activ(‘ly 
and passively to the dcstruotiou of tliis source of evidence, 
such behaviour on the pai’t of Mr. Hastings, was eircuin- 
stantial evidence of guilt ; and that if circumstantial (svi- 
dcnce must not bo produced, because the mention of tlie 
scenes from which it is to be extracted may give ])ain to 
the individual, whose |mputed guilt is the object of inquiry, 
the use of eircumstantial evidence is precluded, and Iho 
punishment of some of the most dangci’ous crimes is 
rendered impossible. 

On the following day, to which the consideration of the 
petition was jiostponed, a member of the House produced, 
and read a letter, from Mr. Burke. Its object was to 
exhibit again, and in a permanent form, the reasons which 
induced him to abstain from any share in the controversy 
3‘especting his own behaviour ; and to declare that no ap- 
licarance of disfavour, no discouragement, provided the 
House, whose servant he was, still left in his hands the 
trust which they had originally placed in them, should 
affect his attachment to the great service which he had 
undertaken to render, or slacken his diligence therein to 
the end. Describing the petition as a stratagem, familiar 
to the politics of Calcutta, for turning the accuser into a 
defendant, and diverting inquiry, he adduced two reasons. 



TRIAL OF HASTINGS. 

for declining all defence ; first, because he would not cx- 
];)Ose his sources of proof to the knowledge, nor his wit- 
nesses to the power of the defendant ; secondly, because 
a man whose conduct is good, can hardly ever be injured 
by unjust accusations. “ It would,” he said, “ be a feeble 
sensibility on my part, which at this time of day would 
make me irnfatient of those libels, which byMespising 
through so many years, I have at length’ obtained the 
honour of being joined in commission with this comniit- 
t(je, and becoming an humble instrument in the hands of 
l>ublic justice.” The last of the reasons, which w^ero thus 
solemnly adduced by !Mr. Burke, reaches far beyond the 
limits of any single inquiry, however important ; since it 
involves 111 it the freedom of the iircss ; and shows, tliat, 
even 'when it is converted to abuse, it is not for the advan- 
tage of an iiuioccnt man to seek to restrain it ; he will 
find his advantage in continuing through life to des];>iseits 
excesses. 

In favour of Mr. Hastings it was proposed that evidence 
should bo taken to prove tho words of 'svhich the petition 
complained ; and Major Scott made a sjicccb, in which, 
after giving his own cx])lanation of the death of Niinoo- 
mar, lie adduced, as a defence on which ho might roly, tho 
civeiuiistaiicc, that after the facts relating to the death of 
Nuncomar were known in England, Mr. Hastings liad htjcni 
repcatedy chosen by the Ministers and tho Oomiiaiiy to 
fill the high office of chief ruler in India, and upon his 
I’oturu to England had never been called upon for one word 
of explanaf-ion in regard to that extraordinary affair. 

That could not bo a very sure defence of one iiarty, 
which possibly was but a severe accusation of another. 

Til opposition to this proposal, and in order to explode 
the inquiry, it was moved, that the House do adjourn. 
After somo contention, 158 members voted against ninety- 
seven, that evidence should be heard ; and it was moved, 
that the short-1 land writer bo called in. This was not a 
proper mode, it was said, of proving the words of a mem- 
ber of parliament. And, in cavilling about evidence, the 
managers showed an inclination, not much better than 
that of their opponents. 

It was moved, and upon division carried, that a Com- 
mittee should be formed to search for precedents, and the 
House adjourned. 


f>5 

BOt)K VI. 

CHAP. II. 

1780. 
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, On the 4tli of May the Committee reported that a pre- 
cedent exaclly in point was not to be found. A qiieHtion 
then was raised, whether the examination of the short- 
1781.). hand writer should extend to the whole of the s]ieeeh, or 
•so much of it only as wajs tlio subject of complaint. The 
luana.iTcrs contended for the whole. Mr. Pitt spared not # 
U 2 >on them citlior sarcasms or imputations. 'Phe question, 
iii'god to a division, went of course witli the ininistei*. 

The words being proved, Avliich Mr. Lurke hfid begun 
with confessing, it wiis inovcd, “That no direction, or 
authority, Avas given by this House, to bring as a charge 
against Mr. Hastings, or to impute to him, the condenv 
natiou and execution (d Nuneomar.” Mr. Pitt d(\scribed 
the iiiotion, as a iicccssary {itoncment which the House 
owed to Mr. Hastings for charging him witli murder; at 
th(3 same time disclaiming all intention of throwing blame 
on Hie managers. Mr. Fox had not much objection to the 
as it implied no censure on Mr. Piirke, nor re- 
strained him in future from adducing the facts ; l)ut lie 
threw out insinuations against tlie minister, as haA'ing 
belied his ju’ofessions of lixiriiess and impartiality ; and 
contended that it A\as inconsistent a\ ith the honour and 
justi(3e of the House to leave men to struggle with a duty, 
Avhoiu they found unequal to its discharge ; that in 
])rovj]jg a crime, it was essential to the ends of justice to 
be alloAvcd to adduce ex'ery relevant fact ; that it was no 
matter wliotJier the fact Avas innocent or criminal; and 
I hat in courts of law themselves, it Avas a rule to admit 
one crime as evidence to pviwe another ; a greater crime 
as cAjdence of a less; murder, for exum 2 )le, as 2)roof of a 
fruu.l. 

r>lr. Sheihlan reiiresented that h(i had used the same 
Avords a year before, wben no notice was taken of them : 
that Mr. Hastings was familiar with the imi)utation of 
causing the deatli of Nuncoinar, for in his defence ho had 
noticed it, and rcjielled it by denial. With regard to the 
triitli of the allegation, he called iq)on Mr. Pitt to rise and 
SciA', if he dared, that Nuncomar, if he liad not accused Mr. 
Hastings, W'ould have died the death to which ho was 
exposed. Nor Avas this all. Both he and Mr. Fox de- 
clared, that if they had occasion in the course of the trial 
to speak again of the death of Nuncomar, they would 
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speak of it in terms exactly the same with those which BWOK VT. 
Mr. Burke hatl ein ployed. ciiaimi 

Mr. Pitt said, “ he disregarded the insinuations against ' — - 
himself, hut lie and his friends should be watchful owr 
the conduct of the managers, and take care they trans- 
gressed not the directions («f the House.” 

Mr. Fox rt'Jdied, “ that no tyrant ever heliaveS in a more 
baiharous manner over those wliom Ijc goYOrno<l, nor with 
nior(‘ treachery and fraud: that tlie ))i'ivi leges of the 
Commons were never more invaded, or eiulang(iri*.d, Avithiii 
this century ; jiay, ho would say within the last, than they 
had bt‘cn within those few days.” 

Ill consequence of this altercation, the ministerial party 
proposed toincrejiso the aspei-ity of the motion, by adding, 
that the words, “ he iimnloretl liim by the hands f)f Sir 
Elijah Jmpey,” ought not to have been spoken. Mr. Fox, 

•liter inveighing against the absurdiiy of condemiiing and 
not clianging the uianagers, pro]>osod the following anion. 1- 
lueiit : ‘‘Notwithstanding in a former year no initiee was 
tak(Ui of the words si>oken by another manager to the 
same eltoet ; and that Mr. Hastings in his defence had 
considered them as a charge, and given it a TC])Jy.” Cjuai 
his intimating very ])lainly Lis belief, that the ministoria,! 
parly, after Jinding it convenient to vote for the imjieaeh- 
ineiib, W(*]‘(i now at work to defeat it of its end, and 
thi’ongh the medium of a courtly censure, meanly to con- 
vey sentiments whicli they tvere afraid nr ashamed to 
avow, (Johinel r]ii[)ps rose to order, describing the words 
whicli had been utter{xl,as ^vonls not fit for that assembly, 
and which would not be tolerated in any other place. This 
heing treated by Mr. Francis as an indecent menace, ami 
receiving a severe reply from Mr. Fox, strangers, that is 
the public, as if something wore about to occur which it 
was not good the public should know, were turned (uit. 

IFpon their admission, after an hour’s exclusion, Mr, 

Pitt was repeating his former arguments ; to wliich, after 
Mr. Fox had made a rc})ly, the House called impatiently 
for the (juestioii. Mr. Fox’s amendment was negatived 
without a division, ‘ and the original motion with its 

There can ho no doubt of the prorrietj' of the decision. Tlie accusation 
■was of too serious a nature to he thrown out at random, merely to create a 
prejudice against tlie .uciised, in the iniiids of tliosc Mho were sitting in 

. VOL.V. H 
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amendment pjissed by a majority of 133 to sixty-six. 
This was followed by a motion for a vote of thanks to the 
managers ; but that was treated as premature, and re- 
sisted by a vote for the previous question. 

' The trial was resumed by the Lords on the 5th of "May, 
when !Mr. Burke continued his opening speech on iho 
charge rel^tiu^ to presents. He announced with gr(;at 
dignity the proceedings which had taken place in tin; 
House of Commons, and the resti*ictions which they had 
imposed u])on him with regard to the death of Nuncomar; 
at the same time declaring that he had used the. word 
'/iiiirdc. only because he could not find a stronger ; that 
the o] union of Avhich thai. word was the ex])re.ssion, was 
the result of a nine years’ laborious in<]uiry ; and that it 
would be torn fj'oin him only with his life. On the 7th, 
which was the next day of the trial, liti eoncludcd his 
speech. It was left to the auaiiagors either to produce 
evidence on that part of the charge which Mr. Burke liad 
opened, or to go on to that, the opening of which was 
reserved to another speaker ; and the first was the mod(^ 
whicli they ])referred. 

On this article of the. impeachment, it will be necessary, 
rather more than on the former articles, to entoi’ into the 
particulars of the endeiice ; first, because, in the hisitu’y 
of the govorumeiit and people, it was fit to confiiu.* Iho 
narrative to events of whicli Ihe consequences w^ero im- 
portant to the government and people, instead of oomjfii- 
cating it with questions wliich had lii-tle reference beyond 
the cliaracter of an indiAudual ; and, s(*.eoudly, because, at 
this stage, a variety of que.stions, on the admission or 
exclusion of evidence, arose; questions, the oi)oratiou of 
which extended far beyond the limits of any single inquiry, 
and of 'which, without a knowledge of the circuTr.stan(;es, 
a due conception cannot bo obtained. 

The question, 'whether the defendant had or had not 


judsiTicnt upon him f(»r charf^s of very inferior crimnuility. If the death 
of >iuncomar was ni any way impuhiblc to IJastinj^s, it should have been 
made matter of positive accusation. It was v liolly unwarrantable to de- 
nounce him ;iH Kuilly of murder, merely as a collateral proof of liis beinp 
culpable of corruption. If it was impossible to sub.stantiate the charsre, as 
liurlvc well knew that it was, it was most unfair to Hastings to prijfer it 
ill so indirect a manner, as should leave him no opportunity of disjirovinj; 
it. With regard to the accusation itself, sec former remarks, vol. oi, p, G44, 
note.—W. 
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received presents corrn[)tly, was divided into two parts. 
The first related to the presents, alleged to have been 
received previously to the arrival of CJavering, Monson, 
and Francis, the receipt of which ]\lr. Hastings had not 
voluntarily disclosed ; the second related to the presents 
which ho had received wheji Clavering and Monson were 
dead, one jusl before, the rest after the departure of Mr. 
Frame’s for Europe, presents wliich, after a time, ho con- 
fessed that he had received, and whi(di ho said he received 
not for his own use, but that of the Company. 

The pj’incipal object of the managers in the first part of 
th(j inquiry was to prove, that the appointment of Muimy 
liegum to tin; office of Naib Siibah was a corrupt appoint- 
ment, made for the sake of the bribes with which it was 
atieiided. 

The first part of the proof was to show thst the clioico 
of !M u liny Begum vras so improper and absurd, that a,s no 
good rnotivi^ could bo assigned for it, so the rcceijit of 
bribes was the only rational one it was possible to find. 

b^irst, the duties of the office of Naib Subali, as de- 
scribed by Mr. Hastings himself, were numerous and 
imi)ortaiit ; and sueli as could not be neglected or misper- 
formed, without the deci>cst injury, not only to tho' 
liopulation of the country, lait to the East India (.V^nqiany 
itself. Ill the long list of those dulses, wore the admiias- 
tration of justice and police, of which the Naib Subah was 
not, like our kings, the mere nominal head. TJie actual 
performance of a considerable portion of the busino.ss of 
lieiial judjoaturo (for the civil was mostly attached to the 
office of Dowaii), was reserved to him ; and the portit)n so 
reserved was the high and governing portion ; without 
which the rest could not at all, or veiy imperfectly, go on. 
The same was the case with the police, of which he was 
the principal organ. The conduct of all negotiations, and 
execution of treaties, that is, the charge of all tlic external; 
relations of the state, though, really, as the agent of the' 
Company, was ministerially vested in him. Nor was the 
administration of all that related to the x>crsoii and family 
of the Nabob, who, though in a de[)endent condition, 
still maintained the appearance of soveroiguty, a matter 
of which the performance was as easy as it might seem to 
be familiar. 


B0OK VI. 

CIIAJ*. II. 
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ROOK VI That 11 lo Court of Dircctorw had tho .same conception of 
oHA 7 \ II. tho iinpurtaucc of tlie oliicc of Naib Suhah, tho managers 
proved by one of their desjiatchcs, in which they gave; 

178l». directions to cliooso for it ‘‘ .some person well qualilied for 
the iiliairs of government/’ that is, a person emlowed witli 
the rai’cst qualiheations. Kay. so much .stres.s did they 
lay upon tlVi.s .selection, that they actually pbinted it out 
as one of the ’most signal proofs which their President 
and Council could afford, that the coiilkleiico they reposed 
in ihein was not niisappliod.* 

Thpt Munuy llegum, whfun Mr. Hastings appointed to 
thi.s oiiit'e, was devoid of (‘\ cry requisite (|nali(i cation for 
the pro])er performance of lis duties, was, they c.oiilended, 
dndisjiu table, Irom a variety of facts and eoii.sideratioa.s. 
In the lii'.st placid, .she wa.s a woman, tliat is, i\ ])ei*.son, ac- 
cording to Oriental mannrr.s, sliut out from tho acciui.sitioii 
of knowledge and eiperioiico ; ae^cpiainted with notliing 
but the inside of a harcin ; ])rcchide<l from intercourse 
whh iiiaiikind ; and, in the state of seclusion to which she 
wjis ('IuriU(j<1, incapacitated, liad .she i)().ssossed tlie know- 
ledge .iinl t-aleiits for tho, so transactions with tlu) world, 
ill which the functions of government consist. Tii th(^ 
next place, they contended that she was a per.son, not only 
of t!i(^ lowest rank, but of iniVimous life ; having not l)cen 
the wif<3 of Moor Jallier ; but, a dancing girl ; ibat is, a 
]>rofossioiial j>ro.stitute, wlio caught his fancy at an c.\- 
hibition, and Ava.s ])laced as a conculiiiie in his liarorn." 

They next proceeded to prove that, wlicn Muiiuy Hegnm 
was (dioscij, otlior persons were set aside, wh(*so claims 
wei'c gr(‘atly su}>orior to liors. 

In the iir.st })lace, if a lady of tho harem of Mecr Jaffier 
wa.s a i>roper choice, the mother of tlie Nabol) was alivij ; 
and she, it was inferred, would have been a litter guardian 
of lier .sou during nonage, than a spurious .step-inoLher, 
a. person who.so iritereahs were .so ajjt to be contrary 
to his. 

lu the next place, if there was any peculiar fitness for 
the office in a member of the family of tho late Mcer 


I Letter, dated 2iith of Aiijmst, 1778 ; Minutes, ut supra, 973. 

^ Sec }i letter, dated .lOth September, 17Gr), from the Tresident Lord Clive 
and Council, In winch her sou by the Kubob is treated as a bastard. Miuiiles, 
ul .supra, p 978. 
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Jafficr, Ahteram ul Dowla, the brother of that Nabob, ifoOK VI. 
and the eldest surviving male of the family, had actually chap. ii. 

aflvanced his claims. Hut as Air. Hastings had stated a 

reason for setting him aside, the managers offered to 
show by evidence that what he alleged was a false 
feiice. , • 

The reason produced by Air. Hastings was, that Ah- 
teram ul Dowla had a family of his own ; that he might, 
therefore, be tempted to sliorteu that life which stood 
between them and promotion: that his son and lie, if 
Nabob and guardian, would ]>ossess an inconvenient, if 
not a dangerous, iiortiou of power ; that the establishment 
of any male in the oftico of K.aih Siihali would prevent 
the (Company from availing Ihemselvos of the minority, 
to witlidraw from the Nabob a still greater share of his 
power ; and that, until a greater share of power were with- 
drawn from the Nabob, the authority and cjvcn siicauity 
of the (’onipany were hy no means complete. The mana- 
gers proceeded to show, that tliis iwetext was false ; and 
for this purpose jiroduced a document to prove, that when 
a different view of the subject favoured the purpose (d’ 

Air. Hastings, he made afhrmaiioiis of a very dilfcreiit 
sort, lie then affirmed, that the Company liad already 
taken from tlio Nabob every particle of iiidopendcnit 
power; and that the anticipaiion*of danger from such a 
quarter, by any jiossiblc combination of circumstauccs> 
was altogether absurd. “No situation of our affivirs,” 
ho said, “could enable tlic Nabob, or any person con- 
nected witli him, to avail himself, by any immediate or 
sudden act, of the slender means which he has left to 
infringe our power, or enlarge liis own. He has neither a 
military force — authority in the country — foreign con- 
nexions — nor a treasury.”* 

Having given such evidence, that the jiretexts on which 
Air. blastings rejected other parties were false, the mana- 
gers proceeded to give evidence that the pretexts were* 
equally false, on which he made choice of Alunuy Begum; 

The first was, that it Avas inexpedient to leave in existence 
the office of Naib Subah. The second Avas, that the an- 
nual charge of three lacs of rupees, the salary of that 

* Presideni’a Aliimtc in Consultiition, astli July, 1772. JImutes of Evidence, 
ut supra, p. 973— 97G. 
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BOOK officer, was an expense of which the East India Company 
CHAP. II. would not apjirove. 'IJ'hc third was, that the existence of 

such an officer lessened the consequence of the Company’s 

1789. administration. The fourth was, that it was expe- 

dient to divide the duties among three officers, one, the 
guardian of the person and household of the Nabob ; a 
second, the st(y.vard of that household, under the title of 
Dewan ; a third, the superintendent of judicature and 
police, under the title of Roy Royan of the Khalsa. And 
a fifth was, that ]\Iumiy Begum, as widow of Meier Jallier, 
hael peculiar fitness for the office of guardian (d‘ the 
Nabob. To show that the pretext of abolishing the office 
of Naib Subah was false, fho managers brought evidence 
to prove that it still cxistcil ; as all the p«)wers of it were 
vested in Munny Begum, other persons being nothing but 
agents and subordinates dep(*ndent upon her will : “You,” 
said the Board, “ are undoubtedly the mistress, to confirm, 
dismiss, and appoint whomsoever you shall think fit in 
the service and offices of the Nizamut ; they are account- 
able to you alone for their conduct, and no one shall in- 
terfere between you and them.” ’Phat the pretext relating 
to the exjienso was false, was proved by the fact, that no 
diminution was over attempted, but the whole three lacs 
were given to Munny Begum and her subordinates. The 
pretext that the dignity of any person administering, what 
Mr. Hustings himself called, the slciid(‘r means of the 
Nabob, could les.scu the consequence of the Coiiq>;i,ny’s 
government, upon which both ho and the Nabob dependod 
alisolutely for all they possessed, is so evidently false, as 
to be ridiculous. That the pretext about dividing the 
duties was false appeared from the fact, that they were 
not divided, any further than by name ; Mutiny Begum 
being tlie absolute mistress of all the instruments, just as 
if slie had been appointed the Naib Subali in title. And 
that it was a false pretext to I'cst f lic fitness of Munny 
Begum iqion her being the widow of Mccr Jaffier, was 
proved by the fact that she was not his widow, that she 
had never been his wife, but his concubine, and that her 
offspring had been treated as siiurious by the English 
government.' 

Having thus shown, or endeavoured to show, that the 
* Minutes, nt supra, p. 978— 9S0. 
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choice of Muiiiiy Hegiiin to fill the office, or supply the ROOK VI. 
place of Naib Suhah, could not Lo accounted for upon chap. h. 
any other supj)osition than that of pecuniary corruption, ' ~ 
the managers next proceeded to prove that Mr. Hastings, 
as well as his creatures, did actually receive large sums of 
money for that appointment. And at this point began 
the great e?ibrts Avhich -were made on ^he i)art of the 
defendant to exclude evidence ; and so successfully made, 
that nothing more tlian a vigilant application of the rules 
whicii his lawyers laid down, and tJie lords confirmed, is 
necessary, in the case of a ruler who has a little cunning, 
to render conviction of delinquency all but impossible. 

To one of the preliminary j^oints, the managers wished 
to adduce the evidence of a letter of Mr. Hastings. Tiio 
oiiginal lettex*, however, was not to be found. But there was 
a co[>y of it in the book at the India House, into which all 
letters were transcribed ; and there was a printed copy of 
it in the i^eport of the Secret Committee of the House of 
Commons. The counsel for the defendant objected ; and 
tilt) Lords doteriuined, that before any of these coj^ics 
could 1)0 received as evidence, the managers must prove 
three points ; first, that the original letter had existed ; 
secondly, that iiow it could not be found ; thirdly, that 
the alleged copy was exact. All these points might liavo 
been determined immediately, hacUnot one of the dai’ling 
rules of the lawyers, for the exclusion of evidence, shut 
up, on this occasion, the source from which perfect evi- 
dence might have been immediately derived. Had the 
real discovery of truth been the direct and prevailing 
object, there stood the supposed author of the letter ; ho 
might have been asked, upon his oath, whether he did 
write such a letter or not ; and the question would have 
been decided at once. Oh but ! say the lawyers, this 
would have been to make him enminate himself. Quito 
the contrary, provided he wtw innocent ; if guilty, the 
lawyers will not sat/ that his guilt ought not to be luovod. 

Upon the strength, however, of the lawyers’ rules, this 
instrument for the discrimination of guilt from innocence 
was not to be used. 

Whereas Mr. Hastings had the express commands of the 
Court of Directors, dated in August, 1771, to make it ap- 
pear in the Nabob’s accounts for what particular purpose 
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BOOK Vl.^evcry dislnirscmeiit was made, and yoi nothing was ex- 
niAr. 11 . liibited in those accounts but general staleinonts of so 
— much expended, while it was ascertained that Mr. Hastings 
1780. given no orders agi’eeably to the commands of the. 

Directors, and that inaccufacies ]>revailed in the state*- 
ments that were given ; a strong ])resun)ption. was thereby 
created against j:ho (Governor-General, because he had thus 
pi’ovidcd a grand channel through which the current ol’ 
])resents might flow into his pockets, 'without the necessity 
of an entry suflicieiit to detect them in any books of 
acco\;nt. After the statement of this presumption, the 
managers proceeded to th(; exhibition of direct testimony, 
that bribes were received b - Mr. Hastings, for tln^ ap])oint- 
iiieiit both of ]Munny Degum and her subordinates. They 
began with the -information rec(iived from the Jhija Nuiico- 
mai’, that Mr. Hastings ha<l aece}>ttMl a present of two lacs 
and a half from Miinny Deguiii for appointing lier liegent 
during the minority of the Nabob ; and a ])reBeni of one 
lac from himself for apj)oiiiting his son, the liaja Gourdass, 
, steward under Munny Dcguui. Tlic 'documents produced 
^werc the Minutes of Consultation of the President and 
Council at Calcutta. The reading was not interrupted 
till it came lo the examination of the Jtaja, before the 
Council, on the subject of tlui charg(^s which he had pre- 
ferred. The learned counsel represented that it ought 
not to be read, First, because it was not iij)on oatli ; 
Secondly, because it was taken in the absence of ]\lr. 
Hastings ; Thirdly, because it was not before a comi>(jtcn<^ 
jurisdiction ; FomHily, because the Raja was afterwards 
convicted of a foi'gery, committed before the date of the 
examination. On the objection as to the want of an oatli, 
it was shown to liavo been the practice of jMr. Hastings 
to avail himself of the iillogatiou that an oath was not a 
requisite to the testimony of a nolilo Hindu, of whose 
religion it was a breach. Besides, it can, on rejection, be 
regarded by nobody, as adding anything considerable ; and 
may, perhaps, bo, with justice, regarded as adding nothing 
at all to the securities for truth, to compel a man, who 
otherwise would certainly affirm a lie to the judge, to 
pei'forni a short religious ceremony beforehand. In the 
case of the man, who otherwise would not tell a lie to the 
judge, the oath evidently is of no use whatever. Further, 
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testimony admits of degrees ; one testimony has so many LOOK VJ. 
of the seeuriLics fur truth, another lias so many less, niAiMi. 

another fewer still ; the value <»f each is estimated by the 

judge, and even the lowest is reckoned for what it is 
worth. So, when the oath is wanting to an article of tes- 
timoii}', it is only one of the securities tliat is wanting ; 
and tlie testimony may be worthy of the liigliest possible 
credit on other accounts. As to the objection drawn 
from the absence of Mr. J Tastings, it w'as treated as not 
merely unreasonable, but impudent. Why was ]\h‘. Hast- 
ings absent ? liecauso lie determined nc^t to be j>reseut : 
and if a man is thus allowed to fabricate by liis own act 
an oljection to evidence, and then to einjdoy it, bo is 
above the law. The objection to the competence of the 
jiu’isdiction was founded upon a disallowed assumj^tioii, 
that the Ooiincil, after it mot, w^as dissolved by the siiuplo 
hat of the President, though the majority, whose vote W’as 
binding, determined it was not. As to the conviction of 
Nuncoiiiar, tlic managers declared that they were only 
restrained by tluj auUiority of those whom they repro- 
Houted from asserting that it was a conviction brought 
about for the very purjiose to winch it was now apidied, 
tlie suppi’ession of evidence against Mr. Hastings. I shall 
add, that the rule upon which the objection was founded, 
is ]>ri‘gncint with the same sort of fjJ>.surdity and injustice 
Avitli the other rules of (5.\'chisu>ii, eAam[»le.s of Avhioli avo 
have aln’iidy behold. If a man has committed a crime, 
ought he therefore to he eudoAA'ed Avith the privilege of 
conferring unpunit}^’ on every crime committed in his 
])rcseiice, provided nobody secs the action but himself ? 

The evidence of the greatest criminal is of so much im- 
portance, that pardon is commonly granted to any one of 
a combination Avho gives evidence against tlie rest. 

Upon the whoh^, with regard to this document, it is 
most obvious to remark, that it is contrary to the nature 
of things to suppose that evil should have arisen from 
hearing it read ; because cA^'ery observation which would 
tend to shoAV Iioav little on the one side, or much on the 
other, was its value as an article of evidence, it Avas the 
business of the parties to present ; and this the Lords were 
surely as competent to determine as the still more impor- - 
taut questions which it behoved them to decide. When 
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liOOK.VI. the judge has heard the information which is tendered to 
CHAi*. II. him, he can ascertain whether it does or does not contain 
any of the matter of proof, and if any, in wdiat precise 
1789. quantity, little or great : When of the evidence tendered to 
him there is any portion which he has not lieaj-d, h(j can 
doterniine nothing about it ; and may possibly liave lost, 
rej(iotcd, tfud destroyed that very inforiiiatiofi on which tlie 
pow(T of righteous judgment depended. 

Another observation whicli might have been urged witli 
irre.sistiblc force of reason was, that [the proi)riety of re- 
ceiving such evidence "was already weighed and deter- 
mined by the Legislature, which, in constituting a new 
Court of Judicature for the trial of offences couiiiiitted in 
India, had enacted, that all documents, of the natui'e of 
that which was now tendered in evidence, should be re- 
ceived as evidence. The assent of the Lords was included 
ill iovory act of tlie Legislature ; and that very assembly 
therefore, which had already decreed, in its legislative ca- 
])acity, that such evidence was useful, now, in its judicial 
capacity, decreed that it was the reverse. 

For the purpose for which the managers now adduced 
the examination of Nuiicomar, it was not necessary, they 
said, to insist uiion the truth of the testimony left behind 
him liy tliat unfortunate man. They meant to exhibit 
the behaviour which^Mr. Hastings had manifested, when 
accusations of such a nature were preferred against him ; 
and hy the relation of the behaviour to the charge mani- 
fest the probability of guilt. The demeanour of a criminal 
was circumstantial evidence of his ci'imc. 

If the examination was to be read for the sake alone of 
the circumstantial evidence afforded by the demeanour of 
Hustings, not for the purpose of adducing as evidence the 
testimony itself^ the Counsel expressed a sort of willing- 
ness to give way. But the managers refused to bind them- 
selves to any conditions, in limitation of what they claimed 
as a right. On a suggestion from Lord Kenyon, the Lords 
adjourned to their own chamber to consult. 

On the next day of the trial, the Lords announced, 
“ That it is not competent for the managei*s for the Com- 
mons to produce the examination of Nuncomar in evi- 
dence ; the said managers not having jiroved, or even 
stated any thing as a ground for admitting such evidence. 
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whicli, if proved, would render the same admissible.” If ROOK VI. 
the reason which precedes be well founded, admissibility chap. ii. 

ill regard to relevant evidence ought never to be a 

question. 

The managers desired leave to withdraw. Upon their, 
return, Mr. Burke declared, it was with equal surprise and 
concern theyliad heard the determination of their Lord- 
ships. It was a determination which exceedingly in- 
crciasndthe difficidiy of bringing criminality to conviction. 

To ilK’, Lords, h<iwever, belonged the power of determining. 

It remained for the managers t.o submit. 

At a consultation of the Board of Council at Calcutta, on 
a subsequent day, when Mr. Hastings was ])resont, itap- 
l)earcd tliat the minutes of consultation of the day on 
wliich the exaniinalion of Nuncomar was taken, including 
the examination itself were read ; and that the minutes of 
that day were signed by Mr. Hastings, and by him trans- 
mitted to the Court of Directors, Tho managers proposed 
that these minutes should l)e read. The counsel for the 
defendant objected ; as this w^as to introduce obliquely 
that very document of which the direct introduction was 
forbid<len by the Court. The Lords, u})oii a' second sug- 
gestion from Lord Kenyon, withdrew to deliberate, and 
determined, ‘^That the circumstance of the consultation of 
the 13th of March, 1775, being read i;.b a coiisiiltaiion of tJie 
of ISIareli, 1773, at wdiich Mr. Hiistings was lu’csent, 
docs not of itself make the matter of such consultation of 
the 13tli of INIarch, 1775, admissible evidence.” Mr. Burko 
ju’ofessed that, worded as the resolution was, he could not 
sa} that he perfectly understood it. It was atlirmed, tliat 
one particular circuinstanco did not render the evidence in 
question admissible evidence. Ihit j^erhaps there w^ere 
other circumstances which might liave that hapi^y effect. 

If so, the managers, as not being technical men, claimed 
the same assistance as was due to men without profes- 
sional assistance, pleading their own cause. 

The Lord Chancellor replied, that what was said or done 
by Mr. Hastings was evidence against him ; not what was 
said or done by other^ persons ; for then calumny might 
stand as evidence of guilt. Something said or done by 
Mr. Hastings was therefore necessaiy to render this ex- 
amination admissible evidence. 
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BOOK »VI. Mr. Fox rejected this degiaiou. Forbearing to do, was 
CHAP. II. often guilt, or evidence of guilt, as well as doing. There 
■ ■ ■ are circumstances in which, if charges arc made against a 
1789. man, and instead of promoting, he does all in his power to 
prevent inquiry, he gives evidence, and satisfactory evi- 
dence of his guilt. This was the cvideijcc which the 
managers ‘desired to present to their Lordships, and wliich 
their Lordships were so unwilling to receive. If this kind 
of evidence were rejected, Mr. Burke would give joy to all 
East Indian delinquents. “Plunder on. The laws in- 
tended to restrain you are mere scarecrows. Accumu- 
late wealth by any means, however illegal, profligate, in- 
famous. Youjare sure i.f impunity*: for the natives of 
India are, by their religion, debarred from appearing 
against you out of their own country, and circumstantial 
evidence will not bo received.” If the now j)rinciple were 
established, that acts of omission were not evidence, Mr. 
Fox observed, that Indian delinquents were rendered 
secure. They would take no notice of any charges pre- 
ferred against them ; and thereby render inadmissible the 
only evidence by which guilt could be proved. 

The managers, therefore, proiX)sed to read tlie whole of 
the consultation of the 20th of March, including that of 
the 13th, in order to show the demeanour of Mr. Hastings. 
Then the House adjourned to the chamber of parliament. 
Next day the resolution of the Lords was announced, 
“That the consultation of the 13th of March, 1775, cannot 
now be read.” Mr. Burke said that how great soever the 
pain with which he heard ^the resolution, he was consoled 
by the use of the word nov) ; which left liim room to 
hope, that the evidence in question might be admitted 
another time. 

As Cantoo Baboo, the Banyan of Mr. Hastings, w’hen 
summoned by the Council to give evidence on the subject 
of the charges of Nuncomar, was ordered by Mr. Hastings 
,not to attend, the managers affirmed that this was some- 
thing done by Mr. Hastings ; and that the condition pre- 
scribed by the Chancellor was therefore fulfilled. The 
xLord Chancellor asked what the Council for Mr. Hastings 
had to offer against this plea. Mr. Law said, they pos- 
sessed their JiOrdships’ decision for excluding this evi- 
dence, and claimed the benefit of it. The managers con- 
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jurecl the Lords to reflect, that in the sort of cases before BOOK V"L 
them, to adhere to the rules of evidence upheld by English chap. ii. 

lawyers, was to let loose rapine and spoil upon the subjects — 

of government. The managers were then asked, ‘‘if they 
would state the whole of the circumstances upon which 
they meant to rely, as a ground to entitle them to read the 
proceedings of the 13th of JMarch, 1775.” The*' managers 
desired leave to withdraw. Upon their return they ex- 
pj-essed their regret, at not being able to comply with the 
request of the Lords. In the course of the trial various 
circumstances might arise, which did not at present occur 
to their minds. At present, they held it enough to adduce 
one ground which to themselves appeared satisfactory, and 
upon this they craved the judgment of the Court. The 
Lords adjourned. 

At this point, the Lords dcmandc<l to be enlightened, or < 
kept in counteiianco, by the sages of the law. The follow- 
ing question was referred to the twelve judges. “ AVliether 
it be competent for the managers to j>roduce an examina- 
tion without oath by the rest of the Council, in the absence 
of Mr. Hastings the Governor, charging him with cor- 
ruptly receiving 3,54,105 rupees, which exaniination came 
to his knowledge, and was by him transmitted to the 
Court of Directors as a proceeding of the said Councillors, 
in order to introduce the proof of Jiis demeanour there- 
upon; it being alleged by the managers for the Com- 
mons, that ho took no steps to clear himsell^ in the opinion 
of the said Directors, of the guilt thereby imputed, but 
that he took active means to prevent the examination by 
the said Councillors of his servant Cautoo Baboo.” To 
this the judges returned for answer, “ That it is not com- 
petent for the managers to produce an examination, with- 
out oath, by tho rest of the Councillors, in the absence of 
Mr. Hastings the Governor, charging him with corruptly 
receiving 3,64,105 rupees, which examination came to his 
knowledge, and was by him transmitted to the Court of 
Directors, as a proceeding of the said Councillors, in order 
to introduce the proof of his misdemeanour thereupon.” 

It being carried in the aflirmative, that the Lords do agree 
to this opinion, the Court was resumed, and the managers 
were informed, “ That the examination of Nuncomar, and 
the rest of the proceedings of the Councillors, on the 13th 
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BOOK VI. of March, 1775, after Mr. Hastings left the Council, ought 
CHAP. 11 . not to be read.” 

The managers began now to complain bitterly, that the 
1789. resolutions of the Lords were pronounced without the ac- 
companiment of the reasons on which these resolutions 
Jwere founded. The managers affirmed that they were thus 
lleft coniidetely in the dark, and embarrasseci in all their 
^proceedings. This was a point of the highest importance, 
and it is to be regarded as one of tho most characteristic 
parts of the exhibition then made of itself, by the tribunal 
before which Mr. Hastings was tried. To issue decisions, 
without presenting the reasons, is to act the part not of a 
judge, but of a despot. The mandate of a despot rests on 
his will. The decision of a judge is founded. on r^asons^ 
or it deserves any thing rather than the name. But if the 
decision of the judge is founded on reasons, it is of infinito 
importance that they should not be confined to his own 
breast. In the first place, tho necessity of stating reasons 
is one of the strongest securities against all the causes of 
.bad decision, the ignorance of the judge, the negligence of 
the judge, and the corruption of tho judge ; against the 
ignorance of the judge, by making it visible and I’idiculous ; 
against tho negligence and con-uption of the judge, by 
making him know that he himself must be the indicator of 
his own offences, the herald as well as author of his own 
shame. This is one, but not the only benefit derived from 
imposing upon judges the necessity of giving tho rea- 
sons upon which their decisions are grounded. The public 
do not enjoy tho advantages of security, unless they have 
what is called the seme of security, or the belief that they 
are secure. Unless the administration of justice yield the 
sense of security, it fails of accomplishing one of the most 
important of its ends. But of all possible means to convey 
this sense of security, one of tho most potent undoubtedly 
is, to make known to the people invariably the reasons 
upon which the decisions of the judges are founded. It is 
this alone with which the people can, or ought to be 
satisfied. How can they know that a decision is just, 
when they are ignorant of its grounds? It is to be consi- 
dered as circumstantial evidence (and evidence which in 
general ought to be held conclusive), when reasons are not 
given for . a judicial decision, that it is for one of two causes ; 
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either, 1. because no good reasons can be given: or 2. iniBOOK VI. 
order to favour a practice according to which decisions, for< chap. ii. 
which no good reason can be given, may be pronounced at.^ • 
any time. 

It is therefore a fundamontai axiom in the science of 
jurisprudence, that without reasons strictly accompanying 
every judiciaf decision, the duty of the iudge is most 
im])erfectly performed, and good judicature altogether 
impossible.' 

AVith regard to the resolution itself, Mr. Burke pro- 
claimed, in the face of the Court by which it was foi'uicd,^ 

“ That it held out to future governoi*s of Bengal the most 
certain and unbounded impunity. Peculation in India* 
would be no longer practised, as it used to be, with caution 
and with secrecy. It would in future stalk abroad in noon- 
day, and act without disguise ; because, after such a deci- 
sion as had Just been made by their Lordships, there was 
no possibility of bringing into a court the proofs of 
peculation.” 

The fact is of the highest importance. The rules of 
evidence, deplorably adopted by the Lords, ai'o so many 
instruments of protection to the crimes of public men in 
public places ; that is, crimes, from the very nature of the 
case, more extensively mischievous than all others ; and 
crimes of which the existence can scjdom be legally ascer- 
tained except by the very sort of evidence, which the 
Court, set up iu this country to pxmish them, makes rules 
to exclude. 

Besides the examination of the Raja Nuncomar, thei’e 
was recorded in the consultation of the 13th of March, a 
letter from Munny Begum, which stood, according to the 
managers, upon gromids of its own. Its authenticity was 
fully proved by Sir John D’Oyley, IVIr. Auriol, and a Per- 
sian Moonshee who had translated it, and after having 

* For the Lords to liave assigned reasons, however unanswerable, would 
have only furnished the Commons with occasion of cavil — and tliis no doubt 
induced them to refuse their formal communication. For the purposes of 
justice, all that was really essential was performed ; fur although not formally 
communicated, tlic grounds of the decisions of tlic Lords were fhlly known to 
the managers of the Coinmons, as tliey were the consequence of discussions 
which were publicly reported. The managers had thus ample opportunity of 
controverting any doctrines adverse to their cause, without violating the 
privileges of parliament, or losing time and dignity in personal controversy. 

The character and relative positions of the parties do not admit of any analogy 
to the discharge of his duty by an individual Judge.— W. 
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[. examined the seal, pronounced it to be the seal of Munny 
Begum. This person, whose character and rank Mr. 
Hastings jdaced very high, had stated in this letter her 
having given a large sum of money to Mr. Hastings for 
api)ointiug her regent during the minority of the Nabob. 
The evidence of this letter the managers proposed to 
adduce. The counsel for the prisoner objected. The 
ground of the objection was, that the letter was recorded 
ill those minutes of the consultation of the 13th of 
March, which the Court had refused to admit. The 
House sustained the objection, and forbade the letter to 
be read.' 

The next part of the proceedings S truly remarkable. 
“ The managers desired that Philip Francis, Esq., might 
be called in, to prove that a letter from Munny Begum to 
the Ibija Nuncomar, charging Mr. Hastings with a receipt 
of three and a-half lacs of rupees, was delivered in to the 
Council oil the 13th of March, 1775, and that Mr* Hastings 
knew the Begum had written such letter.” The witness 
was not allowed to speak to the consultation of that day, 
or to the letter. The reason was, because the proceedings 
existed in writing, the letter existed in writing ; and that 
which itself existed in writing was better evidence than 
jiarole testimony to its contents. The witness was not 
allowed to speak, because there existed a writing that was 
better evidence ; and that writing wliich was better evi- 
dence the Court had determined they would not receive ! 
The witness was not allowed to speak, on the pretext that 
something else was better evidence, while the Court itself 
had determined that the said something else was not evi- 
dence at all ! 

When the accounts of Munny Begum, in her quality 
of Regent, were called for by the Board of Council, after 
the arrival of Clavering, Monson, and Francis, a large sum 
; appeared, of the mode of disposing of which no explana- 
tion was given. A commission, at the head of which wa^ 
placed Mr. Goring, was sent to Moorshedabad, to inquire. 
Upon this investigation came out the declarations of 

^ The circmnstancea respecting; the proposal to produce tlita letter, and the 
decision upon It, appear more distinctly in the Hist, of tlie IVial of W'arren 
Esq. ii. p, 57, than in the Minutes of Evidence, where there is 
obscurity, and probably an omission. 
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Munny Begum, that the sum not accounted for had, at the BOpE VI. 
time of vesting her with the Regency, been given to Mr. chap. ii. 
Hastings and his attendants. Certain papers, stating th^ ■ 
receipt, by Mr. Hastings, of one lac and a-half of rupees, 
papers transmitted by Mr. Goring to the Board at Cal- 
cutta, received by them, recorded without any objection 
on the part ofiMr. Hastings, and transmitted by him, still 
witliout objection, to the Court of Directors, it was pro- 
posed, by the managers, to read. The council for Mr. 

Hastings insisted that these papers were not direct evi- 
dence, as wanting the requisite securities of oath and 
authentication ; and not circumstantial evidence, because 
no act of Mr. Hastings, as required by the Court, connected 
them with himself. The Lords determined that the papers 
ought not to be read. And yet that there was matter of 
evidence in papers so delivered, and that there might be, 
in the demeanour of the person whom they regarded, it is 
impossible to deny. That the papers did contain the de- 
claration of Munny Begum, was suscei:)tible of the com- 
pletest proof. That her declaration, not judicially given, 
and not subject to cros-examination, was of much less 
value than if it had received these securities, is no less 
true ; but still, as far as it was not invalidated by other 
circumstances, it was of some value, and ought to have 
been ooimted for what it was worth. And if Mr. Hastings, 
instead of taking the courso which was natural to an inno- 
cent man, took that which a consciousness of guilt would 
naturally prescribe, this demeanour would be circum- 
stantial evidence against himself. Instead of permitting 
light to come in from these two sources, light of which 
the value, whatever it was, would appear, when it was seen 
and examined, the Lords resolved to shut it out, without 
permitting it to be seen at all. 

The managers next offered to produce, in evidence of 
the same facts, an original Persian letter, under the hand 
and seal of the Munny Begum, signed by the Nabob, and 
transmitted by Mr. Goring to the Board. And as an act 
of demeanour, fulfilling the condition required by the 
Lords to constitute any document a link in a chain of cir- 
cumstantial evidence, they stated that IVlr. Hastings, after 
Munny Begum was freed from all influence but his own, 
never attempted to invalidate the testimony she had 

VOL.V. I 
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BOOK yi. given.* The House determined that the letter should not 
CRAP. n. be read. 

The Managers next proposed to examine Mr. Goring, 

17«9. in order to prove that Munny Begum delivered to him a 
paper, in the Persian language, under her own hand, stating, 
that Mr. Hastings had received from her a lac and a-half 
of rupees, '•under colour of money for his e'litertainment. 
The counsel for the defendant objected to evidence of any 
consultation with Munny Begum, Mr. Hastings himself 
not being present. They objected also to the production 
of any paper which had not been delivered in the presence 
of Mr. Hastings, and the contents of it read to him. The 
Managers offered the paper as an original instmment, 
which possessed all the securities for truth required by 
the Indian laws, being under the seal of the 'Begum, and 
attested by the Nabob, while it was contrary to the man- 
ners of the country for a woman of rank to appear in pub- 
lic, or take an oath. The House decided that the paper 
could not, ui>on these grounds, be admitted as evidence 
^against the defendant. 

As Major Scott, agent of Mr. Hastings, with full, and 
almost unlimited powers, had delivered to the Select Com- 
mittee, of the House of Commons, a translation of a letter 
from Munny Begum to Mr. Hastings, in which she affirmed 
the delivery to him of one lac and a-half of rupees, the 
managers contended that this was a perfect acknowledg- 
ment of the letter on the part of Mr. Hastings ; and that, 
therefore, the letter ought to be read. The matter was 
pressed by the managers in every possible direction : and 
every exx)edient which they could imagine for opening a 
way to its reception was tried, but in vain. The lawyers 
for the defendant, burying in silence a rule which on ano- 
ther occasion they would have strained their lungs to pro- 
claim, Qui facit per alium facit per se, insisted that what 
is done for a man by his agent, is not done by himself ; 
and that the recognition of a piece of evidence by Major 
Scott, was not recognition by Mr. Hastings. After some 
days of contention, the Lords retired to their chamber to 

* With respect to Mt. Hastinps personally, I am anatioas to obserre, thait 
this affords a presumption of innocence; at least of the truth of his allegation, 
that tlie sura iii question, which was given him for entertainment-money, as he 
had never denied it, so he never meant to conceal. 
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deliberate ; and, on the next day of the Court, came out, BOOK VI. 
in the usual oracular style, the response, “ That the Per- chap. ii. 
sian paper, puri)orting to be a letter from the Munny - ■ 
Begum, and the translation of the same, offered in evidence! 1789. 
by the managers for the House of Commons, ought not toi 
be read.” 

Beside the* absurdity already disclosed, of refusing to 
receive an article of evidence, because it is* not so strong 
as it would have been, had it possessed more of the causes 
of strength ; while the interests of truth require that the 
exact value of it should be ascertained, and that it should 
not be thrown away, but coimted for what it is worth ; it 
is obvious to common sense that the question agitated on 
this occasion so long and vehemently before the Court, 
might have been settled in one instant, by barely asking 
Mr. Hastings, if he acknowledged the writing as a letter to 
himself from Munny Begum. 

The vulgar notion, that a man should not be required 
to give evidence which may operate against himself, is 
then only rational, when the law is so bad that ii really 
ought not to bo executed ; and when humanity approves 
of every subterfuge by which men may escape from its de- 
testable iaugs. That this was once the case with the law 
of England, as it is the case with the laws of all countries, 
in times of ignorance, and times of (||3spotism, is undoubt- 
edly true ; and then it was, that the vulgar notion, and 
the rule founded upon it, received their birth. In times 
when the law was so bad, and tho King and other great 
men so i^owerful, that they were able on most occasions to 
use the law as a commodious instrument for executing 
upon individuals the dictates of their vengeance, their 
jealousy, their avarice, or their caprice, that great instru- 
ment for defeating the law, namely, the nile, that a man 
shall not be compelled to give evidence against himself, 
had often a very obvious though a temporary, and limited 
utility. Like most other matters of law, it obtained its 
existence more immediately from the interests of the 
great men. In times of rudeness, which are times of tur- 
bulence, contests are frequent for the crown ; and the 
great men are ranged on different sides. If it happens to 
them sometimes to be on the winning side, it is equally 
incident to them to bo on the losing. When that happens. 
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BOOKtVI. the law will be employed to destroy them. And as they 
CHAP. iz. ijyg stato of thiugs that all foresee they may 

. very probably stand in this pi^dicament themselves, they 
* all eagerly concur in establishing the credit of a rule that 
shall render it very difficult for the law to convict them ; 
in other words, shall afford them many chances to escape. 
The moment, however, at which the law fcecomes good, 
and no man has power to wrest it iniquitously to his own 
purposes, the case is altered. The moment the law be- 
comes such, that it really ought to be executed, that it is 
good for the community it should be exactly executed, 
that it cannot, without mischief to the community, in one 
instance, be defeated of its execution, then every subter- 
fuge by which he who has infringed the law may escape, 
is an evil ; then every thing which guards the truth from 
discovery, is a cause of mischief ; and, surely, it is one of 
the most effectual expedients for guarding the truth from 
discovery ; surely it is one of the** most effectual of all 
the subterfuges by which he who has infringed the law 
may escape its penalties, if he who knows the most of the 
circumstances shall bo protected in concealing what he 
knows. 

Mr. Burke complained of the inextricable perplexity in 
which the managers were involved by these naked deci- 
sions. If reasons jvere given, they would know, that 
wherever the same reasons applied, the same decision 
would be pronounced. Issued without any reason, every 
decision stood for itself alone ; was confined to an indivi- 
dual, not extended to a species ; and furnished no rule for 
anything else. They doubted not but the resolution of 
the House was founded upon technical grounds. But “ in 
the case on which their Lordships had last decided, the 
managers had offered in evidence a paper, proved to have 
been written by Munny Begum, and transmitted to Mr. 
Hastings — ^they offered also a translation of that paper, 
delivered to the Committee of the House of Commons by 
the very agent of Mr. Hastings— they proved that these 
papers had been sent to the prisoner in the Eleventh 
printed Report of that Committee, and that when he drew 
up his defence he must have had them before him. That 
papers so substantiated should have been rejected by their 
Lordships must be a matter of astonishment to aU the 
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tbiuking part of mankind, who should happen to be unao BOOK YI. 
quainted with the technical, grounds on which their Lord- chap. ii. 
ships had resolved that these papers wore not to be re- ■ 
ceived.” ' 1789. 

During these contentions two incidents occurred, the! 
importance qf which requires, that they shoujd here be' 
presented to view. It was given out, as dictum, by Mr.f 
Law, the defendant’s counsel, that every, accusation 
brought against a man, and not proved, was a calumny 
and slander. “ Mr. Burke,” says the historian of the trial, 

“ replied, with much indignation, that he was astonished 
the learned gentleman dared to apply such epithets to 
charges brought by the Commons of Great Britain, whether 
they could or could not be proved by legal evidence. It 
was very well known that many facts could be proved to 
the satisfaction of every conscientious man, by evidence 
which, though in its own nature good and convincing, 
would not be admitted in a court of law. It would be 
strange, indeed, if an accusation should be said to be 
slanderous and calumnious, merely because certain rules 
of law declared that evidence not to be admissible in law, 
which would carry conviction to the breast of every man 
who read it.”^ But this observation, j)oiuted as it was in 
the particular case, was too much limited to that parti- 
cular case ; as was, indeed, the misfortune of most of the 


1 The expressions are here taken from the report of the speech, in the 
History of the Trial, iit supra, part ii. p. G4. Mr. Burke, on this occasion, took 
pointed notice of a circumstance of some importance in the history of the public 
life of Mr. Unstings. Having warned the Loi-ds of tlie wide door they laid open 
for the escape of guilt, by sustaining the disavowals which the guilty found it 
convoiiieut to make ; ** In the case of Mr. Ha.HtiugB,*' he said, *' tlicre appeared 
to he a system of disavowals. Tlie prisoner once appointed an agent, who, in 
his name, made a formal resignation of the Government of Bengal. But the 
principal afterwards disavowed this act of his agent, and strenuously resisted 
it, though the ruin of tlie British empire in ttio East might have been the con- 
sequence of it. 

At another time he delivered at the bar of the House of Commons, (as his 
own) a written defence against the charges then pending a^nst him In that 
House. But afterwards, at their Lordships' bar, he disavowed this defbnee, 
and produced evidence to pi'ove that it had been drawn up by others, and not 
by himself 1 and that, therefore, he ought not to bo acconntahlc for the contents 
of it. 

** In the case immediately before their Lordships, it had appeared in evi- 
dence, tliat Mojor Scott was the agent of the prisoner, and that his powers were 
os unlimited as words could make them, except in one point only. This agent 
delivered to the Committee of the House of Commons, the papers of which he 
was then speaking ; certainly with some view, and probably to serve his prin- 
cipal, for he delivered them unasked. But now he disavowed all authority for 
such delivery.” 

> History of the Trial, ut supra, part il. p. 63. 
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BOOK Vl. instruments with which Mr. Burke endeavoured to parry 
CHAP. 11 . weapons of the lawyers. The dictum of the lawyer is 
" universally mischievous, and also contemptible ; and 
1789. ought to have been proved to be so ; the efficacy of it, as 
far as it is allowed to have any, is to provide impunity for 
crimes. When is it known that an acoui^atiou can be 
proved 1 Never, till the cause is tried before the judge. 
If an accusation must, therefore, never be brought (as- 
suredly a calumny ought never to be brought), unless it 
is known that it can be proved, an accusation ought never 
to hi preferred at all. Tliere ought to be no accusation of 
guilt ; and of course, no trial ; and no punishment ! If, 
in order to escape from these atrocious consequences, the 
lawyer will not say that it is necessary a man should' know 
his accusation can be proved, but declare it is enough 
provided he believes that it can bo proved, the wretched 
dictum is wholly given up. The fact is, that presumj^tion, 
and often a very slight presumption, may not only justify, 
but urgently demand accusation. According to the vile 
doctrine of the lawyer, every indictment found by tho 
grand jury, upon which a verdict of guilty is not given at 
tho trial, is a calumny ; and yet the grand jury proceed so 
jDurely upon presumption, and are so precluded from the 
possibility of knowing whether the accusation can be 
I)roved, that they carf hear evidence only on one of the 
sides. • 

The other incident is closely connected with the fore- 
going. Mr. Law, whose native audacity had, by tho sup- 
port which he found he received, and tho indignities imt 
upon the accusation, been gradually rising to ,a tojie .of 
)grcat disrepect to the managers, had now broken out into 
'Such language, as the House thought it necessary to rebuke 
for indecency. Mr. Law defended himself by saying, ho 
did not mean to apply the terms slanvder or calumny to any 
proceeding of the House of Commons ; but ho had the 
authority of that House for declaring, that the Honourable 
Manager had used slanderous and calumnious expressions, 
not authorized by t^m. “Jldr. Fox,” says the historian of 
the trial, " took fire at this expression. He said it was 
indecent, and highly irregular, in on advocate, to allude to 
what had taken place within the walls of the House of 
Commons ; that the learned counsel had done worse he 
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had misrepresented that to which he had presumed to BOOR 
allude ; he had charged the whole body of the Commons chap. 
with having sent up slanders in the shape of charges : ~ 
and he had pronounced the deputies of the Commons 
calumniators, merely because they odered in evidence 
those very documents, on the authority of .which the 
Commons had pronounced the charges to be well-founded, 
and sent them as articles of impeachment to the Lords.” 

Mr. Law defended himself acutely from the impropriety 
of alluding to any proceeding in the House of Commons, 
by aihrming that he alluded only to what the Honourable 
Manager himself had told them of the proceedings of that 
House. Mr. Fox said, that this was a new misrepresenta- 
tion ; their Lordships had not been told that any thing 
which had fallen from the managers had been designated 
by the House of Commons, slanderous or calumnious ; 
nor any thing which could be tortured into such a 
meaning. 

Mr. Fox would not proceed in the trial, until the Lords ^ 
should give an opinion on this language. If that was / 
refused, he must retuni to the Commons for fresh instruc- i 
tions. 

- The words were taken down, read to their author, and 
recognised. It was proposed that the Lords should with- 
draw to consider them. But a modte was found of giving 
satisfaction to the managers without this inten’uption. 

The Lord Chancellor, it was agreed, should admonish -the 
learned counsel, That it was contrary to order in the 
counsel to advert to any thing that had passed in the 
House of Commons ; That it was indecent to apply the 
terms slander or calumny to any thing that was said by their 
authority : And that such expressions must not be used.^ 

The managers next proceeded to prove, that when Mr. 

. Hastings became master of the votes of the Council, he 
; re-appointed Munny Begum and the E^ja Goordass to 
the offices from which the majority of the Council had 
removed them, after those persons had presented publio| 
official accounts charging him with «the receipt of three^ 
and a half lacs of rupees. This was an act of Mr| 

. Hastings, in relation to these accounts, which, the managenK 
contended, fulfilled the condition required by the Lords^ 

1 History of the Trial, at sapra, part ii. p. 68^ 63. 
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BOOK YI. for receiving them. The counsel for the defendant pro- 
CHAP. n. duced his objections. The managers answered. The 
^ ' counsel replied. The Lords withdrew to their chamber to 
1789. deliberate. They asked the opinion of the twelve judges. 
The judges required a little time. After an intermission 
of proceedings from the 17th of June to ,the 24th, the 
Lords met in<.We8tminster Hall, and informed the ma- 
nagers, “ That the accounts last offered by them in 
evidence ought not to be read.’* 

Before any further proceedings commenced, it was i)ro- 
posed by Lord Porchester, one of the Peers, that certain 
questions should be referred to tho judges. It was accord- 
ing to form, that this business should be transacted by 
the Lords in their chamber of parliament. To this they 
returned. And at six o’clock in the evening, they sent a 
message to the Commons, that they had adjourned the 
further proceedings on the trial for six days. When they 
met on the 30th in Westminster Hall, no communication 
of what had passed in their chamber of parliament was 
made to the parties. And tho managers for the Commons 
were desired to proceed. 

Upon their adjournment, however, on the 24th, tho 
Lords had spent the day in debate ; and agreed to pro- 
ceed with the further consideration of the subject on the 
29th. On that dayj they went into a committee, “ To 
inquire into the usual method of putting questions to the 
judges, and receiving their answers in judicial proceed- 
ings.” A great number of precedents was read. There 
was a long debate. At last it was determined, “ That the 
proceedings on the trial of Warren Hastings, Esq. had 
been regular, and conformable to precedent in dl trials of 
a similar nature.” 

It had been agreed at an early period of tho trial, that 
of the documents received in evidence only so much as 
referred strictly to the point in question should be read ; 
and that they should be printed entire by way of appendix 
to the minutej^. In this way, a letter of Mr. Goring, re- 
porting the statements made by Munny Begum relative to 
the money received by Mr. Hastings, had been printed. 
This report the managers now desir^ might be read. As 
printed, by order of the peers, to give information on the 
subject of the trial, it was alre^y in evidence before 
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them. A long contention ensued. The Lords adjourned BO0K VI. 
twice to deliberate on two separate points. They at last chap. ii. 
determined, “That no paper ought to be read merely ■■■■ 
because it is printed in the appendix ; and therefore that 
the letter of Mr. Goring, last offered in evidence, ought 
not to bo reac^** , 

The managers offered the letter again, ^d urged its 
acceptance, on two other grounds ; First, as part of a 
consultation which had already been read, and applied to 
the same subject ; secondly, as rendered evidence by the 
•demeanour of Mr. Hastings, who had requested the Court 
of Directors to read and consider it. The objections of 
the counsel were made. The usual reply and rejoinder 
were heard. The managers were asked, “ If the above 
were the whole of the grounds upon which they put the 
admissibility of the papers offered : To which they made 
answer. That they were. The House adjourned to the 
chamber of parliament.” The next day of the trial the 
managers were informed, that “ the letter ought not to be 
read.’* 

The managers, after this, proceeded to prove that when • 

Mr. Hastings, as soon as he recovered an ascendancy in 
in the Council, re-established Munny Begum in the ; 
regency, the pretext upon which he grounded the pro- 
ceeding, namely, the will of the Naiiob, who had a right 
to make the appointment, was false and impostrous ; in as 
much as the Nabob, according to Mr. Hastings himself, 
according to the Judges of the Supreme Court, and ac- 
cording to the known facts of his situation, had no will ; 
and was nothing but a creature in the hands of Mr, 

Hastings. They also offered proof, that this proceeding 
was condemned by the Court of Directors, and that it was 
injurious to the government, and to the interests of the 
people. To the evidence tendered for this purpose, but 
little opposition was raised. And here the case for the 
managers upon the first part of this article of the im- 
peachment was closed.* ^ 

* See the Minute^of Evidedcc, ut supra, p. 953—1101, with the History of 
the Trial, ut supra, part li.— M. 

The greater part of this second year of the trial was occupied with disputes 
in regi^ to the evidence; and it is urged in the text that these disputes origi- 
nated in the technical objections of the lawyers to the evidence tendered by 
the managers. It is clear from a perusal of tlie proceedings, however, that 
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BOOK VI. Before proceeding to open the question upon the second 
OHAF. ji. part, the Lord Chancellor requested to know to what 
■ length of time it appeared to the managers that their 

1790. proceedings on this branch of the subject would extend. 
As he received an answer, importing that several days 
would be Requisite, even if no delay was (yeated by the 
lawyers in objqpting to evidence : and as these communi- 
cations seemed to point to a design of adjourning further 
progress in the trial till the beginning of tlie next session 
of parliament, Mr. Hastings roS’e, and made a very humble 
and pathetic speech, complaining of the hardships of 
the trial, and earnestly deprecating delay. His life, he 
said, would not suffice, if this prosecution proceeded at 
the pace at which it had begun, to see it to an end. He 
affirmed, but qualifying the assertion carefully, that it 
might not appear ofiensivo to the Lords, that he would 
have pleaded had he foreseen the space of time 

which the trial would consume. Ho could not frame, ho 
said, any specific prayer to their Lordships, nor could he 
press them to a greater waste of their time at so ad- 
vanced a period of the season ; but if the managers could 
specify any such limited period as their Lordships could 
devote to close the impeachment, which ho had been 
informed was to end with this article, he would rather 
consent to wave all defence than postpone the decision to 
another year. The House adjourned to the chamber of 
parliament, where it was agreed to proceed on the trial on 
the hrst Tuesday in the next session of parliament. 

On the 16th of February, 1.790, the business of the 
trial, now prolonged to the fifty-sixth day, was resumed. 
What remained of the sixth article of impeachment, and 
f a part of the seventh, were opened by Mr. Anstruther. 


the leijal objections were provoked by the tenacity of the monaf^ers in insisting 
upon what was quite as technical as tiie legal arguments by which they 
were debated— the formal recognition by tlie Court, of docninents, which, 
however exceptional as legal proof, had been all along admitted to be authen- 
tic. The main fact — that alone of an equivocal appearance, the receipt of 
money from the hegum had been acknowledged, and the money had been 
accounted for, — an#the appointment of her to the chief authority at Murshe- 
dabad, w'as matter of public notoriety. Nothing more could have been proved 
against Mr. Hastings, had the documents been received as testimony ; and 
their production, therefore, was merely designed to raise in the minds of the 
Judges a personal prejudice against him. 'J'he attempt was, with good reason, 
therefore, resisted by the counsel for the defence, who displayed, tliroughout 
the discussion, quite as mnst talent as was enlist^ on the side of the prosecop 
tion.-W. 
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And on the 18th of February, which was the fifty-seventh BOOK VL 
day of the trial, evidence began to be heard. ohat. ii. 

A letter was produced, dated 29th of November, 1780,^ 

from Mr. Hastings to the Court of Directors. In thisj 1790. 
letter the Directors were told, that, so far back as on the 
26th of June^ Mr. Hastings had made “a very unusual 
tender,” as he calls it ; that is, to defray, with his own 
money the extraordinary expense of sending against the 
Mahrattas the detachment under Major Camac. He also 
at the same time gives them to understand that the 
money, which he had thus expended, was not his own. 

But, without a word to show to whom, in that case, the 
money did belong, he only adds, With this brief apology 
I shall dismiss the subject.” His language is somewhat 
strange. This account of this transaction he calls an 

anecdote.” — “Something of affinity,” he says, “to this 
anecdote may appear in the first aspect of another trans- 
action.” Of that tmnsaction too, the same letter contains 
an account. When Bengal was threatened with the de- 
tachment of the Berar army, which, during the war with 
the Mahrattas, marched into Cuttack, one of the means 
which Mr. Hastings employed for eluding the danger was, 
to supply that detachment with money. He now informs 
the Court of Directors, that he took upon himself the 
responsibility of sending three lacs »f rupees, unknown to 
his Council. Two-thirds of this sum, he says, he had 
raised hy his own credit^ and should charge as a debt due 
to himself by the Company: tho other third he had 
supplied from the cash in his hands belonging to the 
Coiupany. 

About these several sums, this was all the information 
which the Governor-General thought fit to give to the 
Directors on the 29th of November, 1780. 

On the 5th of January, 1781, the following notice was 
communicated by the Governor General to the Members 
of the Council : “ Honourable Sir, and Sirs, Having had 
occasion to disburse the sum of three lacs of sicca rupees, 
on account of secret services, which, having been advanced 
from my own private eash, 1 request that the same may be 
repaid to me,” &c.; and on the 9th he received three bonds 
for the amount. 

Of the whole sum, it was proved that one-third was 
paid to Mr. Hastings in England. 
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CHAP, 11 . 


1790. 


The next document was a letter from Mr. Hastings to 
the Secret Committee of the Court of Directors, dated 
Patna, 20th January, 1782, stating that he had, when at 
iChunar, accepted from the Nabob Vizir, a present of ten 
'lacs of rupees, which he requested their permission to 
appropriate to himself. 

Another of his letters to the same Committee, dated 
22nd May, 1782, gave an account of the sums which he 
had privately received and expended in the service of the 
Company. Excepting the sum from the Nabob Vizir, no 
information was yet given of the sources whence any part 
of that money had been derived. Of the use which was 
made of the several sumt, he says, that the reforenco 
which he gives to the 'several accounts, in which they are 
credited in the Company’s books, is specification enough. 
With regard to the sources whence they were derived, the 
motives for receiving them, and his own inodes of dealing 
with them, he satisfies himself with the following myste- 
rious and obscure expressions. “ Why these sums were 
taken by me ; why they were, except the second ” (that 
applied to the service of Camac’s detachment) “quietly 
transferred to the Company’s use ; why bonds were taken 
for the first,” (that sent to the Berar army in Cuttack), 
“and not for the rest, might, were this matter to be 
exposed to the view tof the public, furnish a variety of 
conjectures, to which it would be of little use to reply. 
Were your Honourable Court to question me upon these 
points, I would answer, that the sums were taken for the 
Company’s benefit, at times in which the Company very 
much needed them ; that I either chose to conceal the 
first receipts from public curiosity, by receiving bonds for 
the amount, or possibly acted without any studied design 
which my memory could at this distance of time verify : 
and that I did not think it worth my care to observe the 
same means with the rest.” 

The managers proved, that in the letter of the 29th of 
November, 1780, two-thirds of the money sent to th© 
Berar army were stated as the money of the Governor- 
General himself; that in this of the 22nd of May, 1782, 
the whole is stated as the money of the Company. It 
may, however, be also observed, that the taking of the 
bonds, instead of being a transaction to keep the matter 
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secret, was the only thing which could make it public. He BQOK VI. 
received the money from a private source ; he gave it to chap. ii. 
the Berar Raja privately, and told him the gift was a ■ ■"— * 

secret : all this might have been hid from the world for 
ever, except for the bonds. 

Another thing which is very remarkable is, the idea 
which the G(^ernor-General seems to have forhied of the 
strange negligence of the Court of Directors toward the 
proceedings of their servants ; when he could present to 
them such au account as this, of such transactions, with- 
out expecting their most severe displeasure. Great sums 
of money, received from secret sources, and instead of any 
account of such extraordinary and suspicious transactions 
given to them, to whom the fullest account of every trans- 
action was due, a declaration that this was not a matter 
for public view, and that it would furnish a variety of 
conjectures if known, make up one of the strangest 
scenes between a master and servant, that the history 
of public negligence presents for the instruction of man- 
kind. 

The negligence, which the Governor-General here im- 
putes to himself, the crimo of acting in such affairs with 
so disgraceful a measure of inattention, that he himself 
knew not the motive by which he was ^ided, ought alone, 
if true, to have condemned him in^tho minds of vigilant 
employers, and proved his total inaptitude for the trust 
which was placed in his hands ; if not true, conclusions 
are suggested of a different sort. 

The above-mentioned account of the appropriation to^ 
the service of the Company of certain sums privately! 
received, though dated on the 22nd of May, 1782, was not| 
sent from Calcutta on the 16th of December. By thisr 
time, Mr. Hastings had received accounts of the inquiries 
i^tituted, and even the resolutions passed, with respect 
to bis conduct, by the House of Commons in England. To 
escape the appearance of having been impelled to produce 
this account by the terror of investigation, he got Mr. 

Larkins, the Accountant-General, to affix to it his affidavit 
of the time in which it was written. In his letter of this 
date he reproaches his employers for rendering necessary, 
by their want of confidence, this humiliating precaution. 
Addressing the Secret Committee of the Court of Direc- 
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BOOK yi. tors, he says, “ If I wanted integrity and honour, the 
oHAp.ii. Court of Directors have afforded me but too powerful 
incentives to suppress the information which I now con- 
1790. ygy them through you, and to appropriate to my own 
use the sums which 1 have already passed to their credit 
— by the unworthy, and, pardon mo if I add, dangerous 
reflections,* which they have passed upon mb for the first 
communication of this kind. And your own experience 
will suggest to you that there are persons who would 
profit by such a warning.” He adds, with regard to the 
sums in question, and the declaration is important, “1 
could have concealed them, had I had a wrong motive, 
from yours and the public eye for ever.” He makes in 
the same letter another declaration, which is woi'thy of 
a man conscious of rectitude : “ If I appear in any unfa- 
vourable light by these transactions, 1 resign the com- 
mon and legal security of those who commit crimes or 
errors. I am ready to answer every particular qiiestion, 
that may be x^iit against myself, upon honour, or upon 
oath.” 

There he laid his finger on the material point. There he 
appealed to an efficient test. Innocence is proved by in- 
terrogation, and best proved when the interrogation is 
most severe. Had Mr. Hastings acted up to this declara- 
tion ; had he really suj^mitted himself to semtiny ; instead 
of using, to defend himself from it, every effort which the 
artifice of lawyers could invent, and every subterfuge 
which the imperfections of the law could afford, he 
might have left his rectitude, if real, without a suspicion ; 
whereas now, if his accusers could not prove his guilt, 
it IS still more certain that he has not proved his inno- 
cence.* 

■ If it had been the fortune of Hosting to have had his conduct investigated 
hy wise, Just, and dispassionate Judges, ho would, no doubt, have established 
his peimal integrity and rectitude of intention, altliough it might have ap- 
peared that In hia anxiety to provide for critical emergencies, he had not 
ulwaya been sufflciently scrnpulous in obtaining Uie necessary means, nor 
sufficiently careful in preparing precise statements of their amount, origin, and 
appropriation. The Investigation, however, was not instituted to ascertain 
truth, but to flx criminality upon him. Talents the most popular, and passions 
the inMt imgoverned, were let loose against him ; and no reasonshle man ean 
believe, that If he had stood alone in his defence, his innocence would have 
shielded hhn from the combined assaalt of Fox, Sheridan, and Burke. Ela 
only cliance of Justice lay in opposing like to like, and in bis friend Scott, sod 
his counsel, Law, ho was fortimate enough to find courage and ability equal 
to the conflict.— W. 
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Mr. Hastings, to prove that he never meant to appro- BOpK VI. 
priate the money for which he took the bonds, stated in chap. ii. 
his defence, delivered at the bar of the House of Com- ' 
mons, that a few months after the ipceipt of the bonds, 
that is, in July, 1781, he indorsed all three payable to the 
Company, and left them in the hands of the Accountant- 
General, with^express directions to deliver thehi up. The 
managers gave evidence to prove that they were not 
indorsed till the 29th of May, 1 782 ; and not communi- 
cated to the Board and cancelled, till the 17th of January, 

1785. 

The managers next gave in evidence a letter of Mr. 

Hastings to the Court of Directors, dated the 21st of 
February, 1784, in which he gave them an account of 
several sums, which had been expended in their service, 
but drawn from bis own fortune, without having, as yet, 
been charged to their account. Some of the objects of 
this expenditure wore of the most excellent kind, as the 
digest and translation of the native laws. Having stated 
these debts, amounting to a sum of not less than 34,000^. 
sterling, Mr. Hastings added, that he meant to pay him- 
self by a sum of money which had privately come into 
his hands. Of the source from whence this money was 
derived, he afforded^ as on former occasions of the sort, no 
information to his employers whatsoever. He left them 
absolutely and unceremoniously in tSe dark. 

The managers next presented a passage from Mr. Hast-^ 
ings’s defence, delivered at the bar of the House of Com-{ 
mons, in which the mode of receiving this money isi 
declared in the following words : ” In the year 1783, whetf 
I was actually in want of a sum of money for my private 
■expenses, owing to the Company not having at that time 
sufficient cash in their treasury to pay my salary, I bor- 
rowed three lacs of rupees of Baja Nobkissen, an inhabi- 
tant of Calcutta, whom I desired to call upon mo, with a 
bond properly filled up — he did so ; but, at the same time 
1 was going to execute it, he entreated I would rather 
accept the money than execute the bond: I neither 
accepted the offer nor refused it ; and my determinatioci 
upon it remained suspended between the alternative 
keeping the money as a loan to be repaid, and of taking iff 
and applying it^ as 1 had done other sums, to the Com- 
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BOOEj VI. pany’s use ; and there the matter rested till I undertook*" 
cHiip. XI. my journey to Lucknow^ ivhen 1 determined to accept the 

money for the Company’s use. And these were my 

I79d. motives : Having m%de disbursements from my own cash, 
which I had hitherto omitted to enter into my public 
accounts, I resolved to reimburse myself, in a mode nibst 
suitable to the situation of the Company’s aftairs, by 
charging these disbursements in my Durbar accounts of 
the present year, and crediting them by a sum privately 
received, which was this of Nobkissen’s.” 

A letter was then read, from the Court 6f Directors to 
the Governor-General and Council at Fort William, dated 
Jl6th March, 1784, in which they require an account (none 
’had as yet been given) of the presents which the Governor- 
'General had confessed. " Although it is not,” they say, 

“ our intention to express any doubt of the integrity of 
our Governor-General ; on the contrarj^ after having re- 
ceived the presents, we cannot avoid expressing our appro- 
bation of his conduct, in bringing them to the credit of 
the Company: yet, we must confess, the statement of 
these transactions appears to us in many parts so unintel- 
ligible, that we feel ourselves under the necessity of calling 
on the Governor-General for an explanation, agreeably to 
his promise, voluntarily made to us. We therefore desire 
to be informed — of ^the different periods when each sum 
was received — and what were the Governor-General’s 
motives for withholding the several receipts from the 
knowledge of the Council— or of the Court of Directors 
— and what were his reasons for taking bonds for part of 
these sums — and for paying other sums into the treasury 
as deposits on his own account.” 

Mr. Hastings was at Lucknow when this letter was re- 
ceived. He returned to Calcutta on the 5th of November, 
1784 ; and departed for England in the month of Feb- 
ruary 1785. During all this time no answer was returned, 
When in England, he was given to imderstand that an 
explanation was still required ; and he addressed a letter 
fto the Chairman, dated Cheltenham, 11th July, 1785. He 
ffiirst apologizes, jfbr delay, by his absence from Calcutta, 
^and the pressure of business at the close of his govern- 
ment. He can give no further account, he says, of dates 
than he has given, though possibly Mr. Larkixlis could give 
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more. The necessities of the government, he says, were BOOK VI. 
at that time so great, that “ he eagerly seized every allow- ciup. ii. 
able means of relief but partly thought it unnecessary 
to record these secret aids, partly thought it might be 
ostentatious, partly that it would excite the jealousy of 
his colleagues^ He made the sums be carried odirectly to 
the treasury, and allowed them not to pass through his 
own hands, to avoid the suspicion of receiving presents 
for his own use. Two of the sums were entered as loans. 

One was entered as a deposit, namely, that expended on 
Cainac’s detachment, because the transaction did not re- 
quire concealment, having been already avowed. Ho makes 
a curious declaration, that though destined for the public 
service, and never meant for his own use, “it certainly 
was his original design to conceal the receipt of all the 
sums, except that one, even from the knowledge of the 
Court of Directors.” This relates to all the sums, except 
that from the Nabob Vizir. With respect to that, he 
says, “ When fortune threw in my 'way a sum, of a mag- 
nitude which could not be concealed, and the peculiar 
delicacy of my situation, at the time in which I received 
it, made mo more circumspect of appearances, I chose to 
apprize my employers of it, and to add to the account all 
the former ajipropriations of the same kind.” 

In this, if .something, be it what It may, be alleged, as 
a motive for concealment from the Council, nothing what- 
soever is even hinted at as a motive for concealment from 
the Court of Directors. This, the principal question, was 
still completely evaded, and left without a shadow of an 
answer. One of the allegations is altogether unintelligible, 
that it would have excited suspicion had the sums been 
carried to his own house, but no suspicion when, as his 
money, not the Company’s, it was lodged in their treasury 
either as a deposit or a loan. If the money was repre- 
sented as his, the question, how he came by it, was the 
same in either case. With respect to these most sus- 
picious transactions, two important points of information 
were still obstinately withheld ; namely, from what parties 
the sums were obtained, and why the transactions were 
concealed from those from whom it was a crime in their} 
servants, of the deepest dye, to conceal anything which] 
affected the trust Committed to their charge. 

VOL. V. K 
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BOOK'LL On the 18th of July, 1785, a week after the date of liis 
CHAP. II, letter from Cheltenham, Mr.Haatings wrote to Mr. Lar- 
I kins, still in India ; to send to the Court of Directors, an 
J account of the dates of the sums which he had privately 
' received. The letter of Mr. Larkins, sent in compliance 
with this -request of Mr. Hastings, was now produced by 
the managers. In this letter, beside the dates, four of the 
sources of receipt were incidentally mentioned ; namely, 
Cheyte Sing, and the renters of Bahar, Nuddea, and Di- 
nagepora 

From this, the managers proceeded to a different heiid 
of evidence ; namely, the changes wliich Mr. Hastings had 
' introduced in the mode of collecting the revenues. The 
object was to show that these changes increased the fa- 
cilities of peculation, and laid open a wide door for the*, 
corrupt receii^t of money ; that such facilities had not 
been neglected ; and that money had been cori-uptly re- 
ceived. The great points to which the managers attached 
their inferences of guilt were three ; the appointment of 
the Aumeons, with inquisitorial powers for the purpose 
of the inquirj’' into the taxable means of the coTintry, at 
tlic termination of the five years’ settlement in 1777 ; the 
abolition of the Provincial Councils and appointment of 
tho Committee of Hevonuo ; and the receipt of presents- 
from the farmers of ^he revenue in Nuddea, Dinagcpovc. 
and Bahar. 

The managers began with the Pl’ovincial Councils. Ir. 
w^as proved by a variety of documents, that the Provincial 
Co\mcils had received the strongest approbation of the 
Court of Directors. It was proved that they had re- 
peatedly received the strongest testimonies of approbation 
from Mr. Hastings himself. Yet, on the 9th of Februn ry. 
!i 781, Mr. Hastings abolished them ; and formed his Cuni- 
anittee of Revenue. 

It was next proved, that Gunga Govind Sing w^as ap- 
‘ pointed Dewan to this Committee ; and that high anti 
important powers were attached to his office. 

' To prove that the character of Gunga Govind Sing was 
bad, a consultation of the Council, in 1775, was read. Chi 
that occasion he was, for a fraud, dismissed from his ofiftco 
of Naib Dewan to the Provincial Council of Calcutta ; 
Mr. Francis and Mr. Monson declaring that, from general 
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information, they held him to be a man of infamous BODSl\VI. 
character; the Governor-Qeneral aaserting that he had ci’ap. ii. 

many enemies, and not one advocate, but that all this was — 

geiiei*al calumny, no specific crime being laid to his charge. 

Lastly, the managers offered evidence to prove that Gunga 
Govind Sing, at the time of this appointment, was a 
public (lefauliJr, by a large balance, of which he would 
render no account. 

They now passed from the abolition of the Provincial; 

Ooiincils to the present from the revenue farmer at Patna.! 

Jn the sixth article of charge, ^Ir. Hastings was accused of* 
having taken from a native, of the name of Kelleram, as 
a consideration for letting to him certain lands in Bahar, 
a sum of money amounting to four lacs of rupees. It 
was inferred tliat this was a corrupt appointment, as well 
from other circumstances as from this : that Kelleram 
was notoriously a person of infamous chameter, and, in all 
other respects, unqualified for i-he office. 

The managers proposed to begin with the proof of this 
unfitness. The Counsel for the defendant objected; be- 
cause unfitness was not a charge in the impeachment. 

After hearing both parties, the Lords adjourned. Finally, 
they resolved, “ That the managers for the Commons bo 
not admitted to give evidence of the unfitness of Kelle- 
rani for the appointment of being •a renter of certain 
lands in the province of Bahar ; the fact of such unfitness 
not being charged in the impeacliment.” 

The point is of imj)ortance. It is only when conform- 
able to reason, that the authority of lords, or of any one else, 
is the iDroper object of respect. 

Whether the appointment of a pai-ticular man to a par- 
ticular office was corrupt, or not corrupt, was the question 
to be tried. If circumstantial evidence is good in any 
case, it is good in this. But, surely, it will not bo denied, 
that the fitness or unfitness of the person to the oilico, 
is one among the circumstances from which the goodness 
or badness of the motives which led^to his ajipointment 
may be inferred. Accordingly, the counsel for the de- 
fendant did not deny that the unfitness of Kelleram was 
proper to be made an article of circumstantial evidence. 

Not denying that it would be just matter of evidence, if 
given, they insisted that it should not be given. 
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BOOK ‘VI. Their objection amounted to this, that to prove one fact 

CHAP. II. of delinquency, no other fact importing delinquency shall 
— — be given in evidence, unless the evidentiary fact itself is 

1790. charged as delinquency in the instrument of accusation . 

' Now such is the nature of many crimes, that other crimes 
are the most common and probable source of circum- 
stantial evidence. At the same time, it may be very in- 
convenient, or even impossible, to include all these minor 
crimes in the instrument of accusation appropriated to 
the principal crime. The}^ may not all be known, till a 
great part of the evidence has been heard and scrutinized. 
The tendency of such a rule cannot be mistaken. It adds 
to the difficulties of proving crimes ; it furnishes another 
instrument, and, as far as it operates, a powerful instru- 
ment, for giving protection and impunity to guilt. The 
objection, that a man cannot be prepared to defend him- 
self against an accusation which has not been preferred, 
is futile ; because the fact is not adduced as the fact for 
which the man is to be punished, but a fact to prove 
, another fact. Besides, if on this, or any other incident 
of the trial, he could show cause for receiving time to 
adduce evidence, or in any other way to prepare himself, 
for any fresh matter which might arise on the trial, a 
good system of judicature would provide the best mode of 
receiving it. ^ 

Mr. Burke took the libei’ty of making remarks, lie said 
the Commons of England had a right to demand that they 
should not be held to technical niceties. And he com- 
plained of the obstruction which this resolution of the 
Court would create, in dragging to light the offences of 
the accused, or even in ascertaining the measure of the 
erime. “ If the managers were to be debarred,” he said, 
from giving evidence of corrupt intentions, and of ag- 
gravations arising from circumstances, not specifically 
stated in the charges^ it would be impossible for their 
Lordships to determine the amount of the fine, which 
ought to be imposed upon the prisoner, if ho should be 
convicted ; and their Lordships must, in the end, be em- 
barrassed by their own decision.” 

4 The managers then gave in,>evidence, that, in July, 1780, 
iMr. Hastings wrote an order to the chief of the Patna 
iOouncil, to permit Kelleram to go to Calcutta : that it 
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was debated in the Council, whether, ** in his present BOOK VI. 
situation,” he ought to be permitted to go in consequence chap. ii. 
of the Governor-Generar& orders: that two out of five — ■ 
members voted against the permission : that Kelleram, on 
receiving permission, requested a guard of Sepoys for his 
protection down to Calcutta, which was granted : that 
proposals wor(f received by Mr. Hastings from CjiJJiaii SJing 
for renting the province of Bahar : that *the proposals 
were acce£)ted : and that Kelleram was appointed deputy, 
or naib. 

The managers for the Commons stated, that they would 
next give evidence to show that this bargain had been 
extremely injurious to the interests of the Company, as 
Kelleram had not made good his engagements. 

The Counsel for the defendant objected to this evidence, 
and a long debate ensued. They took the same ground as 
before, that this would be evidence to a crime not speci- 
fiod in the charge. The Lords adjourned, and spent the 
rest of the day in deliberation. On the next day of the 
trial, the managers were informed, “ That it was not com- 
petent for them to give evidence, upon the charge in the 
sixth article, to prove that the rent at which the defend- 
ant, Warren Hastings, let the lands, mentioned in the said 
sixth article of charge, to Kelleram, fell into arrear and 
was deficient.” Fet why should a ftpt, which was offered 
only os a matter of evidence, bo rejected as evidence 
because it was not offered also as matter of charge ? This 
was to confound the most important distinctions. As- 
suredly, if the corruption of a bargain can be proved by 
circumstances, its evil consequences, if such as might 
easily have been, or could not but be, foreseen, is one of 
those circumstances, and an important one. This, said 
the Lords and the lawyers, must not be adduced. 

The managers vehemently renewed th^ir complaint, that 
the resolutions of their Lordships were unaccompanied 
by the reasons on which they were founded. The judges 
of other courts, it was said, pursued a different course. 

The evil consequence on which they principally rested 
their complaint was, the ignorance in which a decision 
without a reason left them of what would be decided in 
other cases. 

The managers next gave in evidence, that a rule, with ' 
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BOOK yi. regard to pcshcush, or the gratuity offered by a renter 
CHAP. II. upon the renewing of his lease, had been established in 
1775 ; and that a small sum, merely to preserve an old 
1700. formality, was accurately prescribed, and made permanent 
The great sum, taken by Mr. Hastings from Kelleram, was 
not, therefore, peshcush. Mr. Young, who had been six 
years a member of the Provincial Council 'Of Patna, said 
that the lease' stood in the name of Cullian Sing; but 
Kelleram was considered as a partner. Being asked, 
Whether, if the lands had been let at their full value, it 
would have been for the interest of Kelleram to give foiu* 
lac. of rupees as a gratuity upon the bargain, he replied, 
1 think, in the circumstances in which Kelleram stood, he 
could ^not afford it.” He was asked, “ In what circum- 
stances did he stand The opposing lawyers objected ; 
upon the old ground, that the unfitness of Kelleram was 
not matter of charge. True, and not proposed to be made. 
But it was matter of evidence, and, as such, ought to have 
been received. The managers waved the question. 

The same witness proved, that at the time when this 
bargain was struck between^ Mr. Hastings and Kelleram, a 
contract had actually been concluded for the w-hole i)ro- 
vince by the Provinci^ Council, who had let the lands, in 
the usual proportions, to the Zemindars of the country and 
other renters. This legal transaction was therefore violated 
by the bargain subsequently stmok between Mr. Hastings 
and Kelleram. Within the knowledge of the witness, the 
province had never before been all lot to one man. 

It was given in evidence that Cullian Sing was Dewan of 
the province ; that it was the duty of the Dewan to check 
the collectors, and. prevent the oppression of the ryots ; 
that of course this check was annihilated by making the 
Dewan renter ; but it was also stated, that Cullian Sing 
had never, in faot,*exercised any of the powers of Devran, 
being prevented by the Provincial Council as unfit. 

The witness was asked, “Whether the withdrawing 
the Provincial Council, and abolishing the ofidoe of 
Dewan, did not put it in idle power ^ the farmer to 
commit oppression with greater ease than before V His 
answer was, “Doubtless.” He was aidced “What impres- 
sions the letting of the lands to Kelleram and Cullian Sing 
made upon the minds of the inhabitants of the country 
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Mr. Young answered, “ They heard it with terror aj]td dis- BQOK VI. 
may.” After the answer was given, Mr. Law objected to chap. h. 
the question ; it not being within the competence of the ■— 
witness to speak of any body’s sentiments but his own. To 
give in evidence the sense of the country was on the other 
hand affirmed to be an established practice. The Lords 
returned to their own house. They put a quefiAion to the 
judges. The judges requested time to answer it. And 
further proceedings on the trial were adjourned for two 
days. When the court resumed, the managers were in- 
formed, “ That it was not competent for them to put the 
following question to the witness on the sixth article of 
the charge ; — What impiession the letting of the lands to 
Kelleram and Oullian Sing made upon the minds of the 
inhabitEoits in the province of Bahar.” Yet it will not' be 
denied, that when a man was set over a country with 
powers to which those of a despot in Evirope are but 
tridiug, the impression on the minds of the people might 
rise to such a height as to be a circumstance of great im- 
portance, and indispensably necessary to be taken' into the 
account, in forming a correct and complete conception of 
the views of«him by whom the appointment was made 
To refuse to I’eceive such evidence is, therefore, to refuse 
the means of forming a complete and correct conception of 
that on which the most important judicial decisions may 
turn. 

The witness was asked, what effects arose from the ap- 
pointment of Kelleram i and how he conducted himself as 
renter of the province 't Neither of these questions was 
allowed. 

After this the managers went back to the abolition of 
the Provincial Councils and the Committee of Revenue. 

Mr. Young deposed, that Gunga Gk)vind Sing, who was 
appointed Dewan; that is, under the new system, the 
great executive officer of revenue was a man of infamous 
character in the opinion both of Europeans and natives ; 
that the Board of Revenue was, in his opinion, an institu- 
tion which gave a new degree of power to the Governor- 
General ; that under that system, mischief could moro 
easily exist and be concealed than under that of the Pro- 
vincial Oouiicils ; that the people were more open to the 
oppression of the Dewan. When the question was asked, 
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BOOK yi. whether it came within his knowledge that more evil, or less 
CHAP. II. evil, existed under the Committee of Revenue, than under 
— the Provincial Councils, the right of exclusion was urged 

1790. afresh. Acts of oppression could not be given, because 
oppression was not charged in the articles. Be it so ; but 
corruption was charged, and acts of oppression were offered 
as proof of it. Nor is there any contempt of .vationality so 
great as to deixy, that acts of oppression may affoitl evi- 
dence, in proof of corruption. To exclude that evidence, 
by rule, is to deprive justice of one of the means of dis- 
closing guilt. The managers maintained, that oj)pression 
was in reality matter of charge, by the words, “to the 
great oppression and injury of the said people.” The 
lawyers contended, that this, like the words, *• contrary to 
the peace of our Lord the King,” was but an inference of 
law. The managers insisted that the cases were radically 
different, because an act of murder, felony, treason, was, by 
its nature, andtnccessarily, contrary to the King’s peace ; 
the appointment of a Board of Revenue was not by neces- 
sity, oppression. The oppression was not matter of in- 
ference, but matter of proof. The Lords adjourned to de- 
liberate, and consumed in the chamber of 2 )arliament the 
rest of the day. The managers were at last informed, 
“ That it was not competent for them to put the following 
question to the witness upon the seventh article of charge, 
viz.. Whether more op 2 )ressions did actually exist under 
the new institution than under the old.” 

The managers then reverted to the bargain of Mr. 
Hastings with Cullian Sing, and Kelleram. The puiq^ort 
of the questions was to prove that a rumour, a prevalent 
belief, of the receipt, as a gratuity or present, of a sum of 
four lacs of rupees, by Mr. Hastings, existed, previous to 
the time at which he made confession of it to his em- 
ployers. Many of the questions of the managers were 
resisted by the Counsel for the defendant ; but such ques- 
tions were put by some of the Peers as elicited proof that 
the rumour did precede the confession. 

By cross-examination it was shown, that the abolition of 
the Provincial Councils was injurious to the interests of 
the witness ; that Gunga Govind Sing, to whose reputed 
character he spoke, lived at Calcutta, while he himself re- 
mded principally a^i Patna ; that one of the individuals 
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from whom he had heard a bad character of Gunga Govind BOOK VL 
Sing was his enemy : but that his bad character was a sub- chap. ii. 
ject of common conversation. 

In the course of this examination it came out, though 
the Gouusel for the defendant objected to it as evidence^ 
that KclJeram at the time of his bargain with Mr. Hastings^; 
was a bankril!|)t and a prisoner. • 

Mr. David Anderson was examined, the Pi'esidont of the 
Committee of Revenue, and a man selected by Mr. Hastings 
for the most important employments. It appeared that 
his office, as President of the Committee, was almost a 
sinecure, for excepting about three months, he was always 
absent on other employments. Ho, too, was acquainted 
with the rumour about the money received from Kellcram, 
which made him so uneasy about the reputation of Mr 
Hastings, that he conversed with him upon the subject, 
and was told that the money had been accounted for. Ho 
understood, that sums were privately received from per- 
sons employed in the revenue, which never were entered 
in the public accounts. He himself was sworn not to re- 
ceive money privately. The Dewan of the Committee of 
llevenuo nught extort money unduly from the i^eople, 
without detection, provided the offence was not very ge- 
neral. The question was put, and a most important ques- 
tion it was : “ Whether, after all, the JUommittee, with the 
best intention, and with the best ability, and steadiest 
application, might not, to a certain degree, be tools in the 
hands of the Dewan.” The question was objected to, and 
given up. 

On his cross-examination, he affirmed that Gunga Govind 
Sing had not a bad character, he thought he had in general 
a good character. To show that three lacs of the money 
privately received were sent to the Berar army, two ques- 
tions were put, to which the managers objected, with 
as little to justify their objections, as those of their 
opponents, and more to condemn them, because contrary 
to the principles to which they were calling for obedience 
on the opposite side. 

The managers added the following pertinent questions : 

“ Whether during the whole of the year 1780, there was 
any such distress in the Company’s affairs as to put them 
to difficulty in raising three lacs of rupees 1 I do not be- 
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BOOK IV. lieve there was. — Whether after the year 1781, the Com- 
cHAF.ii. pany did not borrow several millions? — ^They borrowed 
very largo sums ; I cannot say what.” 

1790. was intended to meet the allegation of Mr. Hastings, 

that the extreme exigence of the Company’s affairs had 
led him to the suspicious resource of taking clandestine 
sums of ihoiiey from the subjects and cfependauts of 
the state. 

After some further evidence, bearing upon the same 
points, and exciting objections of the same tendency, on 
which therefore it is unnecessary to dwell, the managers 
proceeded to the questions connected with the province 
of Dinagepore, whence one of the secret sums had been 
derived. 

In order to show the opinion of Mr. Hastings himself, 
^ that great enormities might be committed \inder the Com- 
mittee of Revenue, and yet be concealed, they read the 
passage from his minute of the 21st of January, 1785, in 
which he says, I so well know the character and abilities 
of Raja Deby Sing, that I can easily conceive it was in his 
power both to commit the enormities which are led to his 
charge, and to conceal the grounds of them from Mr. Good- 
lad,” the collector, and Company’s chief officer in the 
district. The managers said, they would next proceed to 
show the enormities themselves.* * 

But the Counsel for the defendant objected, on the 
ground they had so often successfully taken, that these 
enormities were not matters of charge. To this, as before, 
the simple answer is, that corruption was the matter of 
charge ; and that the enormities of a man placed in a situ- 
ation to do mischief might be a necessary and important 
ai-tide in the proof that corruption placed him there. To 
reject it was, therefore, to reject that without which it 
might be that justice could not be faithfully administered ; 
without which it might be that misconception would be 
created in the mind of the judge ; and hence misdecision, 
wrong in place of lights become the ultimate and unavoid- 
able result. 

The managers again contended that 

* It U worthy of remark, that hy this time Burke knew, that (the authority on 
whicli these enormities were asserted had been retracted. Seep. 110. See 
also lla»tingB*s Defence at the end of the next noto.*~W. 
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matter of charge ; that Mr. Hastings well knew it must BOOK Vi. 
flow from the system which he pursued ; and that the chap. ii. 
honour of the Court, and the character of the British 
nation, were at stake, when the question was, whether 
enormities, such as no tongue could describe, should be 
thought worthy of investigation, or be for ever screened 
from it by lawyers’ ^ceremonies. The Counsel^for the de- 
fendant answered this appeal to honour and feeling, by 
challenging the managers to make these enormities an 
article of impeachment, and boasting their readiness to 
meet such a charge. But this was a mere evasion. Why 
meet those enormities only as matter of impeachment, 
refuse to meet them as matter of evidence ? They had the 
same advantages in the one case os in the other. They might 
equally display the weakness, if any existed, in the evidence 
brought to support the allegations; they might equally 
bring counter-evidence, if any existed, to disprove them. 

As far, therefore, as the challenge had any effect, it was an 
effect contrary to the interests of justice.^ 


* I’lic whole r»f this ncene, as ffiven by the Ilistorian of the Trial, is curiou% 
and foi'ins an linTiortant incident in tlie History of Mr. llastinc^. 

Burke r<aid, tliat he must submit to their Lordi>hips' decisiun, but ho 
mtisl say, at the same tnriu, that he hod heard it with the deepest concern, for 
if ever there was a case in which the honour, the Justice, and tiie character of 
a country were concerned, it was in that which related to the horrid cruelties 
and suvai'e barbarities exercised by Deby Sing, under an authority derived 
from tlie British Government, upon the poor tq(loru inhabitants ot Diiuigu- 
porc ; cruelties and barbarities so frightiUliy and transcendently enormous 
and savage, that the baro mention of them iuid filled with horror overy 
description of people in the country. 

“The iinyiression that even the feeble representation which his slender 
abilities luid been able to produce had made upon the hearts and feclhigs 
of all who had heard him, -was not to tie removed but by the evidence that 
should prove the whole a fabrication. — ^Tlie horror which the detail of those 
cruelties hod produced in the minds of all classes of people was indescri- 
bable ; the most dignified ladies of England liad shuddered, and some luul 
fainted, at the bare recital; and was no evidence now to be received to 
prove the existence of those acts of barbarity which had shocked the whole 
nation ? 

“ Mr. Law said. It was not to be borne, that the Right Hon. Manager should 
thus proceed to argue in reprobation of their Lordships’ Judgments solemnly 
given. 

“ Mr. Burke said, nothing could he fhrther from his intention than to re- 
probate any decision coining from a Court for which he entertained the 
highest respect. But he was not a little surprised to find, that the learned 
Counsel should stand forth the champion for their Lordships’ honour;^ 
they were themselves the best giurdians of their own honour ; and it never 
could be the Intention of the Commons to snlfy, much less to call in ques- 
tion, the honour of the House of Peera. As their coordinate estate iu the 
Legislature, the Commons were perhaps not less interested thou their Lord- 
ships themselves In the preservation of the honour of that noble Honse; 
and therefinre he nevar could think of arguing in reproAatiM of any of its 
decisions. 

** But the truth was, that the deoislon upon which he was then speaking was 
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HOOK VI. . To meet the allegation of Mr. Hastings, that he took 
CHAP. II. one present, because money was not in the treasury to pay 


1700. not upon a question put by the Commons: the Lords had no doubt decided 
proi)erly ; but it was certainly upon their own question, and not upon that of 
the Coiiinions. If tlie Commons had been snitered to draw np their question 
themselves, tliey would have worded it in a very ditferent manner, and culled 
for tlie jiid$;inqnt of the House uptm a question very dilfer| 2 iitly stated from 
that on which the decision had just been f'lvcn. ^ 

“ It was true, that the cruelties charged in the article were not stated, 
to nomine^ to have been exercised by Heby Sins ; but the article churned Mr. 
llasriii^^s with having established a system wliicli he knew' would be, and in 
point of fact had actually been, attended with cruelty and oppression. — The 
article did not state by wliom the acts of cruelty hud been committed, but it 
stated cruelty in general ; and of such cruelty, so charged, the managers had 
a righc to give evidence. 

** He observed, that their Lordships must perceive a difference in tiio case 
thus stated, from that w'hich they n.id stated themselves, and on which they 
had decided. He begged, therefore, that they would consider seriously what 
effect this decision would liave upon this part of tlie article, and ujioii the, 
gencrul charucter of the country. 

If they were entirely to shut out all evidence of those acts of cruelty, what 
would the w'orld say? what would be the opinion of miuikind? It w'uuld 
astonish the surrounding nations, that the door should be sliut upon the prrjof 
of cruelties, the bare recital of which hail iiarrow'cd up the souls of all who 
had heard it. The chariieter of the nation would suffer, the honour of their 
Lordships would be affected, if, when the Commons of England stood ready to 
prove the existence of barbarities that had disgraced the British name, and 
culled for vengeance on the guilty lieads of those who were iti any degree 
instrumental in them, they should Iks stopped, and told that no evidence could 
be received in proof of those liarbarities. A Noble I..ord, deservedly high in 
tlie opinion of his Peers, hud said, when ho heard those savage cruelties de- 
tailed, that, compared with the entirmity of tlicm, all the articles of the 
impeachment weighed not a feather ; that if tlie detail was founded m truth, 
no punishment could be too severe for whoever should be found to have hod 
any part in exercising them. 

** The same Noble Lord, Mr. Burke observed, had said, that if tlie Hon. 
Manager did not make good this moat liornd ot all charges, lie onglit to puss 
for the most daring calumniator. 

“ Upon that issue, said Mr. Burke, I am ready to put my character : suffer 
mo to go into the proofs of those unparalleled barbarities; and if I do not 
establish them to the full conviction of this House and of all mankind ; if 1 
do not prove their immediate and direct relation to, and connexion with, tho 
system established by Mr. Hastings, then let me be branded as the boldest 
calumniator that ever dared to fix upon unspotted innocence the imputation 
of guilt.” 

“ Karl Stanhope called Mr. Burke to order. His Lordship said, that the time 
of the House must not be wasted in arguments upon question, on which their 
Lordships hod already decided.” 

** Mr. Burke said, that It was his object to save the honour and the cnARxr- 
TER of their Lordships, and not their time : and it could not have entered his 
liead, that whilst be was pursuing so great an object, he could be supposed to 
be wasting their time, which, though certainly precious, could not weigh a 
feather against their honour and character. 

” However, let that be as it might, he had done : he had endeavoured to 
rescue the character and Justice of his country feom obloquy : If those who 
liad formerly provoked inquiry, if those who hod said that the savage barbari- 
ties which he had detailed had no other existence than that which they de- 
rived from the malicious fertility of his imagination, if those who bad said that 
he was bound to make good what he had charged, and that he would deserve 
the most opprobrious names if lie did not afford Mr. Hastings an opportunity 
of doing away the impression which every part of the nation liad leccived from 
the picture of the savage cruelties exercised by Dcby Sing ; if, he repeated 
they now shrunk from the inquiry for which they hod before so loudly colled. 
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his salary, accounts were produced which showed that it B®OK VI. 
was six months in arrear in August, 1783 ; that it was chap. 


if they now called upon their Lordships to reject, and not listen, to the proofs 1700. 
which they hefure had challeni^cd him to hrin^, the fault was not with him ; he 
had done his duty to his country, whose honour and justice had been outraged ; 
to the House of Commons, who had sent him to their Lordships’ bar, to express 
their abhorrence ^f cruelties, aiid to point the vengeance of the law against 
those wlioliad been instrumental in practising them; and he had done what 
he owed to himself, in oflering to prove all that he hud adv&nced on the subject, 
on pum of ticiiig branded, if lie should fail in his proofs, as a bold and infa- 
mous calumniator.—* Upon the heads of others, therefore (said he), and not 
upon those of the Commons of Great Hritain, let tlie charge full, tliat the 
justice of the country was not to have its victim. The Commons have shown 
their readiness to make good their charges.— But the defendant shrinks from 
tJie proof, and insists that your Lordships ought not to receive it.' 

“ Mr. Law, with unexampled warmth, whether real, or assumed in conse- 
quence of instructions in his lirief, wc cannot pretend to say, replied to Mr. 

Burke. He said that the Uiglit Hon. Manager felt bold, only because lie knew 
the proof which he wanted to give could not be received ; that, from the man- 
ner in wliich the charge was worded, their Lordships could not^ if they trou/tf, 
admit tliein, without violating the clearest rules and principles of law. * But,’ 
said he, * let the Commons put the d(3tail of those shocking cruelties into the 
shape of a charge winch my client can meet ; let them pi-esent them in that 
shape at your Lordships’ bar, and then we will be ready to hear every proof 
that can he adduced. And if, when they have done that, the Gentleman for 
whom 1 am now speaking, dot's not falsify every act of cruelty that tlic 
Honourable Managers shall attempt to prove upon him. May the hand of 
THIS House and the hand of God light upon him ! ’ 

“ After this ejaculation, delivered in a tone of voice not unlike that of the 
theatric hero, when he exclaims, * Kichard is hoarse with calling thee to bat- 
tle 1’— this part of the business ended.” History of tlie Trial of Warren 
Hastings, Ksq., part iii. pp. 54—55. 

Beside what Mr. Burke hod thus declared, Mr. Fox, in the .speech in which 
lie summed up the evidence on this at ticle, said, ** The Counsel for tlie de- 
fendant hod, upon this subject, invoked the judgment ot their Lordshl)is, and 
the vengeance of Almighty God, not on their own heads, but on the head of 
their client, if the enormities of Dcby Sing, as stated by liis Bight Hon. Friend, 
should bo jiroved and brought home to him. He knew not how the dcfeiidaiit 
inigJit relisli his part in this imprecation w'hich the Counsel liad made ; but, 
ill answer to it.ff the time siionld come when they were fairly permitted to 
come to the proof of those enormities, he would, in his turn, invoke the most 
rigorous justice of the Noble Lords, and the full vengeance of Almighty God, 
not on the head of liis Bight Hon. Fncnd, but on ins own, if he did not prove 
these enormities, and bring them home to the defendant, in the way which ids 
Bight Mon. Friend had charged them upon him ; and this ho pledged himself 
to do, under an imprecation on himself, as solemn us the Counsel had invoked 
on their client.” As these passages, and the passages from the introductory 
speech of Mr. Burke, have liccn presented to the reader, it is fair that he 
should also receive what Mr. Hastings said in his defence. 

** I will not detain your Lordships by adverting, for any length, to the sto^' 
told by the manager who opened the general charges relative to the horrid 
cruelties practised on the natives of Dhee Juinla by Dcby Sing. It will be 
suiflcient to say, that the manager never ventured to introduce this story in 
the form of a charge, though pressed and urged to do so in the strongest possi- 
ble terms, both In and out of Parliament.— Mr. Paterson, on whose authority 
lie relied for the truth of his assertions, and with whom, he said, he wished to 
CO down to posterity, has had the generosity to write to my attorney in Cal- 
cutta, for my informolion, ** That he felt the sincerest concern to And his 
reports turned to my disadvantage, as I acted as might be expected from a 
man of humanity, throughout all tho transactions in which Deby Sing was 
concerned.— Had tho cruelties which the manager stated, been really inflicted, 
it w'as not possible, os he very well knew at the time, to impute them, even by 
Any kind of forced construction, to me.— My Lords, it is a fact that 1 was the 
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BOOK YI. four months in arrear in September of that year ; that it 
CHAP. II. continued between four and five months in arrear till De- 
■ cember ; and that it was eight months in aiTeai* on the 

17.90. following April, when it was completely paid up. 

The managers next proposed, that a letter of the Go- 
vernor-General should be read, to prove that the plan 
phich he himself had represented to the CSui-t of Direc- 
itors, as best, namely, to lot the lands, especially the larger 
Jiistricts, to the ancient Zemindars, had been violated by 
Ihimsel^ and violated by a preference given to persons not 
only of another description, but persons in the highest 
degree worthless and exceptionable. Mr. Law was again 
ready with his objections. The disconformity of the con- 
duct of Mr. Hastings, with his opinions, was not in charge. 
On this occasion, Mr. Burke made his celebrated decloiu- 
tions ; First, That the efficiency of Impeachment was iii- 
disponsablo to give practical utility to the princijiles of 
the English constitution ; the machinery of which, without 
this particular spring, would remain totally insufficient foi* 
the purposes of good government : Secondly, That the 
technical rules of pleading and evidence, set up by the law- 
yers, were, if sanctioned by the Lords, most completely 
sufficient to destroy the useful efficacy of impeachment. 
The Lords did sanction and confirm (Mr. Burke confessed 
and bewailed the faai) tho technical rules of the law- 
yers. lie was, therefore, bound by consistency to this im- 
portant conclusion ; That the English constitution re- 


first person to sive Mr. Patcr.soti un ill opinion f»f Deby Sini?, whose conduct 
upon ronner occasions, Imd left 'an unfavourable, and perhaps au luijust, im- 
pression upon ray mind. In employing; JUeby Sins, 1 certainly yielded up ray 
opinion to Mr. Anderson and Mr. Shore, who Juid better (jpportunities of 
luiowin^ him than X could have. Jn tlio course of the inquiry into his con- 
duct, he received neither favour nor countenance from me, nor from any 
Memhcr of the lioard. That inquiry was carried on principally when T was 
at Lucknow, and was not completed darinj; my govcrniuent, tlmugli it wan 
commenced and continued -with e\cry possible solemnity, and with tlie sin- 
cerost desire, on my part, and on the part of my colleagues, to do strict and 
impartial justice. The result I have lead in England; and it certainly appears, 
that though the man vras not entirely innocent, the extent of his guilt bore 
no sort of proportion to the magnitude of charges against limi. In particular, 
it is proved that the most horrible of those horrible acta, so artfully detailed, 
and with such effect, in this place, never were committed at alt. 

“ Here I leave the subject, convinced that every one of your Lordships must 
feel fur the unparalleled injustice that was done to me by the introduction and 
propagation of that atrociow calumny f How for these allegations of a mim 
in bis own favour, who would not allow them to be submitted to proof, are en- 
titled to weigh, is the question vfliich remains. 
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mains but a delusive name ; and affords no security for BOOK VI. 
good government.^ chap. ii. 

The Lords retired to their chamber to deliberate ; and, ■ 
on t|ieir return, which was not till the succeeding day of 
the 'trial, announced, that it was not competent for the 
managers to produce the evidence proposed. ^ 

To show tnat the offices of Farmer of tlje revenue, andj 
the Be wan, the latter of which was intended to be a check! 
upon the former, were never united in one person, except* ** 
in two of the instances in which Mr. Hastings received 
money, the following extract of a letter from Mr. Shore, 

President of the Committee of Revenue, to the Governor- 
General and Council, dated 2nd of November, 1784, was 
read : *‘Raja Beby Sing was Farmer, Security, and the 
Bewan of Rungpore. The union of the two former offices 
in the same person requires no explanation, since the prac- 
tice is vei*y general, and is founded upon solid and obvious 
reasons. The investiture in the office of the Bewan, duiing 
the period in which he held the faim, is less common, but 
not without precedent ; for Raja CuUian Sing stood pre- 
cisely in the same predicament with regard to the province 
of Behar.” 

The managers next adduced evidence, with, respect toj 
an offer made by the Vizir in the month of February, ‘ 

1782, of a second present of ten lacs^f rupees to Mr. Hast- ; 
iiigs. Mr. Hastings declined acSptance of the present, on 
his own account ; and communicated the circumstance to 
the Council, who used endeavours to obtain the money for 
the Company. 


* The words of Mr. linrke, as reported by tlie historian of the trial, are a,s 
follow : *• At the rev.diition, the i)woplc had taken no other security for that 
J)a•^ervation, and for tljc pure and impartial administration of justice, tlian 
the responsibility of ministers and judges to the High Court of rarliament. 
An iinpeac'Uinent by the Commons was the mode of bringing them to justice, 
if tlie lornicr should attempt any thing against tlie constitunon, or the latter 
should corruptly lend themselves to measures c.ilualatcd to set aside the 
government by law, or should attempt to pollute the source of public ju.stice. 

** If in the pursuit of such criminals, the Commons, who could have nothing 
in view but substantial justice, were to bo stopped at every step by objections 
drawn from toclinicul rules and forms of pleading, then would the greatest 
ami most dangerous criminals escape tlio vengeance of offended justice; par- 
liamentary impeachments, wJiioU were the principal, if not the only security 
for the preservation of the constitution, would become nugatory and vain ; 
and the most corrupt ministers might, without check or control, pursue the 
most anti-constitutional career, uiiawed by responsibility, or an impeach- 
ment from which they could have nothing to fear.” History, ut supra, part 
111. p. TjS. 
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BOOK VI. Evidence was Mt adduced to prove that Mr. Hastings 
CHAP, n, had remitted, throiq^ the East India Company, since his 

■ — first elevation to the 'head of the government in Bengal, 

^790, property in his own name to the amount of 238,757^ 

j Mr. Shore being examined whether Gunga Govind Sing 
fwas a fit person to bo the Dewan, or principal executive 
j officer of revenue, declared that, in his opinion, no native 
ought to have been employed in that situation. To the 
character of the natives, in general, he ascribed the highest 
degree of cormxition and depravity. 

Mr. Fox summed up the evidence, thus adduced on the 
sixth and on jiart of the seventh and fourteenth articles 
of impeachment, on the 7th and 9th of June, 1790, the 
sixty-eighth and sixty-ninth days of the trial. The Lords 
then adjourned to their chamber, and agreed to postpone 
the trial to the first Tuesday in the next session of par- 
liament.* 

Some incidents, which, during these proceedings, took 
place in the House of Commons, it is* requisite briefly to 
mention. On the 1 1th of May, in conformity with a i>re- 
vious notice, Mr. Burke, after a speech in which he criti- 
cized severely the petitions of Mr. Hastings, who had be- 
wailed the hardships of the trial, and complained of 

i delays, though he himself, he affirmed, was the grand cause 
of delay, and appeared to have contrived the plan of making 
his escape by procrastination, moved t^o resolutions. 

that the House would authorize the managers to 
insist upon such alone of the articles as should apx:)ear to 
them most conducive in the present case to the satisfac- 
tion of justice : S^coodly, that the House was bound to 
persevere till a judgment was obtained upon the articles 
of principal importance. The minister supported the first 
of the motions, but the other, as unnecessary, he thought 
the manager ought not to press. Mr. Fox laid the cause 
of delay upon the obstractions to the receipt of evidence, 
particularly the want of publicity in the deliberations upon 
the questions of evidence in the House of Lords ; because 
every decision, unaccomx»nied with reasons, was confined 
to a solitary case ; and all other cases were left as uncertain 

* Od this head of the proceedings, have been followed the printed Minutes 
of Evidence, ut supra^ p. 1103-^1301, and the Blst. of the Trial, ut supra, 
part ill. 
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uudecliided a» before. Some days after these proceed- BO(U^ VI. 
‘ings, a|)peared, in one of the newspapers, a letter, signed chap. ii. 

by Major Scott, containing a short review of the trial, and — 

animadverting with great severity upon the managers ; 
treating it as no^better than a crime, and, indeed, a crime 
of the deepest dye, to have prosecuted so meritorious an 
individual as "Mb, Hastings at all ; but a still grSater enor- 
mity not long ago to have closed all proceedings against 
him. Of this publication, complaint was made in the 
House of Commons. The author, as a member of the 
House, was heard in his defence. The letter was treated 
as a lib^l on the managers, -and a violation of the privileges 
of the House. The minister admitted the truth of these 
allegations ; but urged, with great propi’iety, that the 
House had exceedingly relaxed its practice, in restraining 
the publication either of its proceedings, or censures be- 
stowed upon them ; that the common practice of the 
House formed a sort of rule, a rule to which every man 
had a right to look, and which he had a right to expect 
should not be violated in his particular case : that under 
a law, formed by custom, or fallen partially into desuetude, 
no individual instance ought to be selected for punishment 
if it was not more heinous than those which wore com- 
monly overlooked ; and, on these principles, that the pre- 
sent offence, though it might require some punishmeivb, 
required, at any rate, a very gentle application of that dis- 
agreeable remedy. The managers were more inclined for 
severity. Mr. Burke made an important declaration: 

“ That he was not afraid of the liberty of the press ; nei- 
ther was he afraid- of its hcentiousuess ; but he avowed 
that he was afraid of its venality.’’ He then made an ex- 
traordinary averment, that 20,000^. had been expended in 
the publication of what he called, *^Mr. Hastings’s libels.” 

It was finally agreed, that the offender should bo repri- 
manded by the speaker in his place. 

. Before the time appointed by the House of Lords for 
resuming the business of the trial, the parliament was dis- 
solved. This gave birth to a question, whether a new par** 
liameut could proceed with the impeachment ; and whe- 
ther a proceeding of that description did not abate or 
expire with the parliament which gave it birth. The new 
parliament assembled on the 2dth of November, 1790 ; 

VOL. V. L 
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BOO]^ VI. and on the 30th, the subject was started by Mr, Burke, 
OBAp. 11 who exhibited reasons for proceeding with the trial, but 
— - intimated his suspicion that a design was entertained in 

1790. the House of Lords to make the incident of a new par- 
liament a pretext for abating the impeachment. On the 
9th of December, a motion waa brought forward, that on 
that day se’nnight the House should resole itself into a 
Committee to take into consideration the state in which 
the impeachment of Warren Hastings, Esq., was left at 
the dissolution of the last parliament. In opposition to 
this motion, it was proposed, that the House should deter- 
mine a more limited question, whether or not it would go 
on with the impeachment. Mr. Pitt was of opinion, that 
it was not fit to wave a question respecting an important 
privilege of the House, when that privilege was called in 
question. The original motion was therefore carried. On 
the day appointed for the Committee, the motion that the 
Speaker do leave the chair was opposed by allegations of 
the excellence of the conduct of Mr. Hastings, and the 
hardships to which he had been exposed, by the length of 
the trial, and the asperity of the managers. Mr. Pitt said, 
the question to which these arguments applied was the 
question whether it was i)roper in the House to go on with 
the impeachment. He wished another question to bo pre- 
viously, and solemnly decided, whether it had a right to 
go on with it. Mr. Burke said, that gentlemen seemed 
"afraid of a difference with the House of Lords. For his 
part, “ he did not court — fools only would court, such a 
contest. But they who feared to assert their rights, would 
lose their rights. They who gave up their right for fear 
of having it resisted, would by and by have no right left.” 
The motion was carried after a long debate. On the 22nd, 
the business was resumed, on the question, whether the 
trial of Warren Hastings was pending or not. The debate 
lasted for two days. The minister, and by his side Mr. 
Dundas, joined with the managers in maintaining the un- 
interrupted existence of the trial. Almost all the lawyers 
in the House, Mr. Erskine among them, contended vehe- 
mently, that the dissolution of parliament abated the im- 
peachment. This brought forth some strictures upon the 
profession, which formed the most remarkable feature of 
the debate. Mr. Burke said, that ‘*he had attentively 
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listened to everything that had been advanced for and BOOK VI. 
against the question ; and he owned he was astonished to chap. xi. 

find, that the lawyers hod not brought a single particle of — 

instruction with them for the use of those that were lay- 
men. One learned gentleman had given the solution, by 
confessing that he was not at home in that House. The 
same might belaid of moat of his brethren. They were 
birds of a different class, and only perched dli that House, 
in their flight towards another. Here they rested their 
tender pinions, still fluttering to be gone, with coronets 
before their eyes. They were like the Irishman, who, be- 
cause he was only a passenger in the ship, cared not how 
soon she foundered.” Mr. Grant said, the great zeal for 
Parliamentary Law^ and Constitutional LaWy always forced 
into his mind the adage, latet anguis in herha. They were 
wide grasping phrases, admirably calculated to promote, 
without confessing, a design of acting agreeably to arbi- 
trary will. Mr. Fox was very pointed in his strictures on 
the xjrofessors of the law. " If to their knowledge of the 
law,” he said, “ the lawyers were to add some regard to the 
constitution, it would be no great hann. He saw the high 
necessity of impeachments, not so much to check minis- 
ters, as to check the courts of justice. Suppose our judges 
were like some of those in the reign of Charles the Second. 

Where was our remedy, if not in impeachment ? If that 
great instrument of safety was made inefficient, ^ve should 
have no law, no justice, not even a scintilla of liberty. Ho 
reprobated the gentlemen of the long robe for having, as it 
were, conspired to oppose the motion. When he saw a 
corps of professional people, a knot of lawyers, a band of 
men, all animated with Vesyrit du corpSy setting themselves 
against the liberty of the subject, and the best means of 
supporting the constitution, ho should say, it was worse 
than the Popish plot in Charles the Second^s time, if 
any Popish plot did then exist.” Mr, Burke said, “he 
wished the country to be governed by law, but not byr 
lawyers.” The motion was finally carried by a great 
majority. 

The business was not resumed till the 14th of February, 

1791, when it was moved by Mr. Burke, that the House 
should proceed with the impeachment. In a long speech 
he endeavoured to obviate the prejudices which were now 
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BOO{l VI. generally disseminated, as if the measure was operating 
CHAr. II. upon the defendant with cruelty and oppression. “ It had 
— ■ been argued,” he said, “ that the trial had lasted a long 
17P1. time, and that the very length of it was a sufi&cient reason 
why it should cease ; but if protraction was admitted as 
a substantial reason for putting an end to a penal investi- 
gation, h(i who committed the greatest erimes would be 
surest of an acquittal ; and mankind would be delivered 
over to the oppression of their govemora ; provinces to 
their plunder, and treasuries to their disposal,” — “False 
compassion aimed a stroke at every moral virtue.” Ho 
afir'med that the managers were chargeable with none of 
the delay. Tliough the quantity of the matter was unex- 
ampled, a small number of days had been employed in 
hearing the speeches they made, or the evidence which 
they tendered. For all the rest any body in the world 
was responsible rather than they. He then displayed the 
great and numerous difficulties which had been thrown in 
the way of the prosecution : and asked if the House “ had 
forgotten, there was such a thing as the Indian interest ; 
which had penetrated into every doi^artment of the con- 
stitution, and was felt from the Needles, at the Isle of 
Wight, to John o’Grot’s House ! ” He then complained 
of the extraordinary obstructions raised “ by certain pro- 
fessors of the law, whose confined and narrow mode of 
thinking, added to their prejudices, made them enemies 
to all impeachments, as ah encroachment on the regular 
line of practice in the courts below.” Yet, notwithstand- 
ing the importance of these considerations, that he might 
comply with the spirit of the times, he should propose, 
that the managers proceed no further than to one other 
article ; that on contracts, pensions, and allowances ; 
which, as Mr. Hastings had defended the acceptance of 
presents, by alleging the pecuniary wants of the Company, 
and as the proof of this article would show that where 
poverty was pretended, profusion had prevailed, was an 
article, necessary to complete the proof of the offences, 
which were charged \mder the previous head of accusa- 
tion. After a long debate, in which nothing of particular 
moment occured, the several motions for proceeding in 
the impeachment, so limited and reduced, were put and 
carried. 
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When the intention of the Commons to proceed with BOON VI. 
the impeachment was announced to the Lords, a oom^ chap. xi. 
mittee was formed to search the journals for precedents.| ■ ■ ' 

The question was at last debated on the 20th of Mayj 
The only circumstance of much importance in the debate 
was one of the^ arguments employed by the l^rd Chan- 
cellor to pi'ove that impeachments abated 1:^ the dissolu- 
tion of parliament. They abated, he said, because one of 
the parties to the prosecution, namely, the House of 
Commons, became extinct. If it were alleged that the 
whole people of England were the real prosecutors, as the 
acts of the Lower House of Parliament were the acts of 
the people, ho had two things to reply. The first was, 
that the acts of the House of Commons could not be 
regarded as the acts of the people of England ; because 
the House of Commons did not actually represent the 
people of England ; it represented them no more than 
virtually. The next thing was, that their Lordships’ 

House of Parliament knew nothing about the people, as 
an acting body in the state ; they knew only the House of 
Commons, the acts of which, he had shown, were not the 
acts of the people. The peojde, therefore, were not par- 
ties to an impeachment. Lord Loughborough attempted 
to answer this argument ; but, as he produced nothing 
which refuted the assertion, that th#House of Commons 
did not represent the people of England, did not, in any 
such sense represent them, as could allow it with truth to 
be said that the acts of that House wore the acts of the 
peo];)le ; so ho said nothing which bore with any force 
upon the point, till he came to allege that the people had 
the power of insurrection. “ Let not their Lordships,” 
he said, “ act incautiously with regard to the popular part 
of the constitution ! Let them look about them, and be 
warned ! Let them not deny that the people were any 
tiling^ lest they should compel them to think that they 
were every thing. 

On the unfitness of the constitution to produce good 
government, unless impeachment existed in a state of 
real efficiency, Lord Loughborough followed Mr. Fox and 
Mr. Burke. Without this, ** it would be impossible to get 
at a bad minister, let his misdemeanours and crimes be 
ever so enormous ; our much-boasted constitution would 
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BOOK VI. lose one of its best securities ; and ministerial respon- 
CHAP. II. sihility would become merely nominal.’* In other words, 

it would have no existence ; we should have, instead of 

1791. it, an impostrous pretence. Mr. Burke, however, and 
Mr. Fox assorted, and no one who understands the facts 
can honestly dispute, that the mischievous rules of 
evidence and .procedure set up by the lawyers, and sanc- 
tioned by the Lords, make impeachment effectual, not for 
the punishment of the guilty, but their escape. That the 
constitution of England is inadequate to the purposes of 
good government, as no improvement in that respect lias 
since taken place, is, therefore, the recorded opinion of 
three at least of the most eminent men of the last gener- 
ation. After a long debate, it was finally agreed, that the 
impeachment was depending ; and that on the t23rd the 
House would resume proceedings in Westminster Hall. 

The Lords having taken their places, and the usual 
preliminaries performed, Mr. St. John was heard to open 
the fourth article of the impeachment ; that in which 
. was charged the crime of creating influence, or of forming 
dependants, by the corrupt use of public money. 

Under this head of the trial, the material incidents arc 
few. 

The topic of influence was of a more extensive applica- 
tion, than the question relating to Mr. Hastings, or than 
all the questions relating to India taken together. On this 
subject, to which the most important question respecting 
the actual state of the British constitution immediately 
belongs, Mr. St. John laid down the following doctrines : 

That all the checks of the constitution against the 
abuse of power, would bo weak and inefficient, if rulers 
might erect prodigality and corruption into a system for 
the sake of infl%ience : That jniblic security was founded 
on public virtue, on morals, and on the love of liberty : 
That a system which tended to set public virtue to sale, 
to pluck up morals by the roots, and to extinguish the 
flame of liberty in the bosoms of men, could not be 
suffered to escape punishment, without imminent peril to 
the public weal.” Whether Mr. Hastings was guilty or 
not guilty of creating that influence, remained to be 
proved : That it tends more than almost any other crime 
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to deprive the people of England of the benefits of good BOQ,^ VI. 
government, it is impossible not to perceive. chap. ti. 

As soon as the opening speech was concluded, Mr. ■ ■ ■■■ 

Hastings rose. As the length of his address is moderate, 
and as it afibrds a specimen of the manner in which Mr. 

Hastings demeaned himself to the Lords, its insertion will 
be repaid by th^ instruction which it yields. * 

" My Lords, 

" I shall take up but a very few minutes of your time ; 
but what I have to say, I hope, will be deemed of suffi- 
cient importance to justify me in requesting that you will 
give me so much attention. A charge of having wasted 
581,000^. is easily made, where no means are allowed for 
answering it. It is not pleasant for me, from week to 
week, from month to month, from year to year, to hear 
myself accused of crimes, many of them of the most 
atrocious dye, and all represented in the most shodking 
colours, and to feel that I never shpJl be allowed to answer 
them. In my time of life — in the life of a man already 
approaching very near to its close, four years of which his 
reputation is to bo traduced and branded to the world is 
too much. I never expect to be allowed to come to my 
defence, nor to hear your Lordships' judgment on my 
trial. 1 have long been convinced of it, nor has the late 
resolution of the House of Commoms, which I expected 
to have heard announced to your Lordships here, afforded 
me the least glimpse of hope, that the termination of my 
trial is at all the nearer. My Lords, it is now four years 
complete since I first appeared at your Lordships’ bar ; 
nor is this all ; I came to your bar with a mind sore from 
another inquisition, in another place, which commenced, 
if I may be allowed to date it from the impression of my 
mind, on the day I arrived in this capital, on my return 
to England after thirteen years’ service. On that day was 
announced the determination of the House of Commons, 
for arraigning me for the whole of my conduct ; I have been 
now accused for six years ; I now approach very near (I do 
not know whether my recollection fails me) to sixty years of 
age, and can I waste my life in sitting here from time to time 
arraigned, not only arraigned, but tortured with invectives of 
the most virulent kind 1 I appeal to every man’s feelingEf, 
whether I have not borne many things, that many even 
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BOOK VI. of your Lordships could not have borne, and with a 
CHAP. XI. patience that nothing but my own innocence could have 
enabled me to show. As the House of Commons have 
17^1. declared their resolutiejp, that for the sake of speedy jus- 
tice (1 think that was the term) they had ordered their 
managers to close their proceedings on the article which 
has now be'en opened to your Lordshii)s, and to abandon 
the rest, I noW sec a prospect which I never saw before, 
but which it is in your Lordships’ power alone to realize, 
of closing this disagreeable situation, in which I have 
been so long placed ; and however I may be charged with 
the error of imprudence, I am sure I shall not be deemed 
guilty of disrespect to your Lordships in the request 
which I make ; that request is, that your Lordships will 
be pleased to grant me that justice which every man, in 
every country in the world, free or otherwise, has a right 
to ; that where he is accused he may defend himself, and 
may have the judgment of the court on the accusations 
that are brought against him. I therefore do pray your 
Lordships, notwithstanding the time of the year (I feci 
the weight of that reflection on my mind), but I pray 
your Lordships to consider not the miimporiance of the 
object before you, but the magnitude of the precedent 
which every man in this countiy may bring home to his 
own feelings, of a criminal trial suspended over his head 
for ever ; for in the history of the jurisprudence of this 
country, I am told (and I have taken some pains to search, 
and, as far as my search has gone, it has been verified) 
there never yet was an instance of a criminal trial that 
lasted four months, except mine, nor even one month, ex- 
cepting one instance, an instance drawn from a time and 
situation of this government, which I hope will be i)re- 
vented from ever happening again. My Lords, the request 
I have to make to your Lordships is, that you will be 
pleased to continue the session of this court till the pro- 
ceedings shall be closed, I shall be heard in my defence, 
and your Lordships shall have proceeded to judgment. 
My Lords, it is not an acquittal that I desire ; that will 
rest with your Lordships, and with your own internal 
conviction, 1 desire a defence and I desire a judgment, be 
that judgment what it will. My Lords, I have bowed, I 
have humbled myself before this couit, and I liavo been 
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reproached for it. I am not ashamed^ to bow before an BOOK VI. 
authority to which I owe submission, and for which I feel chap. ii. 

respect that excites it as a willing oblation from me. I 

now again, with all humility, present myself a subject of 
your justice and humanity. I am not a man of apathy, 
nor are my powers of endurance equal to the tardy and 
indefinite opeiUtion of parliamentary justice. *I feel it as 
a very cruel lot imposed on me, to be tried*by one genera- 
tion, and, if I live so long, to expect judgment from 
another ; for, my Lords, are aU the Lords jjresent before 
whom I was originally tried 1 Are not many gone to that 
place to which we must all go 1 I am told that there is a 
difference of more than sixty in the identity of the judges 
before whom I now stand. My Lords, I pray you to free 
me from this prosecution, by continuing this trial till its 
close, and pronouncing a judgment during this session ; if 
your Lordships can do it, I have a petition to that effect 
in my hand, which, if it is not irregular, I now wish to 
deliver to your Lordships.”^ 

There was exquisite adaptation, cither with or without 
design, in the conduct of Mr. Hastings, to the circiim- ; 
stances in which he was placed. The tone of submission, ! 
not to say prostration, which ho adopted towards the 
Court, was admirably suited to the feelings of those of 
whom it was composed. The pathetic complaints of hard- 
shiji, of oppression, of delay, of obloquy, began when the 
tide of po})ular favour began to bo turned successfully 
against the agents of the prosecution ; and they increased 
in energy and frequency, in proportion as odium towards 
the managers, and favour towards himself, became the pre- 
dominant feeling in the upper ranks of the community. 

This odium, and this favour, are not the least remark- 
able among the circumstances which this impeachment 
holds up to our view. During the trial, what had the 
managers done to merit the one ; ^hat had Mr. Hastings ^ 
done, to merit the other?' Convinced, for it would be 

1 There were abundant^reasons why the sentlinente of Uie people should 
have uTideri^oiie a ehaiu'e. The manaRers, after long declamatory Iiaranfcuee, 
wliich had ** harrowed up the souls ” of a tender-hearted public, had proved — 
nothin^;. It was impossible that* the people should not feel some resentment 
at the fraud thus practised upon their sympathies. Then so mmiy instances 
of nndi^tfled violence had been exhibited by Burke in particular, tlie prime 
mover of the whole— both in Pai liament and in Westminster Hall, that It was 
generally felt there was more of personal vindictiveness in his proceedings 
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BOOKoVI. absurd to suppose they were not conviuoed, that they had 
CfiAP.ii. brought a great criminal to the judgment-seat, they had 
persevered with great labour to establish the proof of his 
l^^l* guilt. Mr. Hastings had suffered a great expense ; and at 
that time, it could not be known that he had suifered any 
thing more than expense. The necessity of labour and 
attendance was common to him with his' accusers. As 
for suspense, where a man is guilty, the feeling connected 
with it may be a feeling not of pain but of pleasure ; a 
feeling of hope that he may escape. To a man who is 
sure to be condemned, delay may bo a benefit. The inno- 
cen*- man alone is he to whom it is necessarily injurious : 
and the innocence of Mr. Hastings was not yet decreed. 

Of the causes of the odium incurred by the managers, 
and the favour acquired by the defendant, I am unable to 
render a perfect account. There is much of secret history 
connected with it, which it is not possible to establish, on 
evidence which history can trust. This much may be 
said, for it rests on public grounds. The managers brought 
a great deal of rhetoric, with papers and witnesses, to the 
trial ; and seemed unhappily to think, that rhetoric, 
papers, and witnesses, were enough : they brought not 
much knowledge of those grand pervading principles 
which constitute the moral and rational standard of all 
that ought to be la\v^ and on which they might have 
grounded themselves steadfastly and immoveably in de- 
fiance of the lawyers : and they brought little dexteiity ; 
so that the lawyers were able to baffle, and insult, and 


against Hastings, tlian a patriotic or philosopliical vindication of the principles 
of good government. 'J'hc undeniahlo hardship, inflicted upon IJ ablings by 
the state of anxiety in uhlch he was so long kept, and the expense he was 
compelled to incur, were other claims upon the Indulgence of the nation. It 
is argued In the text, that of these two the expense alone was certain ; as if 
equal certainty does not attach to the anxiety. It was not a question of mere 
latxiur and attendance ; guilty or innocent, anxiety is the necessary condition 
of every person accused of cr^ne : the guilty man has much more cause to 
fear conviction than to hope for escape, and tlie innocent roan has cause to ap- 
prehend that in the passions of his adversaries, the misconceptions of inter- 
ested persons, and the fallibility of human Judgment, his Innocence may not 
be his safety. From anxiety, the prosecutors of Hastings were comparatively 
free — it mattered little to them what might be the result. Their cxjienscs 
were paid by tlie nation. The contrast of tlieir position with that of Hast- 
ings, could not fail to strike the most unobservant, especially when it had 
been continued for a protracted peri<^— and naturally awoke sentiments of 
compassion for one exposed to so unequal a contest. Sympathy with him, 
necessarily begot disfavour for his opponmits, and time has Justifled popular 
feeling.— W. 
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triumpli over them, at almost every turn. After the pro- BQPK VI. 
sccution was rendered unpopular, the intemperance of the } chap. ii. 
tone and language of Mr. Burke operated strongly as a ;;; 
cause of odium; yet it is* remarkable, that when that' 
same intemperance was speedily after carried to greater 
excess, and exerted in a favourite direction, that is, agaiast 
the reformer/? in France, it became, with the very same 
class of persons, an object of the highest admiration and 
lovo.^ The favour with which the cause of Mr. Hastings 
was known to be viewed in the highest family in the 
kingdom, could not be without a powerful eftect on a 
powerful class. The frequency with which decisions and 
speeches, favourable to him, were made in the House of 
Lords ; the defence which ho received from the great body 
of the lawyers ; the conversation of a multitude of gen- 
tlemen from India, who mixed with every part of society 
the uncommon industry and skill with which a great num- 
ber of persons, who openly professed themselves the agents 
or friends of Mr. Hastings, worked, through the press alid 
other channels, upon the public mind ; and, not least, the 
disfavour which is borne to the exposure of the offences 
of men in high situations, in the bosom of that powerful 
class of society which furnishes the men by whom these 
situations are commonly filled; all these circumstances, 
united to others which are less ki«)wn, succeeded, at last,! 
in making it a kind of fashion to take part with Mr,| 

Hastings, and to rail against the accusers. 

In the i>resent speech of Mr, Hastings, and the petition 
which it echoed, it surely was, on his part, an extraordinary 
subject of complaint, that, between the delivery of the 
accusations, and th§ delivery of his defence, a long period 
had intervened : when the managers had from the begin- 
ning most earnestly contended that, immediately after 

• The intemperate vehemence of Burke does not constitute his claim In this 
iubtance to love or admiration ; but his intemperance when he tlioii/'ht the 
whole frame of society in danger, was much more venial than when it aimed 
to ciush an individual. Had, however, Burke's views of the Frencli revolu- 
tion been characterized by no prudent patriotism, no prophetic foresight, they 
would not tkve been entitled to admiration, merely as siieclmons of impetuous 
cloquence.~W. 

^ Tills is one of the strongest proofs that could have been adduced of 
Hastings’s merits. Had ho been the corrupt, base, cruel, tyrannical monster 
that Burke depictured him, “ the conversation of a multitude of gentlemen 
from India,” would liavO been of ail things least likely to clear his reputa- 
tion.-W. 
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BOOK yi each of the accusatioDs, he should make his defence u^^on 
CRAP. 11 . each; and he himself had insisted, and victoriously in- 
■■ ■ sisted, that he should not. 

1791. Qf tjjQ delay, one part^was lowing to the nature bf the 
charges and the nature of the evidence ; the one compre- 
hensive, the other voluminous. This was inseparable 
from the nature of the cause. The rest, a mbst disgraceful 
portion, was owing to the bad constitution of the tribunal, 
and its bad rules of procedure — causes of which Mr.^Hast- 
ings was very careful not to insinuate a complaint. The 
whole odium of tho accusation fell, as it was intended 
to faJl, upon the managers, to whom, unless guilty of 
delay, which was never alleged, in bringing forward tho 
evidence, not a particle oi blame under this head be- 
longed. 

When Mr. Hastings desired to represent tho hardship 
as unparalleled in his native country, of remaining under 
trial during four years, he was very little informed of the 
dreadful imperfections of the law of that country, and of 
the time which any j)Oor man, that is, the far greater 
number of men, is liable to remain, not in the enjoyment 
of freedom and every comfort which wealth can bestow ; 
but in the most loathsome dungeons, without bread suffi- 
cient to eat, or raiment to put on, before trial begins, and 
after acquittal is pronounced. In that last and most cruel 
state of human suffering, there was at that time no limit 
to the number of years, during which, without guilt, 
or imputation of guilt, a man (as a debtor) might re- 
main.' 

To prove that Mr. Hastings had created influence, io 
j ensure to himself by tho misapplication of the public 
; money a corrupt support, fiye instances wore adducted : a 
' contract of opium, granted to Mr. Sulivan ; an illegal 
traffic in qpju m, for the alleged purpose of remitting 
money of creatures and dependents ; undue allowances 
granted tp .Hir^ Eyxe Coote ; a contract for bullocks ; and 
two contracts for grain. The two cases to which the 
greatest suspicion attaches, are the opium ooidikct, and 
the money given to Sr Eyre Coote. 

With regard to the contract, the facts arc shortly these: 

* Tlie aofcctlve condition of the law in repird to others, was no alleviation oi 
the hardship wtiicli Hustings liimsclf suffered.— AV. 
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Mr. Salivan was the son of the Chairman of the Court of BOpK VI 
Directors : he was a very young man, with little experi- ciiaf. n. 

ence in any of the affairs of India, and no experience in 

the business of opium at all; the Court of Directors 
ordained, that all contracts should be for one year only, 
and open to competition : the opium contract was given 
to Mr. Suliva* without competition, by privfkte bargain, 
and not for one year only, but four; Jfr. Sulivau pos- 
sessed the office of Judge Advocate ; he was further 
appointed Secretary to Mr. Hastings, and attended him on 
his journey to the Upper Provinces : he could not, there- 
fore attend to the business of the contract, and he sold it : 
he sold it to Mr. Benn, for a sum of about 40,000^. : Mr. 

Benn sold it to Mr. Young for 60,000^. ; and Mr. Young 
confessed that he made from it an ample profit. From 
these facts the managers inferred, that the contract was 
given at an unfair price to Mr. 8ulivan, for enabling the 
sou of the Chairman to make a f ortune, and Mi% Hastings 
to ensure the father’s support. “It was melancholy,” 
they said, “to see the first Officer of tho Company at 
home, and their first Officer abroad, thus combining in a 
system of corruption, and sharing the plunder between 
them.” 

The facts adduced on the other side were : that the rule 
of forming the opium contract foi^ouc year, and openly, 
had long been dispensed with, aiid for good reasons, with 
the consent of Mr. Francis himself ; that a more favour- 
able bargain was not granted to Mr. Sulivan than to 
his predecessor ; and that Mr. Benn and Mr. Young owed 
their profits to their own peculiar knowledge of the 
business. 

The question, however, is not yet answered, why it was 
given to a man, who it was known could not kee^) it ; and 
who could desire it only for the purpose of selling it again 
with a profit ; when it might have been sold to the best 
purchaser at once. 

In the case of Sir Eyre Coote, the following were the, 
facts ; *^^at 16,0001. per annum was'^the pay allowed him! 
by the Company, and ordered to stand in lieu of all other 
emoluments: that it was of great importance to the 
Governor-General to obtain his support in the Council, of 
the votes of which he would then possess a majority : 
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BOOK ^Vl. that shortly after his arrival, a proposition, introduced by 
CHAP. II. himself, and supported by the Governor-General, was 

'■ voted in the Council, for granting to him, over and above 

1791. the pay to which he was restricted by the Court of Di- 
rectors, a sum exceeding 18,Q00t per annum, under the 
liamc of expenses in the field: that the General began 
immediately to draw this allowance, though in a time of 
peace, under the pretence of visiting the stations of the 
army: that the burden was .speedily shifted from the 
shoulders of the Company, to those of the Nabob Vizir, 
by the General’s arrival to visit the stations of the army 
in Oud i : that the face put upon the matter was, to chai*go 
the payment of the allowances upon the Vizir, only while 
the General was in the territory ; but that in fact they 
never were taken off- so long as the General lived : that the 
Court of Directors condemned these allowances ; but this 
condemnation was disregarded, and the allowances paid as 
before. 

The facts operating in favour of Mr. Hastings were : 
that General Stibbert, when acting as Commander-iii-chicf 
only for a time, had, partly by the orders of the Court of 
Directors, partly by the liberality of the Governor-General 
in Council, received an allowance of about 12,000^. for his 
expenses in the field : that Sir Eyre Coote represented an 
allowance equal to tljat received by General Stibbert, as 
absolutely necessary to save him from loss, when subject 
to the expenses of the field: that, notwithstanding the 
treaty, expressly confining the demands of the English 
government upon the Vizir to the expense of one bat- 
talion of troops, he did in fact pay for more, because 
more were by his consent employed in his country, the 
whole expense of which (and the field allowance to the 
General when at those stations of the troops 'were stated 
as part of that expense) he was called upon to defray. 

Mr. Hastings further alleged, that this sum was paid 
with great cheerfulness by the Vizir, even after the Gene- 
ral left the territory of Oude ; that the General w’as soon 
after called to Madras to oppose Hyder Ali i||that his 
death was evidently approaching ; and that it \vould have 
been imprudent to make him throw up the service in dis- 
gust, by telling him that the Court of Directors condemned 
the allowance, when he alone could save the British inter- 
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ests in India from that destruction with which they were liOpK VI. 
threatened by Hyder. chap. ii. 

Upon the comparison of these facts, the following qnes-^ 

tions remain unanswered : Why not postpone the allow*' UOF. 
ance till the Directors were consulted ? Why give thc^ 

General 6,000^. per annum more than he asked ? Why 
make the allowance to General Stibbert, whdse pay was 
only 7,500^. per annum, a rule for a man Vhose pay was 
16,000^., and who was expressly declared to have received 
that large amount in lieu of all other emoluments ? It is 
further, in plain language to be declared (for this practice 
of governments cannot be too deeply stamped with in- 
famy,) that it was hypocrisy, and hypocrisy in its most 
impudent garb, to hold up the consent of the Nabob as a 
screen against condemnation and punishment : when it is 
amply jiroved that the Nabob had not a will of his own : 
but waited for the commands of the Governor- General, to 
know what, on any occasion that interested the Governor- 
General, he should m.y that he wished. When the Go- 
vernor-General wished to lay upon the Vizir the expense 
of a greater portion of the Company’s army, than vras 
contracted for by treaty, what could he do ? He knew it 
was better for him to submit than to contest ; and if so, 
it was evidently his interest to afibrd to the transaction 
any colour which the Governor-Gen^'ral might suggest, or 
which it was easy to sec would best answer his purposes. 
Cheerfully paid by the Nabob ! No doubt. Wo have 
seen the Nabob eager to make presents ; presents of one 
sum after another, of a hundred thousand pounds, to the 
great man on whom depended the favour he hoped, or the 
(lisfavour ho dreaded ; at the time when he was complain- 
ing that his family were unprovided with bread. At the 
very time when he is said to have cheerfully paid nearly 
two lacs of rupees per annum to Sir Eyre, he was writing 
to the Governor-General the most pathetic descriptions of 
the misery to which he was reduced by the exactions of 
the English government ; and declaring that “ the knife 
had no\^enetrated to the bone.” But by what power 
was this^gerness to bribe the powerful servants of the 
Company produced ? Cduld it be regarded, in any senses 
as a voluntary act, the fruit of benevolence and friendship? 

Was it not extorted by wliat may truly be denominated 
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BOOK VI. the torture of his dependence ; the terror of those evils 
c'iiAp! II. which ho contemplated in the displeasure of his masters ? 

It is infamous to speak of presents from a man, in such 

1791. a situation, as free gifts. No robbery is more truly coercion. 

Again : the allegation that Sir Eyre Coote would have 
deserted his post as a soldier, and abandoned his country 
in a moment of extreme exigency, upon a question of 
18,000/. per arfnum ; stamps with infamy, either the cha- 
racter of that General, if it was true, and it is not without 
appearances to suppoi*t it ; or that of Mr. Hastings, if it 
was false. 

On tl e rest of the transactions, charged in this article 
as acts of delinquency, the explanations of Mr. Hastings 
left so few points for suspicion remaining, that, as the 
facts in themselves are not material to the history, the 
description of them would be of little advantage. 

On the 30th of May, 1791, and the seventy-third day of 
the trial. Sir James St. Clair Erskine was heard to sum up 
the evidence upon the fourth article of impeachment. 
“Then the managers for the Commons informed the 
House, that, saving to themselves all their undoubted 
rights and privileges, the Commons were content to rest 
their charge here.” Mr. Hastings made an humble ad- 
dress to the court, and alluding to his last petition which 
yet lay upon the table unconsidered, he implored that, if 
the prayer of that petition was not complied with, he 
might be allowed to appear, at least, one day at their 
Lordships' bar, before the end of the present session. The 
Lords adjourned, and sent a message to the Commons, 
from their own house, that they would sit again on the 
2nd of June. The next day, in the House of Lords, a 
motion, grounded upon a letter of Mr. Hastings, requiring 
only fourteen days for the time of his defence, was made 
by one of the peers, for an address to the King that he 
would not prorogue the parliament, till the conclusion of 
the trial. The proposition of Mr. Hastings to confine his 
lefence to any number of days, was treated by Lord Gren- 
ville as absurd. How could Mr. Hastings l^w what 
questions would arise upon evidence, and how much tim^, 
their Lordships might require to resolve them ; businef^ 
which had occupied the principal part of the time that 
had already been spent ? How could he know what time 
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the Commons might require for their evidence and BOOp VI. 
speeches in reply ? How could he know what time their chap. ii. 
Lordships the Judges would require for deliberation on — 

the evidence which they had heard? The motion was 
rejected.^ 

On the 2nd of June, the seventy-fourth day of the trial 
Mr. Hastings read a written paper, containing hfs defence. 

As far as the matter of it was anything in answer to the 
facts which have been charged as criminal, or tends to the 
demonstration of innocence, it has either been already atl- 
duced, when the fact or the charge was exhibited ; or will 
hereafter be stated, when the evidence is brought forwai’d 
on which the allegation was grounded. One or two inci- 
dents it is instinctive to mention. 

Mr. Hastings declared, in the beginning of his paper, S 
that if his judges would only then come to a decision, he 
would wave all defence. He risked nothing by this pro-' 
position ; to which he well knew that the Lords would not 
consent. But ho gained a great deal by the skill with 
which his declaration insinuated the hardship of delay. 

It is observable that most of the ill-favoured acts of 
Mr. Hastings’s administration, the extermination of the 
Rohillas, the expulsion of Cheyte Sing, the seizure of the 
lands and treasures of the Begums, and the acceptance of 
presents, were all for the acquisition .of money. Though 
Mr. Hastings insisted, that all these acts were severally 
justifiable in themselves, without the plea of state neces- 
sity ; yet state necessity, the urgent wants of the Com- 
pany, are given, as the grand impeRing 4 ?aptive which led 
to the adoption of every one of them. They are exhibited 
by Mr. Hastings, as acts which saved the Company ; acts, 
without which, according to him, the Company must have 
perished.^ 

Towards the end of his defence, he rises to a most 
exulting strain : 

“ To the Commons of England, in whose name I am 

> On this article of charge, see printed Minutes of Evidence, ut supra, 
p. 1303—1458 ; History of Trial, ut supra, part iv. p. G4-'80. 

* He asserted, ** The resources of India cannot, in the time of war, meet the 
expenses of India.” He denied that loans could he obtained : ** 1 could not 
borrow to the utmost extent of ray wants, during the late war, and tax poste* 
rity to pay the interest of my loans. The resources to he obtained by loaiia 
(those excepted fur which hills upon the Company were granted,) failed early 
in my administration, uitd will fail much earlier in Lord Cornwallis's.” 

VOL. V. M 
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BOO^ VI. arraigned for desolating the provinces of their dominion in 
CHAP. XI. India, I dare to reply, that they are, and their representa- 
" tives annually persist in telling them so, the most flourish- 

1792. jjjg Qf jjj States in India — It was I who made them so. 

“The valour of others acquired, I enlarged, and gave 
shape and consistency to the dominion which you hold 
there; I'^reserved it; 1 sent forth itse armies with an 
effectual, but economical hand through unknown and 
hostile regions, to the support of your other possessions ; 
to the retrieval of one from degradation and dishonour, 
and of the other from utter loss and subjection. I main- 
tained the wars which were of your formation, or of that 
of others, not of mine, I won one member^ of the great 
Indian Confederacy from it by an act of seasonable resti- 
tution ; with another* I maintained a secret intercourse, 
and converted him into a friend : a third* 1 drew off by 
diversion and negotiation, and employed him as the in- 
strument of peace. When you cried out for peace, and 
your cries were heard by those who were the object of it , 
1 resisted this, and every other species of counteraction, 
by rising in my demands ; and accomplished a peace, and 
I hope everlasting one, with one great state ;* and I at least 
afforded the efficient means by which a peace, if not so 
durable, more seasonable at least, was accomplished with 
another.* 

“ I gave you all, and you have rewarded me with confis- 
cation, disgrace, and a life of impeachment'^ 

The House having heard his address, adjourned to the 
chamber of parliament^ where it was determined they 
should proceed with the impeachment on the first* Tuesday 
in the next session of parliament. 

On the 14th day of February, 1792, and the seventy- 
fifth day of the tri^, the court was next assembled. Mr. 
Law, the leading counsel for Mr. Hastings, began to open 
the defence. The length of the trial, the toils of the 
Lords in sustaining the burden of judges, the sufferings of 
the prisoner under the evils of delay, of misrepresenta- 
ti6n, of calumny, and insult, were now become favourite 
and successful topics, well remembered both by Mr. 
Hastings and his counsel. A mischievous prejudice was* 

1 The Kieam. % Hood^Jee Bonsla. * Madejee Sindia. 

* The Mehnttas. * Tippoo Sultan. 



TRIAL OF HASTINGS. 


m 


hatched ; that of all these evils, the prosecution itself BOO^^ VI. 
was the cause ; as if crimes of the nature of those im- chap. ii. 

puted to Mr. Hastings, were crimes of which it is easy to 

establish the proof ; as if the prosecution of such crimes, 
apt to be the most hurtful of all crimes, were an evil, not 
a good ; as if those by whom that service is powerfully 
and faithfully rendered were among the enemieS, not the 
greatest benefactors of mankind ! Mr. HaStings^it may 
be said, committed no crimes. Be it so. Yet it will not 
be disputed that he committed acts which looked so much 
like crimes, that it was ht in the House of Commons to 
send them, as it did, to their trial ; it was fit in the mana- 
gers to adduce such evidence as they believed would make 
known the fact ; to accompany that evidence with such 
observations as they thought best adapted to discover its 
application and force ; and to resist such attempts as they 
conceived were made to prevent the exhibition and accu- 
rate appreciation of evidence, and hence the disclosure 
and conviction of guilt. Whatever time was necessary 
for this, was legitimately and meritoriously bestowed. It 
has not been attempted to be proved, that the managers 
consumed one instant of time that was not employed in 
these necessary functions. The number of hours so con- 
sumed was not great. Of all the rest, the court and the 
defendant were the cause ; and upon the delay, which they 
themselves produced, they laboured to defame, or acted in 
such a manner as had the effect of defaming, the pro- 
secution of all complicated offences ; in other words, of 
creating impunity for the whole class of great and power- 
ful offenders. 

Though blame, and even ridicule, and insult, had been 
bestowed upon the managers, for the length of their 
speeches, Mr. Law consumed three whole days with the 
speech in which he made the general opening of the de- 
fence. After he had finished, Mr. Plomer commenced on 
the first article of impeachment, the charge relating to 
Benares ; and with his speech he occupied five days. It 
was not till the 1st of May, and the eighty-third day of 
the trial, that the defensive evidence began to be adduced. 

The mass of evidence given in defence was still greater 
than that presented by the managers. Appendix included, 
it occupies nearly twice as many pages as the printed 
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BOOK VI. minutes. Of this mass very little was new, excepting 
CHAP. II. gome parole evidence, chiefly intended to prove that there 
was disaffection, and preparations for rebellion, on the part 
1792. Cllieyte Sing, before the arrival of Mr. Hastings • at Be- 
nares, That evidence completely fails. That Mr. Hastings 
believed in nothing like rebellion, is evident from his con- 
duct. Besides, would the proper punishment for rebellion 
have been a tine of fifty lacs 1 * 

In making objections to evidence, the managers were 
only less active than Mr. Law. One thing may be said 
against them ; and one thing for them. It was incon- 
sistei t in them to follow a course, which they had made a 
ground of complaint against their opponents. But as 
their opponents had seized the benefit of a particular 
instrument, it would have been to place themselves, by 
their own act, in a state of inequality and disadvantage, 
had they refused to defend themselves by the same 
weapons with which they were assailed. Tliere was no 
instance of exclusion which falls not under some of the 
heads, on which reflections have already been ad<luced. 

Mr. Dallas, of counsel for the defendant, was then 
heard to sum up the evidence on this head of the defence ; 
and occupied the greatest part of three days with his 
speech. As soon as he had finished, the House adjourned 
to the chamber of parliament ; and agreed *to proceed in 
the trial on the first Tuesday in the next session of par- 
liament,* 

Though parliament re-assembled on the 13th of De- 
cember, 1792, the House of Lords did not resume proceed- 
ings in trial till the 15th day of February, 17913. This 
was the ninety-sixth day of the tHal. Mr. Law opened the 
defence, on the charge relative to the Beguma..Q£,Pude, in 
a speech two days long. He began “ with,” says the his- 
torian of the trial, “ a very affecting introduction ; in which 
he stated that the situation of his oppressed client was 

1 This Is unfairly pnt, Hastings only talked of levying this fine, if not im- 
posed, No overt act of rebellion had been committed, although disaffection 
was known to exist ; and certainly there was no more effectual mode of pre- 
venting it from becoming dangerous, from being manifested at all, than a fine 
which should cripple the resources of the disaffected party. The fine was pro- 
posed as the punishment of disoifectiou, not of rebellion as a preventive of re- 
bellion, and after all it was only proposed, not levied.— W. 

* See, for this head of the trial. Minutes of Evidence, ut supra, p. 1465— 
1822 ; History of the Trial, part v. 
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such as, ho believed, no human being, in a civilized nation, BOOK? VI. 
had ever before experienced ; and which, he hoped, for chap. ii. 

the honour of human nature, no person would ever again 

experience. The moral was, that the prosecution which 
produced so much oppression was a wicked thing ; that 
the managers, who were the authors of it, wer^ the op- 
pressors ; and thifb the defendant, who bore the oppression, 
no matter for the allegations of his oppressors, deserved 
benevolence and support, not condemnation and punish- 
ment. In this lamentation, therefore, of the lawyer, the 
force of a multitude of fallacies, which his auditors, he 
knew, were well prepared to imbibe, was involved ; and a 
variety of unjust and mischievous ideas, though not ex- 
pressed, were effectually conveyed. 

Of the evidence tendered, on the part «f the defence, the 
result has already been fully adduced. During the delivery 
of it only one incident occurred, of which the importance 
would compensate description. On the third of the days 
allotted to the delivery and receipt of the evidence, on 
which day the managers had been minute and tedious in 
their crass-examination, Mr. Hastings made another ad- 
dress to the Court, The benefit derived from his former 
att^pts, and from the pathetic exordiums of the Counsel, 
encouraged repetition. He said it was with pain, with 
anxiety, but with the utmost deferencei^ that he claimed to 
be indulged in a most humble request that he had to 
make ; which request was, that their Lordships would, in 
their great wisdom, put as speedy a termination to this 
severe and tedious trial, as the nature of the case would 
admit.” His expense, and the loss of witnesses by delay, 
were the hardships of which, on this occasion, he prin- 
cipally complained. He took special care, howerver, to 
inform the Courts that though ^ it was known there had 
been great and notorious delays; in no moment of vexa- 
tion ($r impatience, had he imputed those delays to their 
Lordships.”^ True, indeed! That would have been a 
course, most inconsistent with his kind of wisdom. On 
the 25th of April, the evidence was closed; Mr. Plomer 
began to sum it up ; and continued his speech on the 30th 
of April, and the 2nd and 6th of May, the next three days 
of the trial.® 

I History of the Trial, ut snpra, part vi. p. 49. 

® Minutes, ut supra, p. 1823—2090 ; History, ut supra, part ri. p. 88—65. 
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BOOK VI. On the 9th of May, which was the 111 th day of the 
CHAP. ti. trial, Mr. Dallas began to open the defence on as much as 

had been insisted upon by the managers, of the sixth, 

1798 . seventh, and fourteenth articles of impeachhicnt. His 
speech continued four days. On the second day of the 
speech, wjien the Lords returned to the chamber of par- 
liament, another petition was presented to them from Mr. 
Hastings, urging again the hardship of his case, and pre- 
senting a most humble prayer for the termination of his 
trial during the present session of parliament. Not satis- 
fied with this; as soon as Mr. Dallas had brought his 
opening speech to a close, Mr. Hastings made a short 
address to the Court, which he read from a paper. De- 
scribing his state pf suspense as “become almost insup- 
portable,*’ he statsd his resolution to abridge the matter 
of his defence, both on the above articles, and also the 
fourth, relating to influence, in such a manner, as to be 
able to deliver it in three days, that the managers for the 
Commons might have time to conclude their reply during 
the present session. With respect to a declaration, in this 
address, that, for eminent services to his country, he had 
been rewarded with injustice and ingratitude, Mr. Burke 
said, it was for the Lords to consider the propriety of such 
a speech, as applied by a culprit at their bar to the Com- 
mons of Great Britain ; and he entered a caveat against 
the proposal of the defendant to deprive himself of any 
thing due to his defence ; since he might thus be cun- 
ningly providing for himself a plea, that, had he not 
omitted his evidence, the proof of his innocence would 
have been rendered complete. 

Of the evidence brought forward under those several 
heads, the only material point, which has not been already 
presented to view, is that relating to the remittances of 
defendant. It appeared that 238,757^, had been remitted 
through the Company in the name of Mr. Hastings.* Mr. 
Woodman, his attorney, swore, that the greater part of 
this was^ remitted for other persons ; and that the sum 
remaining in his hands, as the property of Mr. Hastings, 
at the time of his return, was 72,46^. 
ij A large mass of attestotions of good behaviour, and of 
plauditory addresses from India, were presented. But 
these proved only one of two things ; either that the pri- 
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soner deserved them ; or that the authors of them were BOOK VI. 
under an influence sufficient to produce them without his chap. ii. 
deservings. That the latter was the case, there can be no ■ 
doubt; whatever the fact in regard to the former. Sir 
Elijah Impoy said, in a letter from India produced to the 
House of Commons, “ that addresses are procured in Eng- 
land through influence, in India through force.* Viewing 
the matter more correctly, we may decide that there is a 
mixture of the force and the influence in both places. 

And Mr. Burke justly described the people of India, when 
he said; *‘The people themselves, on whose behalf the 
Commons of Great Britain take up this remedial and pro- 
tecting prosecution, are naturally timid. Ilieir spirits are 
broken by the arbitrary power usurped over them; and 
claimed by the delinquent, as his law. , They are ready to 
flatter the power which they dread. They are apt to look 
for favour, by covering those vices in the predecessor, which 
they fear the successor may be disposed to imitate. They 
have reason to consider complaints, as means, not of 
redress, but of aggravation to their sufl'erings. And when 
they shall ultimately hear, that the nature of the British 
laws and the rules of its tribunals are such, as by no care 
or study, either they or even the Commons of Great Bri- 
tain, who take up their cause, can comprehend, but which, 
in efiect and operation, leave them unprotected, and render 
those who oppress them secure in theii* spoils, they must 
think still worse of British justice, than of the arbitrary 
power of the Company’s servants. They will be for ever, 
what for the greater part they have hitherto been, inclined 
to compromise with the corruption of the magistrates, as 
a screen against that violence from which the laws aflbrd 
them no redress.” > 

When the evidence was closed, instead of summing it^ 
up by moans of his Counsel, Mr. Hastings himself ad-; 

1 Report of the Committee, of the House of Commons (which Committee 
were tlie managers) appointed 5th March, 1794, to report on certain matters in 
the impeachment of Mr. Uosclngs.— M. 

There can be no doubt tlmt Hastings was 'the most popular of all the Go- 
vernors of Bengal with the natives of the country ; his name is still held In 
freiAer recollection and in higher esteem than that of any other. The ad- 
dresses, although they might have been suggested by Infloentiul persons, 
expressed the honest sentiments of the people. The mention of force is absurd, 
and the influence, whatever it may have been, was strictly private. Lord 
Cornwallis was not a governor likely to exercise or permit any interference 
with native feeling or principle by authority.— W. 
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BOO^ VI. dressed the Court. The object was fourfold ; First, to 
CHAT. II. make, under an appeal to Heaven, a solemn asseveration, 
— ' of having in no instance intentionally sacrificed his public 
1793. trust to his private interest ; Secondly, a similar assevera- 
tion, that Mr. Woodman received all the remittances which 
during the period of his administration he had made to 
Europe, and that at no time had his whole property ever 
amounted to '‘more than 100,000Z. ; Thirdly, to make a 
strong representation of the great necessities of the state, 
for the relief of which he had availed himself of the 
iiTegular supplies for which he was accused ; Fourthly, to 
charge the managers with a design to retard the decision 
on the trial till another year, and to entreat the Lords to 
resist them. 

Mr. Burke and Mr. Fox thought it ne(;essary to take 
notice of the great freedom with which the defendant was 
at last emboldened to speak of the managers for the Com- 
mons ; to repel the charge of procrastination so confidently 
thrown upon them ; and to challenge the proof that one 
single moment of unnecessary delay had been created 
by them. 

The defence was finished on Tuesday the 28th of May 
1793. On the return of the Lords to the chamber of par- 
liament, they agreed, after a long discussion, to adjourn 
further proceedings on the trial till Wednesday se’nnight. 
When this resolution was communicated to the Commons, 
Mr. Burke addressed himself to the House. He first con- 
tended, that, consideiing the mass of evidence which it 
was necessary to digest, the time was not sufficient to 
prepare the reply. He next animadverted, in a stylo of 
severity, upon the appeals made by Mr. Hastings to the 
House of Lords, and calculated to bring odium upon the 
.House of Commons. A line of conduct had been pursued, 
%hich brought affronts upon the managers, the servants 
;of the House. He said that the managers had been 
calumniated. 

In this, he alluded to an incident of rather an extra- 
ordinary nature. On the 25th of May, when Mr. Burke 
was cross-examinging Mr. Auriol, and pushing the witness 
with some severity, and at considerable length, the Arch^ 
bishop of York, who had already signalized his impatience 
during the cross-examinations performed by Mr. Burke, 
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and whoso son, J\Ir. Markham, had been in high employ- 
ments under ]\Ir. Hastings in India, “started up,” says the 
historian of the trial, “with much feeling; and said, it was 
impossilde f<u‘ him silently to listen to the illiberal con- 
duct of the maiiagej' ; That he examined the witness, as if 
he were examining, not a gentleman, but a pick-pocket; 
That the illii^eiajtlity and thb inhumanity of managers, in 
the course of this long trial, could not bd exceeded by 
Marat and Robespierre, had the conduct of the trial been 
committ(^d to them.” Mr. Burke, with great dignity and 
great prescju'' of mind, reiDlied, “I have not heard one 
word of vvhii,’ has Ix-cn spoken, and I shall act as if I had 
not.” Upon r<‘adiiig the printed minutes of the evidence 
with due care, I i)ercoivo that Mr. Burke treated the witness 
as an unwilling witness, which he evidently was ; as a wit- 
ness, who, though incapable of perjury, was yet desirous of 
keeping back whatever was unfavourable to Mr. Hastings, 
and from whom information unfavourable to Mr. Hastings, 
if he possessed it, must be extorted by that sort of coercion 
which it is of the nature and to the very purpose of cross- 
examination to apply. Of the tones employed by Mr. 
Burke, the mere reader of the minutes cannot judge ; but 
of the questions there set down, there is not one which 
approaches to indecorum, or makes one undue insinu- 
ation.i It was the right reverend prelate, therefore, who 
betrayed an intemperance of mind, which as ill accorded 
with the justice of the case, as with the decencies of either 
his judicial or his sacerdotal character. 

Alluding to that outrage, Mr. Burke said, that an inves- 
tigation into the conduct of the managers was indis- 
pensable ; that to render investigation answerable to its 
end, the utmost possible publicity should be given ; and 
that for this purpose he should move for a committee of 
the whole House, before which he undertook to prove, that 
the managers had neither protracted the trial by unneces- ; 
saiy delay, nor shortened it to the frustration of justice. 

1 This may be doubted; there Is one question which insinuates that Mr, 
Auriol liad falnely sworn to ignorance of a present or peslicush paid by tlie 
Kaja; he had denied liaving heard of it. The question was repeated more 
than once; and at last it is thus puti> " Then do yon say, upon your oath, of 
any such pescush privately paid from Dinagepore in 1779, 1780, or 1781, 
whether you have heard of any pesheush privately received by Mr. Hastings 
in those years?” It Is easy to conceive this urged in an^insulting man- 
ner.— W. 
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The Chancellor of the Exchequer preferred a select com- 
mittee to inquire and report ; as a committee of the whole 
House would retard the business of the country. In this 
proposal all parties finally acquiesced, and the committee 
was formed. 

A discussion then took place on a report of the words 
of the Archbishop, which hadlaeen published in one of the 
prints of the day. But, information being communicated 
that the prelate had just sustained a severe calamity in 
the loss of his daughter, the subject was dropped. Mr. 
Burke, with characteristic propriety, recommended to the 
House to overlook the offence of the dignified speaker, 
the real offender ; but to prosecute the poor publisher for 
a libel. Nobody attended to his wretched suggestion. 

The next day. May the 29th, when the Lords were in- 
formed by a message from the Commons, that more time 
was required to prepare for the reply, they agreed to pro- 
ceed with the trial on Monday se*nnight. 

In the House of Commons, on the 30th, the report from 
the Committee was brought up ; and a motion was made 
that a further day be desired to make the reply. A debate 
ensued ; the House divided ; and the motion was carried 
by a majority of more than two to one. 

Mr. Burke then moved, “ That the managers be required 
to prepare and lay before the House the state of the pro- 
ceedings in the trial of Watren Hastings, Esq. ; to relate 
the circumstances attending it, and to give their opinion^ 
and make observations on the same, in explanation of 
those circumstances.” 

This motion was opposed by the friends of Mr. Hastings. 
"Mr. Burke,” says the historian of the impeachment, 
** called loudly upon the justice of the House, either to dis- 
miss him from their service as a manager of this impeach- 
ment, or allow him to defend himself from the aspersions 
which had been thrown upon his character. Mr. Dundas 
thought it would be prudent in the Right Honourable 
Manager to withdraw his motion ; though, if he persisted 
in it, he would give him his vote. He agreed perfectly 
with him, that the managers had great cause of complaint. 
But he trusted it would not be so in future. The motion 
might, in its consequences, lead to a misunderstanding, 
that would be fatal to the impeachment. Mr. Wyndham 
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thought the managers had been so ill-treated, that the BOOK VI. 
House ought not to lose a moment in asserting its dignity chIp. h. 
and privileges. It had been said, no insults, perhaps, — — 
would be offered in future. He hoped there would not. 

But the managers might bo treated in such a way, that 
they might feel themselves hurt, while yet the House could 
not interfere. Mr. Pitt, moved by the reason^ urged by 
Mr. Diindas, proposed that the previous qliestion be ad- 
mitted by the Right Honourable Manager ; but said, that 
he was, notwithstanding, so well convinced of the truth of 
what he asserted, that he would vote with him, if he re- 
fused to withdraw his motiou.” On a division of the 
House, the motion was lost by a majority of four. 

On Wednesday, the 5th of June, in his place in the 
House of Commons, Mr. Grey, having affirmed the im- 
possibility of being ready on Monday to reply to a mass of 
evidence which was not yet printed, and the further im- 
possibility, at so late a period of the session, of going 
through with the remaining business of the trial, without 
compromising the claims of justice, said, “ he should be 
ready in his place the next day, to move for a message to 
the Lords, to adjourn further proceedings in the trial till 
the next session of parliament, when the Commons would 
be ready to proceed day by day, till final judgment should 
be given, if their Lordships should think fit.” 

Mr. Wigley, one of the gentlemen of the long robe, who 
had signalized his zeal in favour of the defendant, ^ opposed 
the motion,” says the historian of the trial, ** as prejudicial 
to the justice and character of the House ; and which, if 
Xiassed, would carry with it such a marked wish for delay, 
as would render impeachments detestable. 

Mr. Dundas, as he spoke with more courage, so spoke to 
the point more correctly than any other man who spoke 
upon this occasion. **lf he thought the motion could 
operate unjustly upon the defendant, he should be as 
ready,” he said, “as any one to give it his negative ; but 
sending the managers unprepared to reply, would be 
neither more nor less than a complete lass of the time so 
misapplied. Much had been said of delay. But to whom 
was that delay imputable ? Not, in any degree^ to that 
House, or to the managers ; against whom such insinua- 
tions were neither just, nor generous, from those gentle- 
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BOOK VI. men who had negatived a proposition, made by the 
CHAP. 11. managers on a former day, for stating the whole facts on 
■ the trial, to exculpate themselves from every shadow of 
1793. foundation for such a charge. He also observed, that the 
cry against delay had been miiformly raised at the close of 
a session. Why it was not made at an early period, when 
proposition^ might have been brought forward to expedite 
the proceeding, he left the House to form their own 
opinion. If, however, there was any delay in the trial, it 
lay, he cared not who heard him, or where his declaration 
might be repeated, at the door of the House of Lords.” 

On a division, however, the motion was lost by a ma- 
jority of 66 to 61. Mr. Burke immediately gave notice, 
that, in consequence of these extraordinary proceedings, 
he should next day submit a motion to the House, which 
he deemed absolutely necessary for their honour, dignity, 
and character. On that day, Friday, the 7th of June, Mr. 
* Grey expressed his wish to the House, that they would 
'|accept of his resignation, as a manager. It was his duty 
to reply to the defence of Mr. Hastings, on the first article 
of the impeachment. But it was impossible for him to be 
ready on Monday. In this distress he applied to the 
House for instruction. After some conversation, a motion 
was made by Mr. Dundas, to apply once more to the Lords 
for delay. While this was debated, strangers were ex- 
cluded. The motion was carried by a majority of 82 
to 46. 

On Monday, the 10th of June, a petition to the Lords 
was presented from Mr. Hastings, remonstrating against 
the application for delay. His language now waxed ex- 
ceedingly strong. “He could not but regard the further 
adjournment required, as derogatory to those rights which 
belong to him, and as warranted by no grounds of reason 
Or justice applicable to the case.” He argued, that the 
time which had been allowed for preparation was quite 
sufficient ; as the greater part of the evidence adduced in 
his defence had been long familiar to the managers. This 
allegation was true ; but it is one thing to have been long 
familiar with a great mass of evidence ; and another thing 
to be able to speak upon it ; and to show accurately the 
force with which it applies to all the parts of a complicated 
question. It is remarkable that the zeal of Mr. Hastings, 
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not perhaps unnatural, to accuse his prosecutors, should BOQK VI. 
have made him forget that the world would see and feel chap. ii. 

this distinction. Not only was a very intense process of 

thought necessary to determine with precision what 
should be done with every portion of so vast an aggregate 
of evidence ; but the labour was immense to fix every 
portion, and th^ which was to be done with it,^ in the me- 
mory a task which could not be performed till the very 
time arrived when the tongue was immediately to deliver 
what the memory contained. 

Lord Stanhope, in his zeal for the defendant, moved the 
House to give notice to the Commons, that the Lords 
would proceed on the trial on Wednesday next. Lord 
Abingdon said, *Ho refuse the application of the Com- 
mons would bring a national censure on the House.’* He 
asked, “ Do your Lordships mean, by a side wind, or some 
other manoeuvre, to get rid of this trial ?” Lord Grenville, 
then rising, proposed an amendment, that instead of 
“Wednesday next,” these words should be inserted, “the 
second Tuesday in the next session of parliament.” After 
some explanation and debate, the amendment was carried 
by a majority of 48 to 21.* 

The proceedings on the trial were resumed by the! 

House of Lords, on Thursday the 13th of February, 1794,? 
the one hundred and eighteenth day of the trial. The^ 
counsel for the defendant having requested to take the 
evidence of Lord Cornwallis, who had just arrived from 
India ; and the managers having given their assent, not as 
to a right, but an indulgence, the Lords adjourned the trial 
to Wednesday next. “ The delay,” says the historian of 
the trial, “ was occasioned by complaisance to Lord Corn- 
wallis, who, it was sujjposed, might want time to refresh his 
memory, with the perusal of ofi&cial papers, before he ap- 
peared in the character of a witness, in the impeach- 
ment.” This was an abundant allowance for refreshing the 
memory of a witness, compared with the time to which 
the Lords and the prisoner at their bar contended, at the 
conclusion of the preceding session, for restricting the 

* How is this consistent with the former argument in faronr of the prompt 
decision on the ground that the evidence was then easily recollected ?-W. 

* Minutes, ut supra, p. 2090—2323; History of Trial, ut supra, part vi. p. 

56-78. 
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BOOK VI 

CHAP. II. 

17H. 


. managers in making ready for the reply. In consequence 
of the indisposition of the Noble Marquis, the trial was 
further postponed to the 24th, and then to the 25th of the 
same month ; when it was announced on the part of the 
^defendant, that, in consequence of the continued indispo- 
l^ition of Lord Cornwallis, he waved the beneht of his 
^esifiU&oe. The managers expressed their :;eadiness to per- 
mit his Lordship to be examined at any period during the 
remainder of the trial ; and at the same time alluded to 
the arrival of another gentleman, Mr. Larkins, whoso testi- 
mony, when it was not obtainable, Mr. Hastings had 
descrioed as calculated to be of the utmost service to him, 
but, to their great surprise, showed no inclination to avail 
himself of it, now when it was at his command. Mr. Law 
said he disdained fo accept for his client, as a boon, the 
power, which was his right, of adducing evidence at any 
period of his trial ; that his client rested his defence upon 
the grounds already adduced, and was not accountable to 
any man for the motives which induced him to call or not 
to call any man as a witness. Mr. Law forgot, or wished 
his hearers to forget, that the question was not about 
accourUahiliti/f but about evidence ; whether by not calling 
Mr. Larkins, whose absence he had formerly deplored, he 
did not render the sincerity of that lamentation doubtful, 
and add to the circumstantial evidence against a cause, for 
the defence of which, so much artifice was employed. The 
proper business of Mr. Law wouid have been to show, if ho 
could, that for such inferences, however natural, the fact of 
not calling now for the evidence of Mr.^Larkins did not 
afford any ground. 

I The managers produced evidence to rebut tlia^defbi^ce 
ton the Benares ^charge. It had been stated, that if Mr. 
Hastings acted wrong in the demands which he made upon 
Cheyte Sing, Mr. Francis concurred with him. The ma- 
nagers proposed to call Mr. Francis, to show that he did 
not. The counsel for the defendant objected. They 
affirmed, that on the reply, the prosecutor was entitled to 
bring evidence for one purpose only ; that of rebutting 
evidence adduced on the defence. If not for this purpose, 
it ought to have been given at first, to enable the defendant 
to meet it in his defence. — ^This was rather inconsistent 
with the doctrine of Mr. Law, when, alluding to the offer of 
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the managers to permit the examination of Lord Corn- BOO]i VI. 
wallis and Mr. Larkins, he claimed for his client a right to chap. n. 

bring any evidence at any period of the trial. The ob- 

jection about meeting such evidence, on the defence, might 17*^4. 
be answered, by granting, which would be due, a power of 
meeting new matter of crimination, by new matter of de- 
fence. This objection is, that this would ten(f to delay; 
but so it would, if the same matter had, in the hrst 
instance, been added respectively to the matter of crimi- 
nation and that of defence ; and it would always be a 
question, to bo left to the court, whether the impor- 
tance of the evidence was enough to compensate for 
the inconvenience and delay ; and whether any thing 
sinister was indicated by giving it after, rather than before 
the defence. Mr. Burke made a speech, in disparagement 
of the lawyers’ rules of evidence ; which, he said, were very 
general, very abstract, might be learned by a parrot he had 
known, in one half hour, and repeated by it in five mi- 
nutes ; might be good for the courts below ; but must not 
shackle parliament, which claimed a right to every thing, 
without exclusion, or exception, which was of use to throw 
light on the litigated point. 

After a dispute, which lasted for the greater part of two 
days, the Commons were informed, that it was not compe- 
tent for them to adduce the evidence proposed. Mr. Burke 
again complained bitterly of the want of publicity in the 
deliberations which led to the decisions, and the ignorance 
in which the managers were held of the reasons on which 
they were grounded. It was thus impossible they could 
know before-hand whether a piece of evidence, which pre- 
sented itself to them as important, would, or would not, be 
admitted by the Lords. This refusal of reasons was one 
of the causes of that delay, of which so many complaints 
had been raised. Lord Radnor having interrupted him, as 
arguing against a decision of the House, Mr. Burke said, 

« What he asked from the House was publicity in its deci- 
sions on questions of law, and a communication of the 
grounds on which it formed those decisions.- He had con- 
descended to ask this as. a favour^ when be might have 
claimed it as a rigUV Mr. Law said, he would not waste a 
moment of their Lordships’ time, in supporting a judg- 
ment of the House, which, being founded on a rule of law. 
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BOO^ YI. wanted no other support. Mr. Burke replied, that “ he had 
ciiAp. II. been accustomed to insolent observations from the counsel ; 

— who, to do them justice, were as prodigal of bold assertions 

1794. as they were sparing of arguments.” Before the Court 
adjourned for deliberation, Mr. Hastings again addressed 
them, enumerated the miseries of delay, prayed for expedi- 
tion, and, in particular, entreated their iordshijis not to 
adjourn, as usual, on account of the absence of the judges 
during the circuit. 

One of the reasons adduced by Mr. Hastings for the de- 
thronement or deprivation of Cheyte Sing was the bad 
! police of his country ; to prove which, the outrages com- 
plained of by Major Eaton were adduced. The managers 
stated that “they would now produce a letter of Major 
Eaton’s, to show he did not consider the supposed irregu- 
larities worth inquiring into. The counsel for the de- 
fendant objected to the evidence. The House informed 
the managers, that the whole Benares narrative, and the 
papers annexed, having been given originally by the ma- 
nagers for the Commons, the evidence tendered was not 
admissible.” Be it so. But that does not hinder this 
from proving the existence of the letter, and the insignifi- 
cance of the occurrences on which the pica of Mr. Hastings 
was erected. 

As the defendant had produced in evidence the vote of 
thanks offered to him by the Court of Directors on the 
28th of June, 1786 ; to rebut this , evidence, the managers 
offered to produce a paper printed for the information of 
(the proprietors, by orde^ of the Court of Directors in 1783. 
This was vehemently resisted, not only by the counsel for 
Ml’. Hastings, but by himself in person, as an ill-considered 
^nd intemperate act of a Court of Directors, who were 
his political enemies. “ It was, therefore (he said), a spe- 
cies of unparalleled cruelty to bring it forward to oppress 
a man who had already suffered so much, for no other rea- 
son which he could (Uvine, than having at a time of great 
public danger, effectually served his country, and saved 
India. He relied upon their Lordships’ humanity, honour, 
and justice, that they would not suffer this minute of the 
censure to be read ; it being passed at a moment of intem- 
perate heat and agitation, and utterly extinguished by a 
subsequent resolution.” 
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Mr. Burke rose as soon as Mr. Hastings had concluded, 
and contended that the paper was proper to be received,} 
because it was an answer to a letter which the prisoner' 
dared to write to the Directors his Masters, and to print 
and publish in Calcutta. 

Mr. Hastings instantly rose, and said, *^My Lords, I 
affirm that the oassertion which your Lordshi^^ have just 
heard from the Manager is false. I never d5d print or pu- 
blish any letter in Calcutta that 1 wrote the Court of 
Directors. 1 knew my duty better. That assei’tion is a 
libel ; it is of a piece with eveiy thing that I have heard 
uttered since the commencement of this trial, by that aitr- 
thorised, licensed ^ — (and after a long pause, he added, turn- 
ing to Mr. Burke) Manager! *’ 

Mr. Burke continued to affirm that Mr. Hastings had 
printed and published the letter in Caloilbta. Mr. Hastings 
loudly called out to him, it was not true ; and the counsel 
said to Mr. Burke, “ No / nvo I ” 

The Lords adjourned, put the question to the judges, 
received their answer, and announced to the managers on 
a following day, “ That it was not competent for the ma- 
nagers for the Commons to give in evidence the paper, 
read in the Court of Directors on the 4th of November, 
1783, and then referred by them to the consideration of 
the CJommittee of the whole Court, and again read in the 
Court of Directors on the 19th November, 1783, and 
amended, and ordered by them to be published for the in- 
formation of the proprietors — to rebut the evidence given 
by the defendant of the thanks of the Court of Directors, 
signified to him on the 28th June, 1785.’* No decision is 
more curious than this. The same sort of evidence exactly, 
which the Lords allowed to be given for Mr. Hastings, they 
would not allow to be given against him ; one proceeding of 
the Court of Directors, as well as another. It might have 
been said, that a prior decision of the same court was su- 
perseded by a posterior ; but this should have been said 
after both were submitted to consideration, because it 
might be so, or it might not, according to the circum- 
stances of the case. 

On the 1st of March, the Lords not choosing to proceed] 
without the assistance of the Judges, during their absence^ 
on the circuit, adjourned the court to the 7th of April. On' 
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. the 6th of March, upon motion made in the House of Com- 
mons, by Mr. Burke, the managers were appointed a com- 
mittee to inspect the journals of the House of Lords, and 
•to examine into the mode of procedure that was adopted 
on the trial of Warren Hastings, Esq.; and on the 17th of 
jlihe same month, it was ordered, on the motion of Mr. 
purko, thSt the managers should lay before the House the 
circumstances which have retarded the progress of the said 
irial, with their observations thereon. 

On the 9th of April, which was the second day of the 
proceedings after the ^joumment for the circuit, Lord 
Corny^lis was examined on the part of the defendant. 
His evidence contributed little to establish any thing. If 
it tended to confirm the views, held up by any one of the 
parties, more than those by another, it was rather those of 
the accusers than* those of the defendant. On tlie alleged 
right of the government to call upon the Zemindars in 
time of war, for aids, over and above their rents, he made 
one important declaration, that no such aid had been de- 
manded in any part of India during his administration.* 

As Mr. Hastings had declined, the managers thought 
proper, to call for the evidence of lily*,, The first 

questions which they put were intended to elucidate the 
letter which Mr. Larkins, upon tho application of Mr. 
Hastings, wrote to Mr. Devaynes, in explanation of ihe 
dates of a part of the presents which Mr. Hastings had 
received. Tlie counsel for the defendant objected; con- 
tending that, in reply, evidence, though of a witness till 
that time in India, could not be admitted to new matter 
or matter which had not been contested ; but only to 
points which had been disputed, or evidence which had 
been attacked. Mr. Burke again disclaimed the authority of 
the lawyers ; and said, *Hhe defendant was placed by these 
arguments in the most contemptible point of view. He 
had been specifically charged with bribery, sharping, 
swindling. From these charges, he had replied, that the 
testimony of Mr. Larkins, if he had it, would vindicate 
him. Mr. Larkins was now present. But the prisoner, in- 
stead of wishing to clear his fame, called for protection 
against the testimony to which he had appealed ; and 

* There is nothing very important in this, it amounts to no more than that 
there bad been no occasion to call upon them.— W. 
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sought a shelter, not in his own innocence, but in a tech- BOOI^ VI. 
nical rule of evidence.” The Lords adjourned to deliberate, chap. ir. 
and when the court met on a future day, their Speaker "■ 
announced, “ Gentlemen, Managers for the Commons, and 
Gentlemen of Counsel for the Defendant, I am commanded 
by the House to inform you, that it is not competent for 
■the managers for 4he Commons to examine the witness, in 
relation to a letter of the 5th of August 1?86, from the 
witness to William Devaynes, Esq. one of the Directors of 
the East India Company, produced as evidence in chief by 
the managers for the Commons.” Mr. Larkins was again 
called, and one of the first questions which were put was 
represented by the counsel for the defendant as falling 
under the same objection. But “ so much, they said, had 
been uttered, about this testimony, and the motives of Mr. 

Hastings in resisting it, that any longer to forbear bringing 
these assertions to the test of proof, might perhaps seem 
to justify the insinuations which had been cast out against 
the defendant,” Relying, therefore, on the justice and 
humanity of the House to prevent the protraction of the 
trial, on this or any other account, to another year, they 
gave their consent to the examination of Mr, Larkins, on 
the same terms as if he had been examined at the first 
stage of the trial. This day the Court received another of 
Mr, Hastings’ addresses. Alluding to a report of an early 
prorogation of Parliament, he conjured them to end his 
trial before the end of the session; affirming, “that human 
patience (meaning no disrespect to the Lords) could not 
sustain this eternal trial.” Next day, also, time passing 
away in disputes about the admissibility of the questions 
which the managers tendered to the witness, Mr. Hastings 
rose, and said that, if the Lords would but sit to finish the 
trial during the present session, his counsel should make 
no objection to any questions that might be asked. He 
then made a pathetic statement, recounting the ofiers 
which he had made to wave his defence, the actual relin- 
quishment of part of it, and his other sacrifices to expe- 
dite the trial, among which he stated his consent to the 
examination of Mr. Larkins.. He ended by praying that 
the court would sit on the following day, and permit that 
examination to be closed. 

This was on the 16th of April. On the 17th Mr. Burke, • 
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BOOK VI. in the House of Commons, brought up the report of the 
CHAP. II. managers appointed to inquire into the causes of the delay 
in the trial of Mr. Hastings. An ample view of this impor- 
1784* tant document is required. But it would interrupt too 
long the proceedings on the trial, and may be reserved till 
they are brought to a close.' The lawyers, whom it 
desperately offended, because it spoke oi£t, respecting their 
system, a greater than usual portion of the truth, argued 
against the printing of it; as in this, however, Pitt and 
Dundas took part with the managers, the opposition of 
the lawyers failed. 

The examination of Mr. Larkins was concluded on the 
28th of April, having, together with the disputes to which 
it gave occasion, occupied the time of the court for rather 
more than three days. It had a tendency, but no more 
than a tendency, rather to clear than convict Mr. Hastings 
of any intention at any time to appropriate to himself any 
part of the presents, the receipt of which he afterwards 
disclosed ; because the money, though entered in the Com- 
pany’s books as money of Mr. Hastings, was not entered as 
such in the accounts kept of his private property by Mr. 
Larkins. The only new fact of any importance was, that a 
balance of the presents, received by Qunga Govind Sing 
for Mr. Hastings, was never paid to Mr. Hastings ; who 
stated, with some marks of displeasure to Mr. Larkins, 
that Gunga Govind Sing pretended he had expended one 
lack of rupees, (10,000^.) during the absence of Mr. Hast- 
ings, in jewels, for a present to Mrs. Wheler, the wife of 
the member of council, upon whom, together with the 
Governor-General, the weight of administration at that 
time reposed. 

Of the money which Mr. Hastings had desired to borrow 
fof the Baja Nobkissen, and which he said ho had after- 
awards, upon the entreaty of the Raja, accepted as a pre- 
sent, it appeared that Nobkissen had afterwards demanded 
payment, when Mr. Hastings had met the demand by what 
the lawyers call a set-off^ or counter claim upon the de- 
mandant. Nobkissen had then filed a bill of discoveiy 
against Mr. Hastings in Chanceiy. The answer of Mr. 
Hastings was, that, as an impeachment was depending, he 
declined giving any answer at all. The managers proposed 
1 See Appendix at the end of this chapter. 
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to give these proceedings in evidence. The lawyers of BOOK VI. 
counsel for Mr. Hastings repelled them as inadmissible, chap. n. 
Mr. Burke was provoked to language scarcely temperate : 

“He was addressing,” he said, “a body of nobles who 1794. 
would act like nobles ; and not as thieves in a night cellar; 
he could not suspect them of so fovl a thing as to reject 
matter so pregnant of evidence : the notions of the Judges 
were not binding on the Lords : And the* trial of Lord 
Strafford afforded an example to which, in this respect, he 
trusted they would always conform.” The Lords took the 
rest of the day to deliberate ; and on their next return to 
the hall of judgment announced, “That it was not com- 
petent to the managers for the Commons to give in evi- 
dence the pleas put in by Warren Hastings, Esq., on the 
14th of February and 25th of March, 1793, to the discovery 
prayed by a bill in Chancery, filed against him by Raja 
Nobkissbn on the 27th of June, 1792, touching a sum of 
three lacs of nqiees, or 34,000^. sterling money, mentioned 
in the sixth article of charge.” 

“ As the counsel for the defendant had, on the Benares 
charge, the Begum charge, the charge of presents, and the 
charge of contracts, given evidence of the distresses of the 
country, as a justification, or excuse, of the irregular acts 
of extortion, oppression, bribery, and peculation, charged 
against the defendant in the articles of charge,” the mana- 
gers proposed to prove, that the cause of these distresses 
was the misconduct of Mr. Hastings, plunging the Com- 
pany into a war with the Mahrattas, neither necessary nor 
just. To this evidence the counsel objected, and the 
Lords resolved that it was not admissible. Abundance of 
angry altercation took place both before and after the de- 
cision ; and Mr. Burke, in the pursuit of his object, a pur- 
suit always eager, now, in some degree, intemperate, ex- 
posed himself at last to the imputation of pushing his exa- 
minations too far, of putting frivolous, when his stock of 
important questions was exhausted, and contending long 
for points, either of no importance, or points in which he 
might see that he would not succeed. Yet, in these aber- 
rations of a mind, which had now, to a considerable degree^ 
lost the comz^and of itself, a very small portion of time ; 
not six, possibly not so much as three days, in the whole 
of this protract business, were really misplaced by him, 
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BOC)K VI. or fell to his share in distributing the blame of the unne- 
CHAp. II. cessary portion of delay. 

Of the extraordinary proposition, to ofier the injustice 
1794. Qf tjie Mahratta war to rebut certain allegations of the de- 
fendant, Mr. Burke was probably the injudicious author. 
This was to bring a fact, to prove another fact, when the 
evidentiary fact was much more difficultTof proof than the 
principal one ; when the evidentiary fact was of such a 
nature, that it was either not susceptible of precise and 
conclusive proof ; or opened so wide a field of inquiry, that 
the service it would render in the cause was evidently not 
a compensation for the trouble, which, in the shape of 
delay, expense, and vexation, it could not fail to create. 
This constituted a sufficient ground for the decision which, 
in this instance, was pronounced by the Lords. Mr. Burke, 
however, was so pertinacious, as to desire to enter against 
it a deliberate protest, which he tendered, in a writing of 
considerable length, and wished to have it entered upon 
the minutes. But the Lords informed him it could not 
be received. 

After adducing evidence to several other points, the 
k^ommons ofiered matter to rebut the certificates, which 
had been presented in favour of the character and admi- 
nistration of the defendant, from several parts of India. 
They proposed to show, that these certificates could not 
be voluntary, because they were contradicted by the cir- 
cumstances to which the people were reduced ; and if so, 
these certificates were additional proofs of the atrocity, not 
of the beneficence, of the English government in India. 
Among other places, a certificate had arrived oven from 
Dinagepore. To throw light upon this certificate, the 
managers offered to read the official report of an eminent 
servant of the Company, upon the government of this pro- 
vince. This was the famous document relative tp the 
cruelfijiea.u£.X)^l2yjSiug.' Its admission was again resisted 
(m the part of the defendant. Again the Lords decreed 
that it was not be heard. 

The evidence was closed on the 6th of May, which was 
the 129th day of the trial. The advocate for the defendant 
having confidently told the Lordi^ “ that all the attempts 

* To have received It in evidence now, after it had been proved erroneous, 

> would have been prepoBteroiu.-*-W. 
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which had been made in the present session to support the BOOJjL VI. 
case of the prosecution had ended in producing an effect chap. n. 

directly contrary ; and that important conclusions, which 

could not have escaped their Lordships’ penetration, had 
resulted in favour of his client from the invaluable oral 
testimony lately given at their bar,” (alluding to the tes- 
timony of Lord Cornwallis and Mr. Larkins, wBich just as 
little established any thing in favour, as it tiid in crimina- 
tion of Mr. Hastings) : and having thus, with a well-timed 
artifice, assumed, without proof, and as standing in need 
of no proof, all that he wished to be believed ; he added, 
that, in imitation of the former sacrifices to which, for the 
sake of lessening the delay, enormous, dreadful delay, the 
defendant had already submitted, he would make another 
sacrifice (which, if that was true which had just been as- 
serted by the counsel, was no sacrifice at all), and wave his 
right to make any observations on the evidence which had 
been offered in reply. 

The managers then proceeded to sum up the evidence 
in reply ; Mr. Grey, on the Benares charge, Mr. Sheridan 
on that of the Begums, Mr. Fox on the charge of presents, 
and Mr. Taylor on that of contracts. In this business 
seven days were consumed. Mr. Burke began the con- 
cluding speech on the 28th of May, and continued his ora- 
tion nine days. After the third day, another petition was 
presented from Mr. Hastings to the House of Lords, which, | 
as it is not very long, and not slightly impregnated with ^ 
instruction, is here inserted. 

** That it is with the greatest reluctance and edneern 
that your Petitioner feels himself obliged once more to 
address your Lordships on the subject of his long-depend- 
ing trial. 

“ Your Petitioner begs leave to lay before your Lordships 
his well-founded apprehensions, excited by the manner in 
which the general reply on the part of the managers is now 
evidently conducted, that such reply is meant to be ex- 
tended beyond the probable limits of the present session of 
parliament. 

“ Your Petitioner hopes he may be allowed to bring to 
your Lordships’ recoUeotion, that the reply was, at the in- 
stance of the managers, adjourned over from the last year, 
under the assurance of an accelerated and early termina- 
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BOOK VL tion of it ; and that the whole of the present session, ex- 
CHAP. II. cept a small interruption occasioned by the examination of 
the Marquis Cornwallis, has been employed by the honour- 
able managers, notwithstanding that your Petitioner has, 
for the purpose of despatch, in addition to the sacrifices 
made for a similar purpose in the last year, waved his right 
to observe,' by his counsel, on the new evidence adduced 
in reply. 

“Your Petitioner begs leave again to suggest to your 
Lordships the unexampled duration of his trial ; the inde- 
finite period to which it may be still further protracted ; 
and the extreme vexation and injury to which he would be 
subjected, if the intention on the part of his prosecutors 
should be suffered to have effect. 

“ He implores, therefores, of your Lordships’ humanity 
and justice, that such measures may be adopted on the 
part of your Lordships, as may assure to your Petitioner 
the speedy termination of this painful and unparalleled 
proceeding ; and, further, if need should be, that your 
Lordships will graciously condescend, in such a manner as 
to the wisdom and dignity of your Lordships may seem 
meet, to become suitors to his Majesty’s goodness ' in his 
behalf, that the present session of parliament may be per- 
mitted to continue till the reply on the part of the honour- 
able managers for the House of Commons shall be fully 
and finally closed.” 

On the opening of the Court, on the first day after this 
petition to the House of Lords, Mr. Bui’ke, says the his- 
torian* of the trial, “began, by complaining in very strong 
terms, both of the Court and Mr. Hastings ; of the latter 
for wriftng a most audacious libel, under the name of a 
petition ; and of the former for having recorded it in their 
Journals. What the House of Commons would do, in con- 
sequence of this insult, he could not tell, as he ^d not 
had an opportunity of consulting the House upon it : he 
should, therefore, proceed as if no such libel had been 
written.” 

Mr. Burke concluded his speech on the 16th of June. 

i On the 20th, in the House of Commons, Mr. Pitt rose to 
move, “ That the thanks of the House should be given to 
the managers appointed by them to conduct the prosecu- 
tion against Warren Hastings, Esquir^ for their faithful 
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management in the discharge of the trust reposed in BOOfi VI. 
them.” The motion was seconded by Mr. Dundas. Mr. chap. ii. 

Pitt declared, that the magnitude and difl&culty of the task 

which had been imposed upon the managers, and the abi- 
lity and diligence with which it had been sustained, excited 
the strongest sentiments in their favour. Delay was the 
great source of dbmplaint ; but if the long intervals of the 
Court were excluded, and the number of hours were com- 
puted which had actually been bestowed upon the bus:« 
ness of the trial, it would be found, compared with the 
quantity of matter essentially involved in the cause, by no 
means unreasonably great. “ The next point,” he said, “ to 
be considered was ; of this time, whether great or small, 
how much had been occupied by the managers ; and how 
much by the defendant, as well in the several replies, as 
by the unceasing and unwearied objections, taken on his 
part, to almost every thing offered on the part of the pro- 
secution. To prove this disposition of objecting to evi- 
dence, gentlemen had but to look to the report made, by 
their committee, on the causes of delay. They would there 
hnd it proved. — It was, in the next place, to be recollected, 
that their managers had to discuss questions which they 
could not relinquish without abandoning the privileges of 
the Commons. — Upon all these grounds he would not 
allow that, if any unnecessary delay existed, any portion 
of it was chargeable to the managers for that House.” 

Mr. Sumner, regretting the unusual necessity which^ 
made liim vote against the minister, opposed the motion. > 

He said, “he was happy to avow himself a*vei?y great ad- 
mirer of Mr. Hastings ; that he looked up to him with 
every sentiment of regard and affection ; ” professing at 
the same time, “ that his objections to the present motion 
arose from circumstances, utterly independent of Mr. Hast- 
ings.” He excepted to the time of the vote, which, though 
not contrary to precedent, would have something of the 
effect of a pre-judging of the cause. However, he at last 
confessed, that he should have little objection to the vote, 
if regarded only the rest of the managers without including 
Mr. Burke. Against him,*he ran forth into a long invec- 
tive ; his anger appearing to be directed against the strong 
terms of disapprobation which Mr. Burke had scattered 
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DOOB^ VI. witjli lavish hand, not only on Mr. Hastings, but all other 
CHAP. n. individuals whom he regarded as partners either in his 

crimes or their protection. Mr. Wigley, and others, con- 

1794. curred with him in his observations. Mr. Wyndham, Mr. 
Francis, and Mr. Fox, said, that many of the expressions, 
adduced by the Gentlemen as the grounds of their oppo- 
sition, were'’ not correct : that they disclaimed the separa- 
tion which haci been made between them and their distin- 
guished leader ; and that it was affectation and the affec- 
tation of vreakness, to pretend disgust at the natural lan- 
guage of a strong indignation, when calling for punishment 
on crimes which the managers believed to have been com- 
mitted, and to which, if they were committed, no language 
capable of describing them adequately could be found. 
Mr. Law, a servant of the Company, and brother of the 
Counsel for Mr. Hastings, made a speech against the coarse- 
71688 of Mr. Burke, in such language as the following : “ If 
any passage in his speech could be called sublime and beau- 
tiful ; it was, at the best, but sublime and beautiful non- 
sense : at other times his expressions were so vulgar and 
illiberal, that the lowest blackguard in a bear-garden would 
have been ashamed to utter them.” He was, indeed, sur- 
prised that a Right Honourable Gentleman (Mr. Fox) 
should condescend to mix his character with that of the 
leading manager, whose follies and intemperance he had 
vainly endeavoured to correct. Whatever might be the 
abilities of the leading manager, he was totally imfit to 
conduct a public trial. His violence, his passion, and his 
obstinacy, were unconquerable. And as for his informa- 
tion,” said Mr. Law, I was really astonished, that a man 
who had been twenty-two years employed in Indian in- 
quiries, should still be so very ignorant of India. His 
prejudices had totally warped his judgment.” 

Upon this latter point, the question was, whether it was 
Mr. Burke, or Mr. Law, who continued ignorant ; and of 
which of the two it was that prejudices hAd perverted the 
judgment to the greatest extent. Mr. Law was veiy quietly 
making hvmelf the standard of perfection ; when, like so 
many of his brethren in India^ he had hardly looked at a 
single object, except through the medium of prejudice ; 
and had so little information about India, as, on the great 
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objects, to be wrong in every opinion which he enter- BOOK VI. 
tained.* chap n. 

The vote for the thanks of the House was carried by a| 

majority of fifty to twenty-one. The Speaker, in address- 1 1796. 
ing the managers, said ; “ That the subject to which their ^ 
attention had been directed was intricate and extensive 
beyond example : That they had proved it^was well suited 
to their industry and eloquence, the exertions of which 
had conferred honour, not on themselves only, but on that 
House, whose credit was intimately connected with their 
own.” Mr. Pitt moved that the Speaker do print his 
speech.® 

No further proceeding was had on the trial till the next 
session of parliament. The 13th day of January, 1795, 
was the day on which the business was appointed to begin. 

On that day a committee of the Lords was formed, to 
inspect the journals, and to report on what they contained 
respecting the mode of giving judgment on trials of high 
crimes and misdemeanours. The report was referred to a 
committee of the whole House, which began to deliberate 
on the 2nd of March. Though, at the beginning of the 
trial, it had been determined by the Lords, that they 
should not proceed article by ai’ticle, but that all the 
articles should be lumped together, both in the prosecu- 
tion and the defence ; it was now represented by Lord 
Thurlow, who had before this time resigned the woolsack 

1 This attack upon Mr. Law for the part he took in the debate, and the just 
reprobation he pronounced upon the intemperate language which even the 
friends and admirers of Bnrke admit that he sometimes employed, is wholly 
unwarranted by his speech. There was nothing wrong in his opinions on the 
subject, and on what others he erred in consequence of his ignorance of India, 
it would be difflcult to substantiate. Ho asserted that the charge recently re- 
peated in the French Convention, that the English were the authors of the 
famine that occurred in Beugal in 1770, was calumnious and untrue. That 
the atrocities of Deby Sing hod been investigated by a Committee, and proved 
to be false, and that the original reporter disclairoed his own report as cri- 
minating Hustings. That Hastings was not a man of low, vulgar, and obscure 
origin, nor of base, mean, and sordid occupations. Few will accnse Mr. Law of 
either error or ignorance in these assertions. He may have erred in his 
estimate of Burke’s motives and conduct, but it cannot in Justice be sold that 
theiefoio only, and his speech fhrnlshes no other grounds, he looked at every 
object through the mist of prejudice, and was utterly wrong In every opinion 
he entertained regarding India. It is difficult to understand what part of Mr. 

Law’s speech, the only occasion in which he comes before the reader, could 
have provoked such gratuitous ahd unqualified condemnation. Mr. Summer 
was much more severe in his censure of Bnrke's proceedings and language. 

Why has he escaped ? Beport of the debate of the 20th June 1794. History of 
Hastings* Trial. — W . 

) For the evidence, and incidents on the reply, see the printed Minutes, ut 
upn, p. 2470—2854 ; History of the Trial, ut supra, part. vil. 
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BOOK* VI. to Lord Loughborough, not only that they must not take 
CHAP. 11. for decision the articles all in the lump ; but that it would 

be too much for their Lordships to take them even one by 

1796. QQQ . it would be necessary, as several of the articles 
contained several allegations, to break these articles into 
separate parts, and to deliberate and decide separately 
upon each. How severe a condemnation tiiis pronounced 
upon the former decision, by which the whole evidence 
was demanded in a lump, not one of their Lordships re- 
marked ; but they all agreed in the present propriety of 
that expedient for distinctness which they had formerly 
renounced and prohibited. 

The procedure adopted by their Lordships was, to de- 
cide upon each poiut three times ; first in a committee of 
the whole House ; next in the House itself ; and a third 
time as judges in Westminster-halL Twenty-three ques- 
tions were formed, upon those articles of impeachment to 
which the Commons had tendered evidence, and one upon 
the rest. Upon most of the questions, a debate of consi- 
derable length ensued. Lord Thurlow was the strenuous 
advocate of Mr. Hastings, upon all points ; and argued to 
show from the evidence that no criminal fact whatsoever 
was proved. Lord Loughborough, the Chancellor, took a 
different course, and argued ^to show that of the allega- 
gations to which the Commons had adduced their evidence 
almost all were proved. It was not till the last day of 
March that the deliberations of the committee were closed, 
and their resolution upon each of the questions was pro- 
nounced. On all of them the vote passed in favour of 
Mr. Hastings. On the next day, when, agreeably to form, 
the resolutions were reported to the House, Lord Thurlow 
moved, that the resolutions reported be read one by one, 
and a question put upon each. The Lord Chancellor, and 
several other Lords, contended that this was a proceeding 
altogether nugatory, if not ludicrous ; it was to vote ' the 
same questions, first on one day and then on another, on 
no other account than a change of name ; they were called 
the Committee the one day, the Hoiise the o^er ; but no 
man was bound as a judge, by the decisions either of the 
Committee or the House ; though assuredly embarrassment 
would be thrown in the way of their determinations as a 
tribunal, by a reiteration of votes on the same subject, 
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given when they were not a tribunal. The motion of BOOK VI. 
Lord Thurlow was, nevertheless, carried, by a majority of chap. ii. 

fourteen to six; and the resolutions one after another — 

obtained a second assent. 

The business was not resumed till the 7th of April, 
when the form was determined of the questions which 
were to be put* to the Lords individually in Westminster- 
hall. Some discussion occurred, and the Questions agreed 
upon differed considerably from those, on each of which ^ 
the House had passed a couple of preparatory votes. They f 
proceeded to judgment on the 23rd, when the questions j; 
wore put and detennined in the following mode : 

“ 1. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged by the Commons 
in the first article of charge ? 

“ George Lord Douglas (Earl of Morton in Scotland), 
how says your Lordship, Is Warren Hastings, Esq. guilty, 
or not guilty, ot the said charge ? 

^‘Whereupon Lord Douglas stood up uncovered, and 
laying his right hand on his breast, pronounced — Not 
guilty, upon my honour. 

“ The Lord Chancellor then put the same question to 
all the Peers in robes, as follows: 

“ James Lord Fife, how says your Lordship ? — Not guilty, 
upon my honour. 

“ Charles Lord Somers, how says your Lordship ? — ^Not 
guilty, upon my honour. 

" Francis Lord Rawdon (Earl of Moira in Ireland), how 
says your Lordship 1— Not guilty, upon my honour. 

Thomas Lord Walsingham, how says your Lordship ? 

— ^Not guilty, upon my honour. 

“ Edward Lord Thurlow, how says your Lordship ? — 

Not guilty, upon my honour. 

“ Martin Lord Hawke, how says your Lordship ? — Not 
guilty, upon my honour. 

“ Frederick Lord Boston, how says your Lordship 1 — 

Not guilty, upon my honour. 

** Edwin Lord Sandys, how says your Lordship ? — ^Not 
guilty, upon my honour 

" Henry Loi^ Middleton, how says your Lordship ? — 

Not guilty, upon my honour. 



190 


HISTORY OF BRITISH INDIA. 


BOOK VI “ Samuel Lord Bishop of Rochester (Dr. Horsley), how 
CHApru. says your Lordship ? — ^Not guilty, upon my honour. 

“ John Lord Bishop of Bangor (Dr. Warren), how says 
1796. your Lordship ? — Not guilty, upon my honour. 

“ Thomas Lord Viscount Sydney, how says your Lord- 
ship ? — Not guilty, upon my honour. 

“ George Lord Viscount Falmouth, how«ays your Lord- 
ship ? — ^Not guilty, upon my honour. 

** Henry Earl of Caernarvon, how says your Lordship ? — 
Guilty, upon my honour. 

“ Joseph Earl of Dorchester, how says your Lordship 1 — 
Not guilty, upon my honour. 

“ Algernon Earl of Beverley, how says your Lordship ? — 
Not guilty, upon my honour. 

“ Jacob Earl of Radnor, how says your Lordship ? — 
Guilty, upon my honour. 

“ William Earl FitzwiHiam, how says your Lordship ? — 
Guilty, upon my honour. 

“ George Earl of Warwick, how says your Lordship ? — 
Not guilty, upon my honour. 

“ George William Earl of Coventry, how says your 
Lordship ? — Not guilty, upon my honour. 

“ John Earl of Suffolk, how says your Lordship ? — Guilty, 
upon my honour. ♦ 

** George Marquis Townshend, how says your Lordship ? 
Not guilty, upon my honour. 

" Francis Duke of Bridgewater, how says your Grace ?— 
Not guilty, upon my honour. 

“ Francis Duke of Leeds, how says your Grace ? — ^Not 
guilty, upon my honour. 

“ Charles Duke of Norfolk, how says your Grace 1 — 
Guilty, upon my honour. 

“ David Earl of Mansfield, how says your Lordship ? — 
Not guilty, upon my honour. 

“William Lord Archbishop of York, how says your 
Grace ? — Not guilty, upon my honour. 

“ Alexander Lord Loughborough, the Lord Chancellor, 
pronounced — Guilty, upon my honour. 

“ Upon the remaining fifteen questions the Peers voted 
\ in the following manner : 

“ 2. Is Warren Hastings, Esq. guilty, or not guilty, of 
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high crimes and misdemeanours, charged by the Commons BOOK VI. 
in the second article of charge 1 — Guilty, six. — ^Not guilty, chAp. ii. 
twenty-three. ' 

“ Is Warren Hastings, Esq. guilty, or not guilty, of high 
crimes and misdemeanours, charged upon liim by the 
Commons in the sixth article of charge, in so far as relates 
to the said Wiyren Hastings having in the years 1772, 

1773, anil 1774, corruptly taken the several sums of 
money charged to have been taken by him in the said 
years, from the several persons in the said article particu- 
larly mentioned ? — Not guilty, twenty-six. 

“ 4. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the sixth article of charge, in so far as relates 
to his having, on or before the 26th of June, 1780, cor- 
ruptly received and taken from Sadanund, the Buxey of the 
Raja Cheit Sing, the sum of two lacs of rupees, as a pre- 
sent or gift ? — Guilty, four. — Not guilty, twenty-three. 

“ 5. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the sixth article of charge, in so far as relates 
to his having, in October, 1780, taken and received from 
Kellaram, on behalf of himself and a certain person called 
Cullian Sing, a sum of money amounting to four lacs of 
rupees, in consideration of letting to them certain lands 
in the province of Behar in perpetuity, contrary to his 
duty, and to the injury of the East India Company ?— 

Guilty, three. — Not guilty, twenty-three. 

‘‘ 6. Is Warron Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the sixth ai'ticle of charge, in so far as relates 
to his having in the year 1781, received and taken as a 
present from Nundoolol, the sum of fifty-eight thousand 
rupees ? — Guilty, three. — Not guilty, twenty-three. 

“ 7. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the sixth article of charge, in so far as relates 
to his having, on or about the month of September, 1781, 
at Chunar, in the Province of Oude, conti*ary to his duty, 
taken and received as a present from the Vizir, the sum of 
ten lacs of rupees ?— Guilty, three.— Not guilty, twenty- 
three. 
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BOOK VI. “ 8. Is Warren Hastings, Esq. guilty, or not guilty, of 
cHA^. II. high crimes and misdemeanours, charged upon him by the 

Commons in the sixth article of charge, in so far as relates 

1796. to his having first fraudulently solicited as a loan, and of 
his having afterwards corruptly and illegally taken and 
retained as a present or gift, from Raja Nobkisseu, a sum 
of money a'inounting to 34,000^. sterling ; and of his having, 
without any allowance from the Directors, or any person 
authorized to grant such allowance, applied the same to 
his own use, under pretence of discharging certain ex- 
penses said to be incurred by the said Warren Hastings in 
his public capacity 1 — Guilty, five. — Not Guilty, twenty. 

"9. Is Warren Hastings, ^q. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons in Ihe fourth article of charge, in so far as 
relates to his having, in the year 1781, granted a contract 
for the provision of opium for four years, to Stephen 
Sulivan, Esq. without advertising for the same, and upon 
terms glaringly extravagant and wantonly profuse, for 
the purpose of creating an instant fdrtune to the said 
Stephen Sulivan 1 — Guilty, five. — Not Guilty, nineteen. 

“ 10. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the fourth article of charge, in so far as 
relates to his having borrowed money at a largo interest, 
for the purpose of advancing the same to the contractor 
for opium, and engaging the East India Company in a 
smuggling adventure to China? — Not Guilty, twenty- 
five, 

**11. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons in the fourth article of charge, in so far as 
relates to the contract for bullocks granted to Charles 
Croftes, Esq.? — Guilty, three. — Not Guilty, twenty- 
three. 

**12. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons in the fourth article of charge, in so far as 
relates to his having granted the provision of bullocks to 
Sir Charles Blunt by the mode of agency ? —Guilty, three. 
— Not Guilty, twenty-three. 

** 13. Is Warren Hastings, Esq. guilty, or not guilty, of 
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high crimes and misdemeanours, charged upon him by BOOK VI. 
the Commons in the fourth article of charge, in so far as chaI. ii. 
relates to the several allowances charged to have been ' 

made to Sir Eyre Cobte, and directed to be paid by the 
Vizir for the use of the said Sir Eyre Coote 1 — Guilty, 
four. — Not Guilty, twenty-two. 

“ 14. Is Warre% Hastings, Esq. guilty, or not*guilty, of 
high crimes and misdemeanours, charged tipon him by 
the Commons in the fourth article of charge, in so far as 
relates to the appointment of James Peter Auriol, Esq; to 
be agent for the purchase of supplies for the relief of the 
Presidency of Madras, and all the other Presidencies in 
India, with a commission of fifteen per cent.? — Guilty, 
four. — Not Guilty, twenty-two. 

“ 15. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons in -the fourth article of charge, in so far as 
relates to the appointment of John Belli, Esq. to be agent 
for the 8upi3ly of stores and provisions for the Gamson of 
Fort William in Bengal, with a commission of thirty per 
cent. ? — Guilty, three. — Not Guilty, twenty-three. 

<‘16. Is Warren Hastings, Esq, guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the residue of the impeachment of the Commons? — 

Guilty, two. — Not Guilty, twenty-five.*' ' 

On the 29th of May, at the desire of nine Proprietors, ai 
General Court of the East India Company was held ; at ■ 
which two resolutions were passed, recommending thati 
indemnification should be made by the Company to Mr. ‘ 

Hastings, for the legal expenses incurred by him in 
maldng his defence ; and that, in consideration of his 
important services, an annuity of 6000^. out of the terri-' 
torial revenue should be granted to him and his represen- 
tatives, during the term of the Company’s exclusive trade^ 

Both questions were determined by ballot, one on the 2Dd, 

1 In this concluding part of the business of the Impeachment, has been fol- 
lowed a volume in quarto entitled ** Debates of the House of Lords, on the 
Evidence delivered on the Trial of Warren Hastings, Esquire; Proceedings of 
the East India Company, in consequence of bis Acquittal ; and Testimonials of 
the British and Native Inhabitants, of India, relative to bis Character and 
Conduct whilst he was Governor-General of Fort William In Bengal.*'— This 
was a volume compiled and distributed under Mr. Hastings* directions, and at 
bis expense, but never published. The contents of it, however, are found 
almost verbatim in the History of the Trial, (part.Tiii.) to which reference has 
been so frequently made. 

VOL. V. a 
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BOOK VI. the other on the 3rd, of June. These proceedings.were 
chIp. II. communicated to the ministers on the 24th of June, by 
■ whom the questions were submitted to the law officers of 
1790. crown. Legal doubts existed whether, under the 

legislative appropriation of the Company’s revenues and 
profits, any fund existed from which the proposed allow- 
ances couM be drawn. For a time the i ministry showed 
no dispositioii to let the munificence of the Company ob- 
tain its efiect. The application was not answered tiU tho 
,U3th of January, 1796; and then the answer was unfavour- 
|able, with respect to both parts of the donation. The 
question, however, did not rest. A negotiation was carried 
on between the Court of Directors and the Board of Con- 
trol. Finally, on the 2nd of March, it was announced at a 
General Court, that the Board, of Control and the Court of 
^Directors had agreed in tho propriety of granting to Mr. 
Hastings an annuity of 4000?. for twenty-eight years and 
a half, to commence from June 24th, 1785.* Nothing as 
yet was determined respecting a re-imbursement of his 
,law expenses, but, in order to relieve him from his present 
embarrassments, 50,000?. was lent to him by the Company, 
without interest, for eighteen years.® 

1 Debates of the House of Lords, &c., ut supra, p. 331— 49*'). 

* When IG.OOOf. on this loan had been repnid, the rest was remitted, and in 
1814 his pension was continued for the remainder of his life. In 1K13 W. 
Hastinf.'s was called upon to give evidence on matters affecting the renewal of 
the East India Company’s Charter before the House of Commons ; and upon his 
retiring, the members paid him the compliment of rising simultaneously from 
their scats; fie was shortly afterwards elevated to the station of Erivy Counsel- 
lor. In 1820 it was resolved by the Court of Proprietors that a statue of him 
should be placed in the Court Uoom ; and about the same time a meeting of 
inhabitants of Calcutta voted the erection of a statue of him hi that city. Tlie 
speeches made upon this latter occasion by several distinguished servants of 
the Company are worthy of notice as ingenuous avowals of the dissipation of 
prejudices contracted in early life from a perusal of speeches of Sheridan and 
Burke, by a more mature Judgment, and a nearer acquaintance with the people 
of India. It was also remarkable that the Governor-General to whom applica- 
tion was necessarily mode for the purpose of carrying the vote into effect, the 
Marquis of Hastings, had beeu one of his predecessor’ judges. He not only ex- 
pressed his ready concurrence in the proposed tribute, but stated that he had 
wen most punctual in bis attendance during the trial, and had pronounced 
conscientioinJy a verdict of acquittal ; and that all which he had leamed since 
his arrival in India strongly supported the rectitude of the verdict which he 
had delivered in England. Asiatic Journal, March 1820.— W. 

The observations that have been scattered through the preceding notes will 
have sufficiently expressed the views entertained by the writer of tho admini- 
stration of Wairen Hastings; but as in attendance upou the text they have 
been spread over a considerable space in a detached, and not always methodical 
manner, a summary review of the measures by which that administration was 
characterised may not be without its nse. 

In considering the occurrences vrhicdi took place during the administration 
of W. Hastings, whether civil or military, tlie peculiarities of the posiaon of 
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the English in India should always be borne in mind. A great territory had BOOK VL 

been acquired by a rapid succession of unexpected and extraordinary eventSi 

and the servants of the Company were conquerors and kings, where but a very OHAF, li. 

sliort time before they hod been barely suffered to trs^e. At the date of - 

Hastings’ ap])Ointinent to the station of Governor- General, scarcely ten years 

had elapsed since the expulsion of the last independent Nabob of Bengal, Kasim ^ 

Ali Khan, and the assumption of the supremacy over the Bengal provinces by 
the Company. It was utterly impossible that in so brief an interval the in- 
formation should have been acquired which was essential to the good govern- 
ment of a numerous population, of whose language, manners, opinions, and 
laws, their new rulers grere ignorant, or that the resonrees and relations of tlie 
•nrruundiug states, with some of which no Intercourse hod been opened, and 
with none of which liad any intimate connexion been fUlly established, should 
have been tlioroughly investigated, and accurately understood. In all the 
discussions which took place at home, these considerations seem to have been 
overlooked, and expectations were evidently entertained tliat the Indian 
governments sliould have been guided in their measures by an experience 
whicli it was impossible tliey could have gained, and by fixed principles which 
tliey had yet enjoyed no means of forming. The expectations were most un- 
reasonable, and the manner in which their disappointment was resented was 
most unjust. 

Witli tlie appointment of W. Hastings in 1772, ceased the attempt to admi- 
nister the affairs of Bengal in concert with the Court of Moorstiedabad, and 
under the mask of its nominal authority. The Company stood forth, as they 
expressed it, ns De wan. The change, as the text truly defines it, was enormous, 
if was an innovation which affected the tenure of all property, aud completely 
altered the administration of justice. It was the duty of Hastings to carry this 
momentous revolution Into effect, and he accomplished the task with intense 
labour and consummate ability. 

W. Hastings brought with him to the arduous duties assigned to him quali- 
fications which have always been rare in India, but which were then much less 
frequently found m the Company's servants than they have since been, know- 
ledge of the language of the people, of their manners and institutions, and con- 
versancy with the details of both native and British rule. No time, therefore, 
was lost in fitting himself for Ids duties. He at once took his place os President 
of two Committees, one for the investigation of the mode in which justice 
hod been aHministered under the Mohammedan government, and the other for 
the ascertainment of the manner in which the revenues had been collected, 
and the amount which might he levied without oppressing the people. Full 
rejiorts on both subjects were prepared, and plans devised lor adapting the 
conduct of affairs to the change In those by whom they were in future to be 
conducted. That the plans so devised, and whicii were avowedly experimental , 
should have been at once free from imperfbetion, was not within the scale of 
human wisdom. They required, and they received, during the whole period of 
the government of Hiutings, constant and careful investigation, and they were 
subjected to frequent modifications.. Many of their provisions, however, whe- 
ther principal or subsidiary, have been ratified by time, and the institution of 
Provincial Courts and Courts of Appeal, or the Dewance and Nizainut Adau- 
liits, of provincial collectors, of the ^t Agency, the Presidency Treasury, and 
the Board of Revenue, which are still the principal instruments for carrying 
on the revenue and judicial functions of Uie government, owe their origin to W. 

Hastings. , 

The inquiries and enactments whicli necessarily accompanied the reorganiza- 
tion of an extensive country in which all the old institutions itad been abruptly 
overturned, might of themselves liave been considered a sutilciciit demand 
upon the time and deliberations of the head of the government; but his 
measures were delayed, thwarted, and not unftrequently ftustrated, by the 
systematic opposition which he experienced from his colleagues, and the in- 
subordination which their example and encouragement spread amongst the 
service. Embarrassment also arose from other quarters. In the third year of 
his administration the Supreme Couft commenced its operations, and was 
very soon engaged in a contest fur authority with tlie Governor-General and 
his council. The contest lasted for some time, and seriously aggravated the 
dlfficolties which attended the introduction of the new system of judicature, as 
well as the anxieties and embarrassments of the government. The pieteusions 
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, of the Court M-ere firmly but respectfully resisted ; they were moderated by 
the coinT)rnTnlBe which Hastini^s Judiciously effected in iilmiuff the Chief 
Justice at the head of the native courts, anil they were flimlly circumscribed 
by the interference of Parliament. However troublesome and vexatious the 
usurpations of the Court must have been, it is worthy of remark tliat no vio- 
lence was permitted in the opposition of the govermnent, and that no inter- 
ruption occurred to the personal Intimacy of the Judges and the Governor- 
Genera] . 

Nor was there any intemperance in the conduct of Hastings towards his col- 
leagues, altlioi^gh their animosity assailed his private character as well as bis 
public measures. Tliey brought natives into the Count il Itoom to charge him 
in his seat of offlej witti gross corruption ; they endeavoured to compel his 
resignation by force, and he was obliged to vindicate his reprobation of their 
proceedings by the exposure of his life in a duel. 'I’liut opposition so inveterate 
and incessant must have grievously embittci'ccl bis life, and enhanced the 
anxieties and labour of his high oflice, cannot admit of question, whilst it is 
singularly characteristic of the spirit of his administration, that he inflexibly 
though ca nly persisted in the prosecution of those jmbhc objects which he 
deemed wise and expedient, and ultimately triumphed ovef talented as well as 
virulent opposition. 

'File public measures of W. Hastings Mere not only embarrassed by local in- 
structions but had to contend with formidable obstacles at home. His anta- 
gonists at the Council Board were the creatures of the minister, and were sure 
of his support. Tlie same interest created a strong party against Hastings 
in the Direction, and more than one occasion slioned that the ministry and 
tlu; Directors were both eager to get rid of him. For a public man, in the ser- 
vice of England, to rely solely upon his public merit, would be indeed to 
lean upon a broken reed; ho must meet party vrith party; he must ttiaUo 
“friends.'* Hastings was not exempt from tliis necessity, and he W'as suc- 
cessful. Wany of his friends were, no doubt, attached to iiini on account of 
his personal worth ; and it was justly remarked tlnit no man ever had moi'O 
zealous friends than he had. Some persons possibly suyiporteil him on public 
grounds, but the large majorities that protected his interests in the Court of 
rroprietors, must haw been influenced by other motives. The obligation of 
securing their supjiort, as well as that of vindicating his measures to the 
Directors, m oppositiim to their sentiments, must have been a plentiful sonreo 
of embarrassiiient, anxiety, and labour. The corresjionderice and tfic Minutes 
of Council which proceeded from the pen of Hastings are most voluminous, 
li is evident that he never meditated but on paper, and it is difficult tc con- 
ceive a moment when his mind and his p>en could have been at rest. Yet 
even the immense tolls of his civil administration, and the public and private 
difficulties by wliicli his whole path was lieset, con.stituted but the minor events 
by which his government was characterized. The greater proportion of the 
pieriod of his administration was a season of wariare, during which the very 
existence of the British power in India was at stake. 

W’ . Hastings had scarcely assumed charge of his appointment, when he 
found hiniself engaged in tlie reduction of the military power of the Rolilllas. 
The transaction did not originate with him, it was a legacy from his prede- 
cessors ; and in continuing to take part in it, he acted, not'as a principal, but 
as the confederate of the Nawab Vizir. That the government of Oude had 
justifiable grounds for seeking to annihilate the political existence of ttie Ko- 
liillas, is undeniable. They were dangerous m^ghbours, and had been: hostile 
from the first aggrandizement of their leaders. I'here had always been a 
struggle for mastery lietween the principalities, and it was not possible that 
it should terminate witliout the subjugation of the one or the otlier. Policy 
the most palpable. Instigated the Vizir to accomplish their annihilation, not, 

absurdly misrepresented, as a people, but as a power. Policy eqnally ob- 
vious urg^ the British government to fulfil the spirit of the stipulations into 
which they had entered with the Vizir, as the means of conciliating the only 
potentate in Hindustan able and disposed to form with them a counterpoioo 
against the Mogul and the Mahrattas. Feeble as the Court of Delhi had in- 
come, its extreme weakness was not suspected, and In the name of the King 
it still possessed a formidable watchword which might have combined the 
strength of India against the English. The power of the Mahrattas was great, 
and was imagined to be still greater. It was impossible that they should not 
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look with evil eyes upon the rich plains of Benpral and Behar, now defended BOOK VI. 
against their si>oliations, and tliey claimed the districts of Corah and Alla- 
habad on the part of the Mogul. They had, therefore, powerful inducements CHAP. li. 
to assail the Knglish in addition to those of a more truly national policy. Had , — 

the princes of India been capable of foresight or combination, they would not 
have suffered the dominion which a handful of foreigners had founded, to 
have grown into a fearful predominance. Tliey were able at this time to have 
crushed the intant tMiipirc, and it was but prudent to anticipate that tliey 
would attempt it. It w.hs known that a coalition of the Mogul, ihc Malirattas, 
and the Kohillas had lipen contenifilated, and it only wanted tne accession of 
the Vizir to have rendered the situation of tlie English more perilous than 
wlien they contended with SuraJ ad Dowla alone. It was, therelore, of iu- 
lliiitc importance to jircscrve the flrlendsiiip of ttic Vizir, and to contribute to 
the iinprovcincnl of his resources by the cession made to him of Corali and 
Allahabad, and the assistance given to him against irreconcileahle enemies. 

It was taking a very iiarniw view of the policy of Uastings, to ascribe his 
snxiport of the Vizir to pecuniary considerations alone. The payments made 
by him, however convenient to the government, were but minor and sub- 
sidiary advantages. I'lic main purpose of Hastings was the friendship of 
Onde, and he siuroeded in preserving it. Events testified the wisdom oi his 
policy, lie was able to apply the whole ofjiis resources to meet the perils 
which presently came fast iixion the English from other quarters, because ho 
was secure in the direction of Onde : lie was able to encounter and ovcri‘ome 
enemies the most formidable in Western India and the Dtikhin, because, in 
consequence of his rcl.itions with the Vizir, he had nothing to apprehend 
from enemies in Hindustan. 

The Kohilla campaign was scarcely at an end — the arrangements for the 
condret of civil affairs were }et incomplete — when the disti actions of the 
councils of Bengal commenced, and wci*e speedily followed by the announce- 
ment of hostilities between the Presidency of Bombay and the much dreaded 
and really dangerous confederacy of the Malirattas. These hostilities were 
suspended for a time by the pacific intervention of the government of Bengal, 
but they were renewed in 1778, with the approbation of the Court of Direc- 
tors, and the concurrence of the Supreme Government. The support given 
by Hastings w'as decided, judicious, and vigorous, and generally without the 
co-operathm, or in de.<ipitc of the counteraction of ins colleagues By timely 
ncgotiatiun.s lie deterred a leading member of the Mahratta State, tlie filionsla 
Raja, qualified by liis position and power to have inflicted a deadly blow upon 
the i-esourccs of Bengal, from taking any part in the contest«,und by an opera- 
tion of singuiar daring, considering the time and circum'8tancc.s — that of 
sending an army to tlie assistance of Bombay across tlie whole of central 
India, tic not only afforded aid of vital importance to the sister Presidency, 
but e.Khibited to the native states a proof of the spirit and resources of the 
government of Bengal, which struck them with salutary astonishment and 
apprehension. 

Early in the year 1779, that of the very first campaign, the British arms on 
the side of Bombay sustuiiied a disgraceful discomfiture, and the safety of the 
troops was purchased by an ignominious padficatiou. The terms were not 
ratified by the Mahratta ministers, and an opportunity was afforded to Bom- 
bay to redeem its reputation. Tliis was tlie only advantage that resulted from 
the renewal of hostilities. The Mahratta armies, notwithstanding the courage 
with which they were opposed, were not to be resisted ; they overran the 
Konkaii—cut off all the resources of the Bombay Presidency, and left it wholly 
dependent upon Bengal for means to defray not only its current e.xpendlture, 
but tlie pay of tlie troops. There wanted but the co-operation of the Blionsla 
and Sinuia to have expelled the English entirely from the coast of Malabar. 

The providence of Hastings had kept the former quiet, and his energy recalled 
the latter to the defence of his territories in Hindustan. The success of the 
armament despatclied by Hastings against Malwa disposed Slndia to peace, 
and by his intermediation also tne war was brought to a close at a season 
when the pressure of other enemlbs added to the difficulty and danger of its 
continuance. 

About the time when hostilities with the Mahrattas commenced, information 
reached India of a war with France. The coast of Coromandel necessarily 
became the scene of hostile movements. At first, the proceedings of the 
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BOOK VI. Madras Presidency were succcssftil, but great exertions were made by France, 
and during the five years that the war continued, tlie Frencli l^rces, both by 
CHAP. II. acquired many advantages, and weife upon the eve of obtaining 

■■■ a formidable superiority on the coast, when peace between the parent eoun- 

17Qfi tries was restored. It was not only by their own strength, however, that tlio 
French were dangerous : tiielr hostility was rendered more alarming by the 
peril to which Madras was exposed from a still more implacable and power- 
mi foe. 

IVhen war v'ith the Mahrattas and French was fairly on foot, the Madras 
Government, although unable to maintain, without assistance from Bengal, 
the contest with tUb latter, wantonly offered insult and injury tcithc Nizam 
and to Hyder Ali, the warlike sovereign of Mysore. Tlie tu'o princes were on 
the eve of an alliance with the Mahrattas and the Frencli, when tiie Nizam 
was diverted from his purpose by the prudent interference of Hastings ; and 
it was well that it was so, for, dthungh not of much ac>.count in himself, the 
Nizam, aided by a French corps, and acting simultaneously with Hyder, would 
probably iiave effected the ruin of Madras. Even without his aid, Madras 
was saved with difficulty, and It was saved by Bengal. Hjder Ali broke into 
the Carnatic when no preparation had been made to resist him— formed an 
alliance with the French — cut to pieces one division of the army sent against 
him, and drove the other to the walls of Madras. The whole of the country 
was in his possession the Presidency was utterly destitute ot military stores, 
of money, and even in wont of food. It was preserved horn destruction, and 
enabled ultimately to effect a peace on advantageous terms witli Tippoo, 
entirely by the prompt and extensive supplies which the energy of Hastings 
provided. The war ceased only the year before the term of his government 
expired. 

Here, then, was a distant warfare maintained for several years with the two 
most powerful and warlike states of India— Hyder and the Mahrattas, and 
with a formidable European rival, entirely by the resources of Bengal. These, 
under the administration of Hastings, were large, but they were not illimit- 
able, and they had demands of their own to answer. Such was the annual 
provision of the Company's investment, the main stay of tlieir credit and 
dishurscments in England, and amidst all the financial embarrassments of the 
Govcrnraenc of Bengal, this was never interrupted. As, however, the or- 
dinary means at his command were not adequate to the emergencies of his 
siiuatiou, Hastings bad recourse to those which were the iiriii' ijial topics of 
his subsequent Impeachment. He demanded contributions of Clicit Sing, and 
countenanced the Nawab Vizlr^s resumption of that wealth from which alone 
be could discharge his debt to the Company and fumisli the Govennnent with 
that pecuniary aid which was urgently needed. It was preposterous to tax 
Eastings with either tyranny or avarice on tliese accounts. Ife had no aim 
in gathering treasures into the coffers of the Company, except pouring them 
fonh again for the equipment of those armies and fleets npoii whicli the safety 
of British India depended. He may be charged with rigour in the execution 
of his resolves, but those resolves were dictated by an imperious necessity, 
and there was no time for hesitation. To have admitted of any temporiBing 
would have been a weakness tliat might have entailed the loss of mmbay 
and Madras, if not the extinction of the British power in Bengal. It was the 
characteristic merit of Hastfngs to resolve calmly and act resolutely. He says 
of himself, witli perfect truth, **it was ever my rule in all poUticud transac- 
tions, however 1 might allow myself to hesitate in forming plans of action, to 
prosecute them, when they were formed, with a fixed and undeviatiiig resblu- 
tlon, to their accomplishment.” 

These are the great features of the admlnstration of Hastings. In the civil 
branch of his government he laid, amidst many obstructions from Ignorance 
and animosity, the foundations of Uie Judicial revenue systems which have 
ever since prevailed, and In despite of equal embarrassments and opposition 
in the conduct of Ihe military transactions in which be was involved, he 
rescued the Presidencies of Bombay and Madras from the most imminent peril, 
and placed the British power in India in a position beyond the reach of uitnre 
danger from hostile aggression. Clive acquired an empire ; its perpetuation 
is due to Hastings. 

The limits of a note have been already too mu<di transgressed to allow of 
eay notice being taken of other less prominent, although by no means nn* 
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important circumstances of tlie government of Hastings. It is not possible, BOOK VL 
liowever, to omit all mention of the bencflcial encouragement and direction • 
v'hicli he gave to the llrst attempts that were mode by the English in India to CHAP. Xi. 
acquire an accurate knowledge of the people amongst whom they dwelt. - , 

Besides Committees appointed officially to institute investigat one into the ...jq/, 
systems of revenue and law which hod prevailed under the native govern- 
ments, the servants of the Company were engaged, under his patronage. In 
deriving authentic information from native authorities. A code of Hindu law 
was coinpil(*d by tlie Pundits, and transiated into English. The Hedeya or 
Mohammedan code also translated, and the translatioi* of the Ayin 
Akbari, tha Institute? of Akbcr, was commenced under the patronage of 
Hastings, ^e also founded the Mohammedan College of Calcutta, C]t|>iiessly 
that competent expounders of Moliammedan law might he reared for the 
public service. Nor was his patronage restricted to the literature of Hindu or 
Mohammedan law. It was liberally granted to all literary undertakings. The 
Press was of his crostion— the first types were cast, the first pi^esses worked, 
by his authority and with his aid. The Bliagavat Gita was translated and 
printed — the translation of the Sclr Mutakherin was commenced— the first 
grammar of the Bengali language was published. Names the most illustrious 
in the history of Indian Oriental literature, Halhed, Hamilton, Gladwin, Wil- 
kins, Wilfurd, belong to tliis era ; and when Sir WlllTam Jones instituted the 
Asiatic Society of Bengal, he not onljr received the warm concurrence of 
liastingh, but found a body of Asiatic scholars ready to enlist under liis ban- 
ners, whom the patronage of tlie Governor- General had reared. Nor is the 

S eriod of the government of Hastings less remarkable for talent in other 
opaitments, and many of the most distinguished of the Company's civil 
servants. Gi ant, Shore, Duncan, the two Colobrookes, Anderson, Harington, 
and othei's, of like reputation, were either his associates or his disciples. 

Whether, therefore, we look to the origiiiiUion of tlie systems which 'have 
prevailed in India since the days of Hastings, for the collection of the revenue 
or the distribution of justice— to the consolidation and durability of the po- 
litical power of Uie Company, which he found feeble and tottering, and left 
impregnable— or to the liberal spirit of inquiry and zeal for the public service 
which he impressed indelibly upon the character of the Company's servants. 

It cannot he denied that iii> administration has infinite claims upon tlie grati- 
tude of the Company, and if India be worth the having, upon the gratitude of 
Great Britain. 

Were tlicre, then, no imperfections, no errors, no faults, in the odmistration 
of Hastings? The answer to this is— he was a man. Tiioro wore defects, no 
doubt, but there were no great crimes and misdemeanours to Justify his im- 
peachment. In his internal government there was profuse expenditure, and 
inidue facilities were afforded to indivldnall to enricti themselves, by profitable . 
contracts, at tlie public cost. Some of this, it may be admitted, arose out of 
the necessity which was imposed upon the Govcnior-Gcneral by the opposition 
he had to overcome both In India and in England, a necessity wklcli he 
deeply laiiientdi — of conciliating support — he did sometimes purcliase * friends' 
with tlie money of the state— his offence is not singular— and in his day, in 
particular, men were a very pnrcha.seable commodity. He wanted them, and 
he bought them with the funds at his disposal— paymentipf a less coarse de- 
scription may now be offered, but there is no reason to belreve that the traffic 
has ceased. Some part of tiiis profuse expenditure, however, may be also 
attributed to nant of sufficient tlirlft, for it may be granted that Hastings was 
not, at all times, sufficiently careful of pecuniary outlay, whether it was on 
his own account or that of the state. The gi-eatest portion of the extravagance 
however was unavoidable. In the utter want of organization, which the new< 
ness of all the public departments necessarily presented, there was no other 
mode of procuring supplies, except by the system of contracts. There were 
no officers in the employ of the. Government who bad either the time or the 
skill to conduct such duties themselves, and it was Indispensable to have re- 
course to those who were stimulated to the attainment of the requisite quail- ’ 
flcatlons by Interested motives. The system survived Hastings long after the 
pleas by which it was vindicable, in hit time, had lost their force, and it cannot 
in jnstfee be made a ground of accusation against his government. As it 
affected his own conduct, although there was at times a want of care and 
caution, there was no justifiable reason for charging him with being guilty of 
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benefited by the advantageous contracts by which he secured opulence to 
others. 

To the principles of his foreign policy no shadow of guilt can be attached. 
The safety and honour of British India were manifestly tlie motives of all his 
actions. Whether he was not at times less unrelenting tlian the occasion 
called for, may admit of conjecture ; but undoubtedly the times were critical 
— great flnnness was demanded— and its excess was a venial error, when its 
deficiency would have been on inexpiable crime. — W. 


APPENDIX. 

Repor: from the Committee of the House of Commons 
appointed {viz. on the 6th of March^ 1794) to inspect the 
Lords' Journals %n rdation to their Proceedings on the 
Trial of Warren Hastings, Hsq., and to report what they 
find therein to the House; which Committee were the 
Managers appointed to make good the Articles of Ivor 
peachment against the said Warren Hastings, Esq., and 
who were afterwards {viz. on the VI th of March, 1794) 
instructed to report the several matters which have oc- 
eurred since the commencemerU of the said Prosecution, 
and which have, in their Opinion, contributed to the 
Duration thereof to the present Time, with their Ohservor 
tions thereupon'' 

A SHORT account of the spirit of this document, and of 
the principal matters which it contains, is of high import- 
ance. It is a criticism noi^ only upon this trial, but upon 
fthe law ; a thing in this country of great rarity, from a 
^^Bource of high authority. It would also be a thing of 
great utility, if it would show the people of tne country, 
what they have been carefully disciplined not to believe, 
that no greater service can be rendered to the community 
than to ex;pose the abuses of the law ; without which the 
hope of its amendment is for ever excluded. The view is 
incomplete, and but superficial, which Mr. Burke, who was 
the author of the document, takes, even of that small 
portion of the mass of abuses of which he had occasion 
to complain. He neither stretched his eye to the whole 
of the subject, nor did he carry its vision to the bottom. 
He was afraid. He was not a man to explore a now and 
dangeroas path without associates. Edmund Burke lived 
upon applause— upon the applause of the men who were 
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able to set a fashion ; and the applause of such men was BOOK VI, 
not to be hoj)ed for by him who should expose to the cii^p. ii. 
foundation the inicpiities of the juridical system. In the — — 
of public institutions, Mr. Burke had also worked 
himself into an artificial admiration of the bare fact of 
existence ; especially ancient existence. Every thing was* 
to be protected f not because it was good, but,* because it 
existed.* Evil, to render itself an object of reverence in 
his eye, required only to be realized. Acutely sensible, 
however, to the spur of the occasion, he felt the abuses 
which crossed him in his path. These he has displayed 
with his usual felicity of language ; and these it is of im- 
portance with respect to the imitative herd of mankind to 
have stamped with the seal of his reprobation. . . 

I. Under the first head of the report, an analysis wasj 
given of the duration of the trial, and of the causes to! 
which that duration was owing. At that time the trial| 
had occupied, through six years, only 118 days. Of those 
it appeared that in speeches, opening, and summing up, 
the managers consumed nineteen days ; that in speeches, 
opening, and summing up, and his own addresses, th^ 
defendant and his counsel had consumed twenty-two days. 

In documentary and oral evidence fifty-one days were 
employed by the managers ; and twenty-three on the part 
of the defendant. But, as the managers brought forward 
the case, they were under the necessity of adducing almost 
all the documents which bore upon the facts, and to inter- 
rogate almost all the witnesses from whom, on either side, 
any information could be derived. A great part of this 
evidence the defendant, at the time of his defence, had 
only to ai)ply. Lastly, and chiefly, the greater part of the 
long and harassing contentions about the admissibility* 
of evidence, took place during the fifty-one days which 
are set down to the account of the managers, but of which 
the greater part was consumed on account of the de- 
fendant. 

‘‘This last cause of the number of sitting-days,” said 
the report, “your Committee considers as far more im- 
portant than all the rest. 

“The questions upon the admissibility of evidence, the 
manner in which these questions were stated, and were 
decided; the modes of proceeding; the great uncertainty 
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CHAP. XI. be admitted or rejected ; all these appear to your Com- 
— ■■■■ ■' ■ |mittee materially to affect the constitution of the House 
1795. ,Qf Peers as a court of judicature, as well as its powers, 
(and the purposes it was intended to answer in the state. 

“The conservation of all other parts of the law; the 
whole indeed of the rights and libertietf^ of the subject, 
ultimately depends upon the preservation of the law of 
parliament in its original force and authority. 

“Your Committee had reason to enteitain ai^prehen- 
Isions, that certain proceedings in this trial may possibly 
dimit and weaken the memis of carrying on any future 
I impeachment of the Commons.” 

. In the House of Commons, on the 11th of May, 1790, 
fMr. Burke affirmed that the Lords sat on the trial in 
Westminster Hall not more than three hours a d^ on an 
^average. Suppose in this statement some exaggeration ; 
four hours is doubtless a large allowance. The number of 
hours, then, consumed in the trial, was 472. If the court 
had acted constantly, and~i^jbiji;tuvs .a..day (a welbconsti- 
tuted judicature, during the continuance of a trial, would 
not account ten hours an excess) the trial of Wanen 
Hastings, which lasted eight years, and occupied 145 days, 
might with all the technical obstructions have boon begun, 
.^carried through all its stages, and finished, in little more 
• than sixty days, or about ,t,\70 calendar , months. When 
the defendant, therefore, and his counsel, took advantage 
of the disgraceful catalogne of years, to cast odium upon 
the managers, they were the cause of injustice. It is 
worthy at the same time of being observed, that it was 
the length of the trial of which he affected so bitterly to 
complain, and the horrid expense with which law proceed- 
ings are in this country attended, which by converting 
suspicion, and in many cases indignation, into pity, ren- 
der^ the termination of the trial so favourable to Mr. 
Hastings; which, if his acquital, from the lips of his 
judges, would at any time have been equally sure, ren- 
dered, most undoubtedly, his acquittal at the great tri- 
bunal of public opinion much more complete ; and which 
was the sole cause of the gratuities with which he was 
afterwards treated. 

I XL The relation of the ordinary, the law judges, to the 
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court of i)arliainent, the compaittee remarked upon, as apOOK VI. 
thing of great importance to fix and to understand. Theyj chap. n. 

had found their interference peculiarly hostile to all those — 

ends of justice whicli the technical rules of procedure are 
calculated to obstruct. It was, therefore, the committee 
declared, agreeable to them, to find, upon inquiry, that thej 
j^dges Tv:ere uotSing but servants ; “ that thpy neither had, if 
nor of right ought to have, a deliberative voice, either^ 
actually, or virtually, in the judgments given in the High 
Court of Parliament and that their answers to questions 
are no further a guide to that court than it pleases to 
make them. 

HI. The committee set forward a principle which, in 
the capacity of managers, they had frequently urged in 
Westminster Hall; that the Lords were not bound by the| 

Homan law, or that of any of the inferior courts in West-I 
minster Hall ; but only by the law of parliament. That* 
they were not bound by the Homan, or English technical 
la^A it might be very wise to maintain. But where was 
that law of parliament of which the committee spoke? It 
had no existence, any where ; it was a mere fiction ; spoken 
of, indeed, but never seen. This is one of those important 
facts, its ignorance of which exposed the mind of Mr. Burke 
to much of the perplexity, confusion, and embarrassment, 
which it experienced upon this subject: and to much of 
the weakness and inconsistency, of which the lawyers 
were disposed to take a prompt and unsparing advantage. 

It was one of the grand foundations, too, of that imperfec- 
tion of the House of Lords, as a criminal tribunal, whence 
those evils resulted, with complaints of which the nation 
was filled. 

IV. The committee were not satisfied with showing, 
that the formalities in pleading, rigidly demanded in th^ 
ordinary course of law, had been explicitly and solemnM 
determined to be unnecessary before the Lords; they were| 
bold enough to proceed further in condemnation of theS 
courts below, and to offer reasons for showing that some 
at least of the fqrznaHties of these , epurts were hostile, not 
conducive, to substontiai; justice. 

It Is necessary, for example, in an indictment, that a 
certain day be assigned for the commission of the fact. 

Yet on the trial it is sufficient to prove that it happened 



204 


HISTORY OF BRITISH INDIA. 


BOOK VI. on any other day. In this,^the committee said, there was 
CHAP. 11. something ensnaring; the defendant having notice to 

— ;;; answer for only one day, when the prosecutor has his 

^^^ 4 . choice of a number of days.” They made alsc) tho follow- 
ing important remark, that the practice of the ordinary 
courts of law in England, is distinguished by “ extreme 
rigour and^exactness in the formal part (ff the proceeding, 
and extreme laxity in the substantial part That is to say, 
it is a practice well calculated for sacrificing the substance 
of justice, under the screen of attention to its forms. 

But here also Mr. Burke found himself weak ; and so did 
his opponents find him : because he knew not the ground 
upon which he stood. He was afraid to do more than oaxpf 
at detached instances; at one or two formalities, which he 
had found, in the case before him, might be employed 
for the obstruction of justice. And the lawyers over- 
whelmed him with assumptions to which it was the habit 
of his mind to submit. Had he seen far enough into the 
subject, to be able to denounce every thing merely tech- 
nical in judicial procedure, every thing which falls not 
under the description of a simple and rational instrument 
of simple and rational inquiry, as a contrivance set up to 
impede the course of justice, and existing only for perni- 
cious ends; the lawyers would have found that they had 
nothing beside their common-place fallacies by which they 
could oppose him. 

i V. On the question of puUicityf the managers spoke 
iwith the ’greatest emphasis. They divided the subject 
Spt q j ^>y,o part s ; that relating to the publicity of the judges’ 
lopinions ; and that relating to publicity in general. 

In taking the opinions of the judges in private, and 
defrauding the parties and the public of the benefit .of 
. their. leasons, the committee complained, that the House 
iof Lords had violated, at once, the obvious rules of natural 
justice, and the established law and usage of their own 
house. To show what was the law and usage of the High 
Court of Parliament a variety of precedents wore adduced. 

On the more general part of the question, it was the 
object of the committee to show that the publicity of all 
the proceedings of the judges, and tho statement of the 
reasons upon which all their^determinatlQUS were founded, 
were so much the confirmed and undeyiating practice in 
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all other English courts of law, that " it seemed to be BOOK VI. 
moulded in the essential frame and constitution of Britisjh cuaI*. h. 
judicature.” 

It was also their object to show, that this great principle. ^794. 
was indispensably necessary, both for preserving the public, 
liberties of the country, and for securing to the people the 
benefits of law. ^ 

“It was fortunate,” they said, “for the bonstitution of 
this kingdom, that in the judicial proceedings in the case 
of Ship-money, the judges did not then venture to depart 
from the -ancient course. They gave, and they argued, 
their judgment, in open court. Their reasons were publicly 
given ; and the reasons assigned for their judgment took 
away all its authority.” 

In regard to the benefits of the law, they said; “To 
give judgment privately, is to put an end to Reports ; and 
to put an end to Reports is to put an end to the law of 
England.” Tliis the committee made out, by showing, that 
in respect to law the people of England are in a most 
dreadful situation. For the greater part of that which 
they ought to possess in the state of precise and accurate 
law, they have nothing but notes, taken by any body, of 
what has been done, without any better kind of law, in 
this and the other instance, in the several courts. It 
followed of course, that if you have no law beside these 
notes, and yet destroy your notes, you destroy also the 
law. “Your Committee,” said the report, “ conceives, that 
the English jurisprudence has not any other sure founda- 
tion; nor consequently the lives and properties of the 
subject any secure hold; but in the maxims, rules, and< 
principles, and juridical traditionary line of decisions, con-S 
tained in the notes taken, and, from time to time, pub-, 
lished, called Reports.” After the word “ published,” the' 
report says, “ mostly under the sanction of the judges ;” 
an expression that misleads, if it is understood to import 
any security taken by the judges, that they are correct : or 
even any knowledge the judges possess of what they are 
to contain.— Is not this a shocking account of a state of 
law yet existing in a civilized country ? It is here also fit, 
to insert a protest which was entered in the Journals off 
the Lords, against the innovation of secret deUberation; 
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BOOK VI. and despotical mandates — mandates purely despotical^ 
OHAi*. II. because mere expressions of arbitrary will. 

— "Dissentient. 1st. Because, by consulting the Judges 

1794. Qf court in the absence of the parties, and with shut 

doors, we have deviated from the most approved, and 
almost uninterrupted, practice of above a century and a 
half, and established a precedent not oijly destructive of 
the justice due to the parties at our bar, but materially 
injurious to the rights of the community at large, who in 
cases of impeachment are more peculiarly interested that 
all proceedings of the High Court of Parliament should be 
open anc. exposed, like all other courts of justice, to public 
observation and comment, in order that no covert and 
private practices should defeat the great ends of public 
justice. 

" 2ndly. Because, from private opinions of the Judges 
upon private statements, which the parties have neither 
heard nor seen, grounds of a decision will be obtained, 
which must inevitably affect the cause at issue at our 
bar ; this mode of proceeding seems to be a violation of 
the first principle of justice, inasmuch as we thereby 
force and confine the opinions of the Judges to our 
private statement ; and, through the medium of our sub- 
sequent decision, we transfer the effect of those opinions 
to the parties who have been deprived of the right and 
advantage of being heard, by such private, though unin- 
tended, transmutation of the point at issue. 

" 3rdly. Because the prisoners who may hereafter have 
the misfortune to stand at our bar will be deprived of that 
consolation which the l^ord High Steward Nottingham 
conveyed to the prisoner. Lord Cornwallis, viz. : ‘ That 
the Lords have that tender regard of a prisoner at the 
bar, that they will not suffer a case to be put in his 
absence, lest it should prejudice him by being wrongly 
stated.’ 

"4thly. Because unusual mystery and secrecy in our 
judicial proceedings must tend .either to discredit the 
acquittal of the prisoner, or render the justice of his con- 
demnation doubtful. 

" (Signed) Pobohester, 

Suffolk and Berkshire, 
Loughborough.” 
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VI. The Committee next showed, by irresistible evi- BOOK VI. 
denco, that the House of Lords, by the questions which chap. n. 
they had transferred to the decision of the judges, had;, ' 
subverted the usage of parliament, violated some of the . 
most important privileges of the Commons, betrayed and 
relinquished their own judicial trust, and broken down 
one of the strongest bulwarks of the constitutiSn. 

On all former occasions, the judges were consulted by 
the Lords, not on the individual circumstances of the 
individual cause, but on some general question, within 
which the circumstances of the individual case might fall, 
and the application of which to those^ circumstances the 
Lords reserved to themselves. 

“In the present trial,” says the report, “the judges, 
appear to your Committee, not to have given their judg- ' 
ment on points of law, stated as such, but to have, in 
effect, tried the cause, in the whole course of it, with one 
instance to the contrary. — The Lords have stated no 
question of general law ; no question on the construction 
of an act of parliament ; no question concerning the prac- 
tice of the courts below. They put the whole gross case 
and matter in question, with all its circumstances, to the 
judges. They have for the first time^ demanded of them, 
what particular person, paper, or document, ought^ or*^ 
ought not, to bo produced before them, by the managers 
for the Commons of Great Britain. 

So much for the innovation. Now for the consequences 
of it. 

“ This mgde strikes, as we apprehend, at the vitisl privi- 
leges of the House. For, with a single exception, the case 
being stated, the questions are raised directly, specifically, 
and by name, on these privileges ; that is, What evidence 
is it competent for the managers of the House of Com- 
mons to produce. — We conceive, that it was not propei^ 
nor justified by a single precedent, to refer to the judges 
of the inferior courts any question, and still less for them 
to decide in their answer, of what is, or is nol^ competent 
for the House of Commons, or for any committee acting 
under their authority, to do, or not to do, in any instance 
or respect whatsoever. This new and unheard-of course , 
can have no other effect than to subject to the discretion 
of the judges the law of parliament and the privileges of 
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BOOK Vl/dha House of Commons, and in a great measure the judi- 
cHAip. II. ;cial privileges of the Peers themselves, any intermeddling 
in which, on their part, we conceive to be a dangerous 
i794. unwarrantable assumption of power.” 

Such were the effects u|>on the privileges of the Lords 
and the Commons. Let us next observe what they wore 
upon objects of much greater importancet. 

“The operation of this method is, in substance, not 
only to make the judges masters of the whole process and 
conduct of the trial ; but, through that medium, to trans- 
fer to them the ultimate judgment of the cause itself and 
its merits. 

“ These essential* innovations tend, as your Committee 
conceives, to make an entire alteration in the constitution 
and in the purposes of the High Court of Parliament, and 
even to reverse the ancient relations between the Lords 
and the Judges. 

“It tends wholly to take away from the Commons 
the benefit of making good their case before the proper 
Judges, and submits this high inquest to the inferior 
courts. 

“Your Committee sees no reason why, on the same 
principles and precedents, the Lords may not terminate 
their proceedings, in this and in all future trials, by send- 
ing the whole body of evidence taken before them, in the 
shape of a special verdict, to the Judges, and may not de- 
mand of them whether they ought, on the whole matter, 
to acquit or condemn the prisoner. Nor can we discover 
any cause that should hinder them from deciding on the 
accumulative body of the evidence, as hitherto they have 
done in its parts, and from dictating the existence or non- 
existence of a misdemeanour or other crime in the pri- 
soner, as they think fit, — without any more reference to 
principle or precedent of law, than' hitherto they have 
thought proper to apply in determining on the several 
parcels of this cause. 

“Your Committee apprehends that' very serious incon- 
tveniences and mischiefs may hereafter arise from a prac- 
(tice in the House of Lords, of considering itself as unable 
?to act without the judges of the inferior courts, of impli- 
|citly following their»4iqt^es, of adhering with a literal 
precision to the very worSs of their responses, and putting 
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them to decide on the oompeteuoe of the managers for BOOK VI. 
the Commons, — the competence of the evidence to be chap.ii. 
produced, — who are to be permitted to appear, — what " 

questions are to be asked of witnesses, and, indeed, parcel 
by imrcel, of the whole of the gross case before them ; as 
well as to determine upon the order, method, and process 
of every part qf their proceedings. The judges of the 
inferior courts are by law rendered independent of the 
Crown. But this, instead of a benefit to the subject, 
would be a grievance, if no way was left of producing a 
responsibility. If the Lords cannot, or will not, act with- 
out the Judges ; and if (which God forbid !) the Commons 
should at any time find it hereafter necessary to impeach 
them before the Lords, this House would find the Lords 
disabled in their functions, fearful of giving any judgment 
on matter of law, or admitting any proof of fact without 
them ; and having once assumed the rule of proceeding 
and practice below as their rule, they must at every 
instance resort, for their means of judging, to the autho- 
rity of those whom they are appointed to judge.” 

On the side of judicature, then, the people were left 
without a remedy. The Lords, by nullifying themselves, 
took away every legal check upon the iniquity of judges, 
because the judges could only be tried before the Lords, 
and to be tried before the Lords was to be tried by them- 
selves. 

For the departure from the ancient practice of framing 
a general question, within which the particular point in 
doubt was comprehended, to the new and extraordinary 
practice of sending the particular point itself to the 
judges, before whom the cause and its evidence was not 
brought, two possible causes are assignable. First: 

Talent, and the exercise of talent, were necessary to the 
framing of general questions; but talent was possibly 
scarce, and the labour of thought undoubtedly painful 
Secondly: General rules, framed to embrace the particular 
instances, decided as they were by the judges, would, in 
many cases, not have borne to be expressed ; their effioa<^ 
in corrupting the administration of justice, would have 
been sufficiently visible, to excite the indignation of the 
world. 

They would have been seen to be, what, by the com,* 

VOL V. * P 
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BOOK VI. mittee, they were declared to be, “of a tendency to shut 
ckaI.u. up for ever all the avenues to justice to operate as “ a 
means of concealment :** “ to render the process of judica- 
1794. the terror, but the protection, of all the fraud 

and violence arising from the abuse of power and, united 
with “private, unargued judicial opinions, to introduce, by 
degrees, the miserable servitude which 'exists where the 
law is uncertain or unknown.” 

“A mserahlc servitude exists wherever the law is uncer- 
tain or unknown^ Such was the opinion, solemnly pro- 
nounced, on a very important occasion, by the assemblage 
of grCiit men by whom this trial of Warren Hastings was 
conducted. Does any man dispute its truth and import- 
ance ? After this acknowledgment, did the managers 
reflect how dreadfhlly uncertain law must be, in that 
coimtry where it has nothing for its foundation, but the 
notes taken by casual individuals, of the incidents which 
happen in this and that individual case ? Did they reflect, 
to how dreadful a degree law must be unknown, in that 
country in which it is so voluminous and obscure, tliat the 
longest life of the most ingenious lawyer, according to the 
lawyers themselves, is not sufficient to learn completely 
even one of its parts ? Is it necessary to add, how great 
a portion of this miserable servitude is, therefore, the 
curse and the disgrace of the country, among the legisla- 
tors of which these managers themselves were found ? 

% VII. The committee made a dissertation of considerable 
lvalue upon the rules of evidence, or rather the rules for 
lexclusion of evidence. Even here, however, the author of 
the report saw his way but obscurely. He perceived dis- 
tinctly, that every one of the rules of exclusion which had 
been brought to bear against himself, was mischievous 
and opposed to the course of justice in that particular ap- 
plication of it. But he did not ascend to the principle of 
exclusion itself; and perceive that generically it was 
pregnant with nothing but mischief. The mind of Mr. 
Burke was not a gener^zing mind. It rested upon indi- 
vidual cases ; had little native propensity to ascend any 
higher ; and seldom did so, unless when impelled by un- 
usual circumstances. 

The committee begin with stating to the House of 
Commons, and to the world, a most important fact They 
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had been informed, before the trial began, that use would BOOK VI. 
be made of the rules of evidenee to obstruct them. That ciIap. ii. 
is to say, the knowledge existed, and was capable of being ■ 
turned to practical account, that the laws of evidence were 
useful to protect a criminal ; because it was not yet known 
whether Ifastings was criminal or not criminal ; but it 
was perfectly l^^iown, as it seems, that, in either case, the 
laws of evidence would be effectual to obstruct his prose- 
cutors. And, happily, the power of obstructing justice! 
which English law thus puts into the hands of her profes) 
sors, received a memorable and flagrant illustration, on th^ 
trial of Warren Hastings. # 

The committee first observe, that if the rules for ex- 
cluding evidence were of advantage in questions which 
related to men of our own country, and to private transac- 
tions, they were altogether inapplicable, in questions which 
related " to a people separated from Great Britain by a 
very great part of the globe, separated by manners, by 
principles of religion, and by inveterate habits as strong 
as nature itself, still more than by the circumstance of 
local distance and questions which related to men, 

“who, in the perpetration and concealment of offences, 
have had the advantage of all the means and powers given 
to government for the detection and punishment of guilt, 
and for the protection of the people.” 

The author of the report lays down the principle of 
evidence, with more than his usual comprehensiveness, in 
the following words : “ Your committee conceives, that 
the trial of a cause is not in the arguments or disputations 
of the prosecutors and the counsel, hvXmihB ^idence ; 
and that to refuse evidence, is to re^se to hear the caused 
Nothing, therefore, but the most clear and weighty rear| 
sons ought to preclude its production.” Yet, after laying^ 
down this important proposition, the author seems to 
have known little of its value ; for he makes hardly any 
use of it, but goes immediately to challenge *his adversary, 
on the score of precedent and practice ; though he had 
made the committee expressly declare, that where not 
“ founded on the immutable principles of substantial jus- 
tice, no practice in any court, high or low, is proper, or fit 
to be maintained.” 

The committee proceeded to lay before the House and 
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BOOK VI. the world, the result of a careful research, which they pro- 
ohap! u. fessed to have made into the subject of leffol technicalities, 
■ ■ ' ■■ or ‘‘ those supposed strict and inflexible rules of proceding 

1794. ajid of evidence, which appeared to them,” as they affirmed, 
destructive of all the means and ends of justice a declara- 
tion more flrmly groimded than even they were aware ; and of 
which their country has not yet been wise er.ough to profit. 

They gave aii' account of the doctrine of evidence, as it 
jhad been manifested in the proceedings of the high court 
I of parliament, as it existed in the civil or Roman, and as 
Mt existed in English law. The inference presented was, 
that 01 > the trial of Mr. Hastings, the Lords, in the leadin^- 
^jjggs of the judges, went beyond the law of Parliament, 
beyond the civil, and beyond even the English law, in their 
rejections of evidence. 

Reflecting upon the history of English law, which for a 
series of years had been relaxing the ceremonial of barba- 
rous times, and always most rapidly in the hands of its 
most enlightened professors, the committee presented a 
most important historical and philosophical fact. That an 
loverlaboured devotion to forms, at the expense of sub- 
stance, is the bent of a rude age, and of a rude mind, in 
'all ages. 

The committee, having produced a number of the most 
remarkable instances they could find, in which the judges 
had violated the formalities of law in order to preserve the 
substance of justice, exhibited the following brilliant eulo- 
gium on the courts of law : It is with great satisfaction 
your committee has found, that the reproach of disgraceful 
subtleties, of inferior rules of evidence which prevent the 
discovery of truth, of forms and modes of proceeding which 
stand in the way of that justice, the forwarding of which 
is the sole^ mtional object of their invention, cannot fairly 
be imputed to the common law of England, or to the or- 
dinary practice of the courts below,” 

This was to draw a general rule from the induction of a 
small and insufficient number of particulars, agreeably to 
the mental habit of Edmund Burke. He had exhibit^ a 
certain number of instances, in which the formalities of 
law had been made to yield to the claims of justice. He 
might have exhibited a much greater number, in which the 
claims of justice bad been ma^ td yield to the formalities 



BURKE’S REPORT ON ABUSES IN THE TRIAL. 213 

of law. Mr. Burke seems to have been perfectly ignorant of BOpK VI 
a great and pervading principle of English law, which may chap. ii. 
be called the principle of duplicity. On occasions, so nu- ■■ ■ — ■■■■ 
merous as to extend over a great part of the whole field of 179A 
law, English juges are provided with two grounds, on which 
they may erect their decisions ; two opposite^ grounds, by 
means of whidh they may, upon the same^ question, make 
choice of any one of two opposite decisions which they 
please ; and still be in the right. They may follow the 
rule of rational justice, and the genuine merits of the case, 
without regard to the formalities of law. In that instance, 
they are clothed with the praise of liberality. They may 
adhere to the formalities, and disregard the substance of 
the case. In that instance they are decorated with the 
praise of a zeal for the law, for the steadiness and fixity in 
the rules of law on which the usefulness of them mainly 
depends. This power of deciding, either on one side or 
another, just as they please, is arbitrary power ; and, as 
far as it extends, renders the Judges completely, and un- 
controllably, despotic. They may do whatever they please. 

They may favour justice, if they have an inclination for 
justice. They may violate justice, if they have any end to 
serve by the violation. In the one case they are safe, on 
pretence of justice ; in the other they are safe, on pretence 
of law. 

VIII. After some general observations on the nature|^ 
and importance of cireumstantial evidence, the committee^ 
stated that the Lords had, on this occasion, pursued ai 
course, not only unsupported by any practice of their pre-' 
decesBors, and in hostility with the practice of the Courts 
below; but a course wluch appeared to the committee 
^totally abhorrent from the genius of circumstantial 
evidence, and mischievously subversive of its use.” 

“ As proof by circumstantial evidence rarely, if ever,” 
says the report, depends upon one fiiot only, but is col- 
lected from the number and accumulation of circumstances 
concurrent in one point ; we do not find an instance until 
this trial of Warren Hastings, Esq, (which has produced 
many novelties) that attempts have been made by any 
court to call on the prosecutor for an account of the pur- 
pose for which he means to produce each particle of this 
circumstantial evidence, to take up the circumstances one 
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BOOKcVI. by one, to prejudge the efficacy of each matter separately 
CHAP. XI. in proving the poii;^t; and thus to break to pieces and 

■' ' »gwljl^„tbog^. facts, upon the multitude of which, their com- 

17^. ;bmation, and the relation of all their coniponent parts to 
each other, and to the culprit, the whole force and virtue 
of this evi(}ence depends. To do any thing which can 
destroy this collective effect, is to deny circumstantial 
evidence.” 

The following was another pertinent remark. *'Your 
committee cannot but express their suri)rise at the parti- 
cular period of the present trial when the attempts to which 
we have alluded first began to be made. We did not find 
any serious resistance on this head, till we came to make 
good our charges of ^secret crimes ; crimes of a class and 
description, in the proof of which all Judges of all countries 
have found it necessary to relax almost all their rules of 
competency ; such crimes as peculation, pecuniai'y frauds 
extortion, and bribery.” 

IX. The committee complained that the Lords had made 
it a ground of exclusion, if a question was put on the cross- 
examination, not on the examination in chief ; or if an 
article of evidence was tendered on the reply, not in the 
first stage of the prosecution. They entered into a long 

largument to show that tliis conduct, as it was unfavour- 
able to the discovery of truth and correct decision ; so it 
^was unsupported by any thing in the law or practice of the 
courts. 

X. The committee, last of all, commented upon the 
^defence set up for this rejection of evidence ; that it cor- 
Iresponded with the practice of the Judges in trying offences 
.funder commissions of oyer and terminer. They made a 
distinction between common jurymen, bound to give their 
verdict at one sitting, and the peers of parliament, pos- 
sessing all the time for deliberation which the case 
might require. They, allowed, with flagrant inconsistency, 
that exclusion might be very wise and good, when it was 
common jurymen who where to decide upon the case ; 
contended that it was very noxious when the Lords of 
Parliament were to decide; as if common jurymen were 
capable of deciding accurately and justly upon the merits 
of a case, with evidence not complete ; the Lords of Parlia- 
ment were not capable! As if the way to prevent 
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ignorance from deciding wrongly was to withhold inform- BOOK VI 
ation ! As if a man with imperfect eyes were expected to ch\t. ii . 

find his way best in the dark ! Assuredly, if an ignorant 

man is called upon to make a decision, the way to obtain 
a correct one is not to deprive him of information on the 
subject, but to give him all the information in your power, 
and instruct him, as completely as you can, whit degree of 
influence each article of information intrinfically possesses 
towards proving the matter in dispute. 

This unprecedented exposure of abuses in the law, and 
of the advantage made of those abuses, by the professors 
of the law, edited the highest indignation among those| 
professors. Lord Thurlow, at the head of them also in 
impetuosity of temper, broke out^ on an early occasion, 
with the flames which were kindled within his breast. 

In a debate which took place in the House of Peers, on 
Thursday, May 22nd, on the bill for allowing government 
to take up and confine for a limited time persons suspected 
of treasonable or seditious practices. Lord Thurlow in his 
speech mentioned “ a pamphlet which his Lordship said 
was published by one Debrett, in Piccadilly, and which 
had that day been put into his hands, reflecting highly 
upon the Judges and many Members of that House, it was 
disgraceful and indecent ; such as he thought never ought 
to i)ass unpunished. He considered that vilifying and 
misrepresenting the conduct of Judges and Magistrates, 
intrusted with the administration of justice and the laws 
of the country, was a crime of a very heinous nature, most 
destructive in its consequences, because it tended to lower 
them in the ophiion of those who ought to feel a proper 
reverence and respect for their high and important sta- 
tions ; and when it was stated to the ignorant and wicked, 
that their Judges and Magistrates were ignorant and cor- 
rupt, it tended to lessen their respect for, and obedience 
to, the laws of their country, because they were taught to 
tWnk ill of those who administered them.” » 

1 Had the House of Lords prosecuted Debrett for a libel, they would only 
have followed the example set them by the House of Commons a few years 
before, in the coarse of this same trial. The charges found against Hastings 
were printed and sold. They vere commented upon, with considerable ability 
and some severity, by the Rev. Mr. Logan, one of the ministers of Leith, in 
Scotland. This review was published by a bookseller of the name of Stock- 
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BOOK VI. We may here observe one of the most remarkable of the 
CHAP. II. expedients of the lawyers. What they have laboured from 
* an early date to create and establish in the minds of their 
17^4. countrymen is — a belief, that it is criminal ever to express 

blanjo of them or th^ir . systena. This endeavour has 
hardly bee^ less diligent than it has been successful The 
belief has gro^n into one of the most rooued principles in 
the minds of the more opulent classes of Englishmen. 
That it is one of the most pernicious prejudices is in- 
disputable. For it is obvious, that it confers upon the 
lasers, as far as it goes, a complete and . absolute license 
to make the system of which they are tl^e organs, and 
upon which all the happiness of society depends, as fa- 
vourable to their own interests, at the expense of those of 
the community, as ever they please. It is, therefore, a 
belief artificially created by the lawyers, for the protection 
of their own abuses ; and will never be allowed to retain a 
place in the mind of any enlightened and disinterested 
man. The grand remedy for the defects of government is 
to let in upon them publicity and censure. There are no 
abuses in the exposure of which society is more interested 
than those of the law. There is no misconduct in the ex- 
posure of which it is more interested than that of the 
lawyers. 

^ The first thing observable in the .speech of this great 
^lawyer is the fiction^ under which he speaks of the report of 
‘a committee of the Hoiise of Commons. It was a pamphlet 
'published by one Debrett. - The regulations of Parliament 
required, that notice should not be taken in one of the 
Houses, of any thing done in the other. The speech of the 
great lawyer, then, was a flagrant violatioir'of that rule ; 
for the whole purport of it was to arraign the matter of 
the writing, which was the production of the House of 
Commons, not the mere act of pvblication^ in which alone 
Debrett was concerned. A rule that can be set aside by a 


dale ; and, upon the motion of the managers, an Information tras filed against 
him by the Attorney-General, Aura libel on the Commons House of Parliament 
The cause was heard in the Court of King's Bench, in l>ecember, 1789. The 
occasion was rendered remarkable by Uie eloquence of Erskine, who defended 
Stockdale, and made a speech in his defence, which is considered as tine of the 
fiiost brilliant sjtecimeus of bis oratory. Although only Incidental'to tlte tub • 
ject, there are several pasi^t in the speech which powerfully vindicate the 
conduct of Hastings.— See Ersklne’s Speeches, vot li. 205.— W. ■ 
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fiction, that is, by a declaration more or less false, adapted BOOK Vf. 
to the purpose, is not a rule that is good for much, as it cha:^. ii. 

will never be in substance regarded when any one has a — 

motive for breaking it. ^ 

The vindictive Judge here speaks of two things, vUifying^ 
and misrepresenting. If he meant to say, that the report 
of the committee of the House of Commons fiad misre- 
presented any thing done by the Judges, of* either of the 
two descriptions, concerned in the trial of Mr. Hastings ; 
it is not true. He could not have mentioned a single £^t 
which 'was not justly stated ; nor a single censure, with 
respect to which, the fact against which it was pointed, 
and tho reasons for which it was applied, were not both of 
them distinctly assigned. Nothing could be further from 
misrepresentation than this. 

Further, the ofiended Judge speaks of two things, vilify- ^ 
ing, and misrepresenting, as if they were one and the same . 
thing ; and thereby creates a deceitful and mischievous 
confusion. Misrepresenting^ which' is conveying a false 
conception of another man, is always bad. It may or it 
may not imply guilt, according to the state of the mind 
from which it issued. But all means should be employed 
both to prevent its existence, and to provide a remedy for 
its effect. Vilification is a very different thing ; and is 
subject to very different laws. Yilification, as distinct 
from misrepresentation, is .th?> . conveying a true oha- 
rapter. of a«bad man. The case is not easy to be con- 
ceived, in which that is not good for society. There cto 
be no case, in which to publish the true character of a bad 
ruler is not good for society. There can be no case, in 
which to publish the true character of a bad Judge is not 
pre-eminently beneficial to society. 

Observe the sleight^ with which the artificer 

endeavours to pass his counterfeit coin. Vitiation and 
misrepresentation^ are both spoken of as the same thing. 
Misrepresentation is unquestionably bad ; and vilification 
being shuffled in, under the same cover, is spoken of as 
bad also. And then comes the doctrine, delightful to the 
^wyer, that to speah wi^ censure of the dignitaries of 
' the law, on any occasion, or in any shape, is tvfft hAig^nijif 
n rimip iilitv ; and that ^ to reflect,” as they call it^ upon 
the Judges, that is, to make joc^ remark upon ill-be- 
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BOOK VI. haviour, “ ought never to pass unpunished^ It is very 
csUte.iu natural for Judges to preach punishment for all “reflec- 
tion” upon Judges. But what is the consequence with 
1794. respect to the unhappy community ? To ensure to the 
Judges a power of gratifying and aggrandizing themselves 
at their expense ; the power, in short, of making and 
keeping tlfe law, an instrument, to any extent which they 
please, not of justice, but oppression. 

Hear the plea of the lawyer, in behalf of his mis- 
chievous claim : “To make known,” says he, “the offences 
of great men of the law, would diminish respect for, and 
obedience to the laws.” That is to say : When laws and 
the acUuinistration of them are made good, • they will not 
be respected : When^ they are bad, if you only say nothing 
about their badne^ and allow the lawyers to praise the 
badness as if it were goodness, you will then have perfect 
respect and obedience. Who b)iit those wha have rendered 

of the deceivers,, can 
believe , thia wrati^d imarapresentation of the human 
mind ? It requires pains and trouble, cunningly and 
perseveringly applied, to make people in love with that 
which hurts them ; leave them only to the operation of 
nature, and that which does them good will of itself 
engage their aflections. If half the pains were taken to 
make the people see the excellence of good laws, that have 
been always taken to prevent them from seeing the 
wickedness of bad laws, an obedience such as the world 
has never yet beheld, and never can behold, till that 
righteous course is adopted, would be the consequence, 
ensured, with the certainty of the laws of nature.* 

1 What Mr. Burko said npon the sutiject of this attack deserves attention ; 
though his strictures fall greatly short of the mark, because his mind was 
deluded by the fallacy— of respect for bad Judges, and bwl laws. On the day 
after the speech of Lord 'Hiurlow was delivered in the House of Lords, be thus 
addressed the House of Commons : 

** Tlie license, of the present times makes itvery difficult to talk npon certain 
subjects in which Parliamentary Order is involved. It is difficult to S])^ of 
them with regularity, or to be silent with dignity or wisdom. All our pro- 
ceedings have been constantly published, according to the discretion and 
ability of individuals, with impunity. almost ever since I came into Parliament. 
By prescription, people had obtained something like a right to this abuse. I do 
not Justify it The abuse is now grown so Inveterate, that to punish it without 
a previous notice would have an appearance of hardship, If not iidustice. 
'fhese publications are frequently erroneous as well as irregular, but not always 
BO : what they give as Reports Besedutions txl this House, have sometimes 
been fkirly given. 

**lt has not been uncommon to attack the proceedings of the^ House itself. 

. under colour of attacking these irregular publications ; and the House, not- 
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withstanding this colourable plea, has, In some instances, proceeded to punish BOOK Y1 
tlie persons who have thus insulted it. When a complaint is made of a piraticiil * 

edition of a work, the author admits that it is his work that Is thus plratically CHAP. i:. 
published; and whoever attacks the worlritwlf in these unauthorized publlca- - - - 
tions, does not attack it less than if he had attacked it in an edition authorized < 
by the writer. 

** 1 understand, that in a place which I greatly respect, and by a person for 
whom 1 have likewise great respect, a pamphlet published by a w. Debrett 
has been very heavily censured. That pamphlet, I hear (for T have not read 
it), purports to be ii Report made by one of your committee to thA House. It 
has been censured (as 1 am told) by the person and in the place I have men- 
tioned, in very harsh and very unqualified teems. It has been said, and so 
far very truly, that at all times, and particularly at this time, it is necessary 
for the preservation of order and the execution of the law, that the characters 
and reputation of the Judges of the Courts in Westminster Hall should be kept 
in the liighe.st degree of respect and reverence : and that in tliis pamphlet, 
described by the name of a Libel, the characters and conduct of those Judges 
upon a late occasion had been aspersed, os arising firom ignorance or cor- 
rapti(»n. 

“ I think it impossible, combining all the circumstances, not to suppose that 
this speech does reflect upon a Report which, by an urder of the committee on 
which 1 served, I hod the honour of presenting to this House. For any thing 
improper in that report I am responsible, as well os the other members of the 
committee, to this House, and to this House only, 'i'he matters contained in 
it, and the observations upon them, are submitted to the wisdom of the House, 
that it may act upon both, in tlie time and manner that to your judgment may 
seem most expedient, or that you may not act upon them at all, if you should 
tliink it most useful to the public good. Your committee has obeyed your 
orders ; it has done its duty in making that Report. I am of opinion with the 
eminent person by whom &at Report is censured, that it is necessary, at this 
time very particularly, to preserve the authority of the Judges. This, how- 
ever, does not depend upon tu, but upon themselves. It is necessary to preserve 
the dignity and respect of all the constitutional authorities. This, too, depends 
upon ourselves. It is necessary to preserve the respect due to the House of 
Lords : it is full os necessary to preserve the respect due to the House of Com- 
mons : upon which (w'hatever may be thought of us by some iiersons) the 
weight and force of all other authorities within this kingdom essentxddy depend. 

If the power of the House of Commons is degraded or enervated, no other can 
stand. We must be true to ourselves ; we onglit to animadvert upon any of 
our members who abuse tiie trust we place in them : we must support Uiose 
who, without regard to consequences, perform their duty. 

** For your committee of managers and for myself, I must say, that flie 
Report was deliberately made, and does not, as I conceive, contain any very 
material error, or any undue or indecent reflection upon any person. It does 
not accuse the Judges of Ignorance or corruption. Whatever it says. It does 
not say calumuiously. This kind of langna^ belongs to persons whose elo- 
quence entitles them to a free use of epithets. The report states, that the 
Judges h.id given their opinions secretly, contrary to the almost uninterrupted 
tenor of Parliamentary usage on such occasions. It states that the opinions 
were given, not upon the Zatr, but upon the Caee. It states that the mode of 
giving the opinions was unprecedented^ and contrary to the privileyes of the 
Bouse of Commons. It states tliat the committee did not know tepon what rules 
and principles the Judges had deeufed iqiofi those coses, as they neither heard 
them, nor are they entered upon the Journals. It is very true, that we were 
and are extremely dissatisfled with those opinions, and the consequent deter- 
mination of the Lords ; and we do not think such a mode of proceeding at all 
JuBtiflod by tlie most numerous and the best precedents. None of these senti< 
ments are the committee, os I oonoeive (and I fUll as little as any of them), 
disposed to retract or to soften in the smallest degree. 

**1116 report speaks for Itself. Whenever an occasion shall be regularly 
given to maintain every thing of substance in that Paper, I shall be ready m 
meet the proudest name for ability, learning, or rant, that this kingdom con- 
tains, upon that eulgect. Do 1 say this from any cunfldence in myself? Far 
from it 1 It is from my confidence in our cause, and in tlie abilitv, the learning, 
and the constitutional principles, which this House contains within itself, and 
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which I hope it will ever contain ; and in the assistance which it will not fall to 
afford to those who, w ith good intention, do their best to maintain the essential 
Privileges of the House, the ancient Law of Parliament, and the; public Justice 
of the Kingdom.*' Hist, of Trial, part vii. p. 1 17, 1 18. 

No reply or observation was made on the subject by any other mem- 
ber.— M. 

It appears from Burke’s correspondence with Dr. Laurence, that he at one 
time contemplated writing a History of the Trial, and that when he found his 
health and powers unequal to the task, he imposed it earnestly upon his friend. 
He retainedato the last moments of his life a deep impression that his charges 
were just, and that his accusation of Hastings was the great glory of his life. 
Upon the subject of the acquittal of Hastings, he writes to Dr. Lain ence — ** Let 
not this cruel, daring, unexampled act of public corruption, guilt, and mean- 
ness, go down to posterity without its due animadversion. Let my endeavours 
to save the natiOTi from that shame and guilt, be my monument, * the only one 
I ever will have.* He was with some difticnlty deterred from addi'essing a 
petitiem to the House of Commons, against the decision of the Lords, and was 
most indignant with the ministry for sanctioning tlie pension and the loan. 
At a sahsequent period, in February, 1797, he exults over the loss of 44,0002. 
by Mrs. Hastings, in consequence of the failure of a Dutch house of business, 
and evidently concludes that this money bad been invested in ioreign secn- 
rities, that it might be kept secret. It is, however, very nearly the sum 
accounted for as the acoumulation of the marriage-settlement of Mrs. Hastings, 
in a letter from her husband to the Court in 1795. In the same letter he re- 
peats his request, and takes a short review of his conduct, which is of exceed- 
ing interest, as a remarkable, although melancholy proof of the extraordinary 
manner in which virtuous feelings, uncontrolled by cautious judgment, and 
misdirected by imperfect knowledge, could mislead even so illustrious a man 
as Burke. 

The affair of Mrs. Hastings has something in it that might move a third 
Cato to a horse-laugh, though the means, I am afraid, by which she and her 
paramour have mado that and all the sums which they have got by their own 
dishonesty, or lost by the dishonesty of others or the confusion of tlie tiroes, 
[might cause] tlie laughing Democritus to weep as much as his opponent : hut 
let whoever laugh or weep, nothing plaintive will let Mr. Pitt or Mr. Dundos 
blush for having reworded the criminal whom Uiey prosecuted, and sent me 
and nineteen members of Parliament to prosecute, for every mode of peculation 
and oppression, witli a greater sum of money than ever yet was paid to any 
one British subject, except the Ddke of Marlbro', for the most acknowledged 
public services, and not to him if you take Blenheim, which was an expense 
and not a charge, out, of the account. All this and ten times more will not 
hinder them from adding the Peerage, to make up the insufficiency of his pe- 
cuniary rewards. My illness, which come the more heavily and suddenly upon 
me by this flagitious act, whilst I was preparing a representation upon it, has 
hindered me, as you know, from doing justice to that act, to Mr. Hastings, to 
myself, to tlie House of liords, to the House of Commons, and to tlie unhappy 
people of India, on that subject. It has made me leave the letters that I was 
writing to My Lord Chancellor and Mr. Dundas, as well as my petition to the 
House of Commops, unfinished. But you remember, likewise, that when I 
came hither at the beginning of last summer, I repeated to you that dying 
request which I now reiterate, That If at any time, without the danger of rain 
to yourself, or over-distracting you from your profossional apd parllamentaiy 
duties, you can place in a short point of view, and support by the documents 
tn {Hint and writing which exist with me, or with Mr. Troward, or yourself, 
the genersl merits of this transaction, yon wJU erect a cenotaph most grateffil 
to my shade, and will clear my memory frmn that load, which the East India 
Company, King, Lords, and Commons, and in a manner the whole British 
Nation, (God forgive them I) have been pleased to lay as a monument upon my 
ashes. I am as conscious as any person con be of the Utile value of the good or 
evil opinion of mankiad to the part of ma that shall remain ; but J bdieve It la 
of some moment not to leave the fame of an evil example, of the expenditure 
of fourteen years’ labour, and of not Uw (taking the expense of the suit, and 
the costs paid to Mr. Hastings, and the parliamentary charges) than near 
300,0002. This is a terrible example, and It is not acquittance at all to a public 
man, who, with all the means of undeoeivlog himself if he was wrong, hgs 
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thus with such incredible pains both of himself and others, persevered in the BOOK VI. 
persecution of innocence and merit. It Is, I say, no excnse at all to urge in his 
apology, that he has had enthusiastic good intentions. In reality, you know CHAr. in. 
that 1 am no enthusiast, but [according] to the powers that (led Itos given me, a i __ 
sober and reflecting man. I have not even the other very bad excuse, of acting . 
from personal resentment, or from the sense of private injury— never having 
received any ; nor can I plead ignorance, no man ever having taken more 
pains to be informed. Therefore / say, Jtememher»** Correspondence, &c. 

It is certain, however, notwithstanding this denial of enthusiasm, that 
enthusiastic zeal was at the bottom of all Burke's proceedings in ^lis remark- 
able inveteracy towards blastings, and that, as observed by an equally distin- 
guished orator, "his prejudices on this occasion warped' liLs Judgment.” 

" When strongly interested,” Lord Brougham continues, " Burke was apt to 
regard things in false colours and distorted shape. The fate of society for 
many years hung upon Hosting’s impeachment ; daring that period, he. ex- 
hausted as much vituperation upon the East Indians in this country, as he 
afterwards did on tlio Jacobins ; and he was not more ready to quarrel with 
Mr. Fox on a difference of opinion about France, than he had been a year be- 
fore to attack Mr. Erskine with every weapon of personal and professional 
abnse, upon a slighter difference about the abating of the impeachment : nay, 
after the Hastings' question might have been supposed forgotten, or merged in 
the more recent controversy of French affairs, he deliberately enumerates 
among the causes of alarm at French principles, the prevalence of the East 
India interest in England; ranks ‘Nabobs' with the diplomatic body all over 
Europe, as naturally and incurably Jacobin ; and warns this country loudly 
and solemnly against suffisring Itself to lie overthrown by a Bengal Junto.” 

Statesmen of the Time of George 111., by Hmiry Lord Brougham, 163.— W. 


CHAPTER m. 

Arrang&mnt about Troopa and Money with the Nabob of 
— The Guntoor drear obtained from the Nizam, 
and a new Arrangement made with that Prince. — Aspect 
which that Arrangement bore to Tippoo Sahib . — Dispute 
of Tippoo with the Baja of Travancore. — Tippoo attacks ^ 
the Lines of Travancore . — The English prepare for 
War . — Form an Alliance with the Nizam, and with the 
Mahrattas . — Plan of the Campaign . — General Medaws 
tales possession of Coinibetore, and establishes a Chain of 
Depots to the Bottom of the Gujelhutty Pass . — Tippoo 
descends by (he Gujdhutty Pass. — And compels the English 
General to return for the Defence of the Canvatio . — End 
qf the Campaign, and Arrival of Lord ComwaUis at 
Madras . — Operations in Malabar.^ A new Arrangement 
with Mohammed Mi, respecting the Bevenvee of the 
Carnatic. 

L ord CORNWALLIS took m lus hopd the reins of the} 
Indian government in the month of September, 1786 ;\ 
and was guided by a pretty extensive code of instnictions, 
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BOOK VI. carried out from the Joint . JQ^^StUU&oture of the Board of 
carAp. Ill, Control and the Court of Directors. 

Of the two grand divisions into which the measures of 
1786. this Governor-General are distinguished ; those which 
regarded the interior management of the empire, and 
those which regarded its external relations ; the one con- 
stitutes a subject distinct from the o^er ; and we shall 
consult, utility, by reserving the attempts )^hich he made 
to improve the state of the government, till after the 
navrative is presented of the transactions which took 
place between him and the neighbouring powers. 

, The state of the connexion with the Nabob of Oude 
twas the object which first solicited the attention of Lord 
Cornwallis, The preceding Governor-General and Council 
had pledged themselves to Mr. Hastings for the support of 
that arrangement, which was one of the last measures of 
his administration. But no sooner had Lord Cornwallis 
arrived in India, than the Nabob proposed to come even 
in person to C^cutta, and pressed in the most earnest 
manner for leave to send Hyder Beg Khan his minister. 

! The object was to represent as insupportable the weight 
of the burden which was still imposed upon his country : 
and to entreat that the temper^ brigade, now called the 
Fjii^jUlpy should, ^^bly to the contract which 

Mr. Hastings had formed, but which had never been ob- 
served, now bo withdrawn. 

To Lord Cornwallis, it appeared, however, by no means 
safe, to intrust the defence of the Nabob’s dominions to 
the stipulated amount of the Company’s troops, a single 
brigade at Cawnpore. In the minute which he recorded 
upon this occasion, he represented the discipline of the 
Nabob’s own troops as too imperfect to be depended upon, 
even for the obedience of his subjects ; who were retained 
in submission solely by their dread of the Company’s 
arms. He described the character of the Nabob as a pure 
compound of negligence and profusion. And though, at 
that time, Oude was threatened with no particular danger; 
and the expense attending the continuance of the brigade 
at Futtyghur exce6d^4 the imm which he was entitled to 
eimct of the.Kabob, he adhered to the resolution that the 
troops should not removed. 

In the pecuniary burden, however, he admitted some 
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alteration. It appeared that, during the nine preceding BOOK VL 
years^ the Nabob had paid to the Company, under different chap.**iii. 
titles, at the rate of ejghty-four Jacsof rupees per annum ; - 
though by the treaty 6T l!775, he had bound himself to 
the annual payment of only 31,21,000, and by the treaty 
of 1781, to that of 34,20,000 rupees. 

It was agreed that should be the aiihual pay-^ 

ment of the Nabob ; and that this should dhibi'ace every 
possible claim. The Governor-General declared that this 
was sufficient to indemnify the Company for all the ex- 
pense which it was necessary for them to incur in conse- 
(jnence of their connexion with the Vizir. In other words, 
he declared that, for the nine preceding years, unjustifiable 
extortion, to the amount of thirty-four lacs per annum, 
had been practised on that dependent prince. The rela- 
tion now established between the Nabob of Oude and the 
Honourable Company was described by the Governor- 
General in the following words : “We undertake the 
defence of his country : in return, he agrees to defray the 
real expenses incurred by an engagement of so much 
value to himself : and the internal administration of his 
affairs is left to his exclusive management.” ^ 

Among the instructions with which Lord Cornwallis was 
furnished for his government in India, he carried out with 
him explicit orders to demand from the Nizam the sur-^ 
render of the circar of Guntoor. Bazalut Jung had died 
in 1782 ; but Nizam Ali retained possession of the circar ; 
and the English had withheld the payment of the pesh-. 
cush. Upon the arrival of Lord Cornwallis in India, he 
was deterred from obeying immediately the peremptory 
orders of his European masters, with regard to the sur- 
render of Guntoor, on account of the advantage which it 
appeared that a dispute with the Nizam might lend to the 
ambition of Tippoo, and the apprehension which was 
entertained of a rupture with France. In the year .1788, 
however, the prospect of uninterrupted peace with France, 
the great addition to the English military strength ex- 
pect^ in the course of the season, and the general posi- 
tion of the other powers in India, presented the appearance 
of as favourable an opportunity for making the demand, 

> See Papers reUtinir to the East Indies, printed by order of the House of 
Commoas of 1B06, No. 2 , p. 1^14. 
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cb4p. hi.* a rational basis of action. Immediately after the return 
of Tippoo from the siege of Mangalore, and the conclusion 
1788. of his treaty with the English in 1784, he set up against 
the Nizam a demand for Beejapore. About the same time 
a dispute arose between Tippoo and the Poona ministers, 
respecting a part of those acquisitions from the Mahratta 
territoiy, wMch had been n^e by Hyder, during the 
Peshwaship of Bagoba. These circumstances, together 
with the jealousy, if not the fears, which the power and 
character of Tippoo inspired into these neighbouring 
|chi6f% produced a connexion between them, in conse- 
|quence of which a junction , was formed between a Poona 
land Hyderabad army, in the beginning of the year. 1786. 
The terms of repro^tion in which ^glishmen in India 
were accustomed to speak of the peace of 1784, led the 
Poona ministers, according to the opinion of Colonel 
Wilks, to expect that the English would take part in this 
confederacy against Mysore ; and he is not well pleased 
with Lord Cornwallis, who lost no time in letting them 
know, that no project of an alliance, or any other measure 
of an aggressive nature, would be entertained by his 
nation. After a year of warring^ attended by no consider- 
able result, Tippoo and his enemies were both weary of 
the contest. A peace was concluded, pn terms not vezy 
favourable to the Sultan, who was farmed at the pro- 
gressive accumulation of the instruments of^war in the 
l^ds of the English ; and desirous of an interval to 
settle his dominions on the coast of Malabar. In these 
circumstances. Lord Cornwallis was under no apprehen- 
sion of a union between Tippoo and the Mahrattas: he 
thought it by no means probable, that, without the pros- 
pect of alliance wiHx the French, he would provoke the 
dangers of an English war : and he concluded with some 
assurance that, with the support of Tippoo alone, the 
Nisam would not hazard the dangers of resistance. Still, 
thou^ not probably it was by no means impossible, that 
a connexion subsist^ or might in consequence of this 
requisition be formed, between the Nizam and Tippoo; 
which, “ no doubt,** said the Gtovemor-General, “ would 
bring on a war, calamitous to the Carnatic, and distress- 
ing to the Company’s affitirs.^’ Yet if ever the claim upon 
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the Gimtoor circar was to be enforced, the time was now BOO^ VI. 
arrived ; and with regard to the result, should war ensue, chap. hi. 

it was, in the opinion of this ruler, impossible that for one — 

moment a doubt could be entertained.* 

The resolution being tsdcen, the execution was skilfully 
planned. Captain I^snnaway, a gentleman whose address 
was supposed wd!l calculated to soften whati might appear 
offensive in his commission, was sent to the court of the 
Nizam, instructed to employ conciliatory language, and to: 
show the utmost liberality, in regard to every other point, 
respectiig which adjustment was required. No intimation 
was to be given to the Nizam of the proposed demand, till 
after the arrival of Captain Eennaway at his court. At 
the same time, instructions were sent to the Residents at- 
the several durbars, of the Peshwa, Sindia, and the Raja of 
Berar, to give to these powers a full explanation of the 
proceeding, before intelligence of it could reach 'them from 
any other source. The government of IVladras, under spe- 
cious pretences, conveyed a body of troops to the neigh- 
bourhood of the circar ; and held themselves in readiness 
to seize the territory before any other power could inter- 
pose, either with arms or remonstrance. 

Captain Kennaway was yet on his journey to Hydera- 
bad, when the following letter from the Governor-General, 
dated 3rd of July, 1788, went after him by despatch : — 

** Sir, — I have this instant received advice from Sir Archi- 
bald Campbell, that the Raja of Cherika has actually com- 
mitted hostilities on the Company’s possessions at Telli- 
chorry by order from Tippoo. Sir Archibald appears 
likewise to be decidedly of opinion, tl^t T^po will im- 
mediately attack the I^a of Travancore. This may, how- 
ever, I think, be doubtfuL Unless this alarm should be 
blown over, previous to your arrival at Hyderabad, of 
which you cannot fail of having certain information, you 
will, of course, recollect that part of your instructions, and, 
instead of declaring the real object of your mission, con- 
fine yourself to the general expressions of frienikhip, and 
assurances of our earnest desire to cultivate a good under- 
standing between the two governments.” 

* Copy of a Letter firom Earl Comwallie to Sir Archibald Campbell, dated 
Calcut^ 30th of May, 1788. Ordered to he printed, 1799. WiU^a Historical 
Sketches, U. 685-559 ; iU. 86. 
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BOOK Vl.t The situation of the Nizam was such, that ho regarded 
cbMp. Ill, mimself as having more to hope, and less to apprehend, 
^ ■ fcom a connexion with the English, than with either of 

1768. other powers which bordered upon his dominions. 

Greatly inferior to either the Mahratlia or Tippoo, ho was 
over in dread of being swallowed up by the one or the 
other of fliese formidable neighbours, rnd was np doubt 
protected from that destiny by the assistance wliicii, in 
case of an attack from the one, he was more than liktdy to 
receive from the other. An alliance with the English, 
though disagreeable to both, would not, ho concluded, be 
Bufl&cient, with i)retensions irreconcilcable as theirs, to 
unite them for his destruction ; while the effect of it would 
be to lessen his dependence upon both. Under the influ- 
ence of those views ; possibly, too, attaching no great 
value to the possession of Guntoor, v/hich, under the bad 
management of his renters, had yielded little reveinu', ihe 
Nizam manifested an unexpected readiness to comply with 
the Company’s demands ; and, without even waiting for a 
|decision upon the other points which W’ere to be adjusted 
V between them, he surrendered th<? circar, in , September, 
Il7§§. The settlement of tho arrears of the pesheush, 
which the Company had forborne to pay ; and the set-off 
which was constituted by the revenue of the Guntoor 
circar, from the time of the death of Bazalut Jung, occa- 
sioned some difficulty and delay. To remove these diffi- 
culties, but more with a view to jirevail iipon the Go- 
vernor-General to form with him at least a defensive alli- 
ance, which would raise him alcove liis fears from Tippoo 
and the Mahrattas, he sent his confidential minister to 
Calcutta. A few amicable conferences sufficed to produce 
an adjustment of the pecuniary claims. But with regard 
to the formation of new and more comprehensive ties be- 
ffcween the two governments, tho English ruler "was ra- 
fstrained, by considerations. In thp first 

p^ie, they were forbidden by the act of parliament. And 
ill the npxt place, they could not fail to excite the jealousy 
and displeasure of the Mahrattas, the friendship of whom 
he was desirous to cultivate.^ 

1 ‘*As his HighneitB* politicnl situfttion Ti'ith the Mahrattas has lonp: ap- 
pniached almost to a state of dependence upon tlie Poonoli government, ^ve 
could make no alteration in the tcims of our agreement with tho Kizam, 
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TIxo expedient, which suggested itself to the British BOOK VI- 
Indian government, as happily calculated to answer all ch^.iii. 
purposes : was, To profess the continued existence of the ■ 
old treaty of. 1768, in which both the Mysorean and Mah-'* ^788. 
ratta governments, as well as the English at home, had so| 
long acquiesced; and to give to the clauses such anextent| 
of meaning as w>uld satisfy the inevitable demands of the 
Nizam. To the clause in that treaty, by which it was sti- 
pulated that English troops, to the amount of two bat- 
talions of sex3oys, and six pieces of cannon, manned by 
Europeans, should be lent to the Nabob, were annexed the 
Vv^Wids, “ whenever the necessity of the Company’s affairs 
would permit.” It was now agreed that these.. words * 
should. nieau : Whenever the Nizam should think proi^cr 
to apply for them, under one limitation, that they shouH 
not be employed againstAheCo-mimny’s allies, among wKoni 
w’cro enumerated the Mahratta chiefs, the Nabobs of Dude, 
and iVreot, and the liajas of Travancore and Tanjore. Of 
the treaty of 17G8, one memorable article related to the 
transfer to the Company of au 

article which, if the ancient treaty were binding, stfll con- 
tinued in force. The propositions of the Nizam, that mea- 
sures should now be taken for carrying this engagement^ 
into effect, the Governor-General was obliged to elude, by 
observing that the laj^se of time by the alteration of cir-' 
cumstances, had uot left that part of the agreement on tho 
same foundation on which it originally stood ; and that 
the English wore bound in a* treaty of peace with tho 
prince whose territory it actually went to dismember ; 

“ but,” said his Lordshii), “ should it hereafter happen that 
the Company should obtain possession of the country men- 
tioned in these articles, with your Highness’s assistance 


without its beiiiK construed liy tho Peshwa's ministers as an attempt to detaoh 
liim iVom them.” Letter of Cornwallis to Secret Committee, Ist of ^■o^ einbt i', 
178H. We are informed hy Colonel Wilks, tliut at llic same time witii tins 
embassy to tho English government, the Nir.am sent one to Tippoo, to prcijoso 
an alliance offensive ond defensive ; whether to sni»crsede tlje agreement uiili 
tl»c English, or as a further security, dijcs not appear. Tippoo proj^osed tho 
a^nnet of a matrimonial connection betweca the lamilies; but this, not suit- 
ing the family pride of tho Nizam, broke off the negotiation. Hist. Sketches, 
iU. 2G, 36. 

* The Governor-General imputes had faith to those wlio Inserted them, as 
well as the clause relating to the grant of tlie Carnatic Balaghant, and' the 
consequent pcslicush : Tlie sixtli and twelfth articles arc couched in terms 
which do uot manifest a very sincere intention in the framers of the treaty to 
peiform them.” Minute of Govcmor-Gciierul, 10th of July, 1789. 
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they will strictly perform the stipulations in favour of your 
Highness and the Mahrattas.*’ ' 

" The desire of not offending,” says Sir John Malcolm, 
against the letter of the act of parliament, would appear 
on this occasion to have led to a trespass on its spirit. 
Two treaties had been concluded, subsequently to the 
treaty of I'J'GS, between Hyder Ali Khan rmd the British 
government : and the latter state had concluded a treaty 
of peace with his son Tippoo Sultaiin in 1784 ; by which 
it had fully recognised his right of sovereignty to the ter- 
ritories which he possessed. And assuredly under such 
circun! stances, the revival with any modification of an 
offensive alliance (for such the treaty of 1768 undoubtedly 
was) could not but alarm that Prince.” 

Sir John Malcolm proceeds ; “ Nor was that alarm likely 
to be dispelled, by that qualification in the engagement 
which provided that no immediate operation should be 
undertaken against his dominions, as the expression by 
which that qualification was followed, showed, that the 
eventual execution of those articles, which went to divest 
him of his territories, was not deemed an improbable, or 
at least an impossible occurrence, by the contracting 
powers. Another part of this engagement 'which appeared 
calculated to excite apprehension in the mind of Tippoo 
was, the stipulation which regarded the employment of 
the subsidiary force granted to the Nizam ; which was 
made discretional, with the exception of not acting against 
some specified Prince and'chiefs, among w^hom he was not 
included.” * 

Sir John Malcolm wrote under the strongest impression 
of the hostile designs of Tippoo, and of the wisdom and 
virtue of Lord Cornwallis, yet he makes the following 
severe reflection: *Hhat the liberal construction of the 
restrictions of the act of parliament had, upon this occa- 
sion, the effect of making the Governor-General pursue a 

> Letter, ComwolliB to the Kizam, 7th of July, 1789. 

3 Sir John Mys farther, ^that auch ideas were entertained by Tippoo, from 
the moment he heard of the conclusion of this engagement, there cannot be a 
doubt. It would, indeed, appear by a letter from the' Resident at Poonah, that 
the minister of that Court, considered this engagement as ons of an (pensive 
nature, against Tippoo Sultaun." Sketch of Political India.— M. 

The woi^ here reteired to, was published In 181 1 . It was subsequently en- 
larged, and printed In 1826, as the Political History of India, from 1784 to 
1828.— W. 
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course, which was, perhaps, not only questionable in point BOOK VI. 
of faith ; but which must have been more oflensive to chap. hi. 
Tippoo Sultaun, and more calculated to produce a war ■' ■ — " 
with that Prince, than the avowed contract of a defensive 
engagement, framed for the express and legitimate purpose 
of limiting his inordinate ambition.” * • 

The Eaja of 9horika was a petty prince gn the Malabar 
coast, in whose teiTitory was situated the Company’s fac- ' 
tory afc.Telli cherry. This x)rince, with his neighbours, had • 
been subdue3 by Hyder Ali, and remained a tributary 
under Tippoo his son. A friendly ' connexion had long 
subsisted between the English and the Rajas of Cherika, 
whom the English were in the habit of accommodating 
with loans of money and military stores, lu 1765, the 
debt had accumulated to a considerable sum; and the 
Raja assigned to the Company a territory called Rhanda- 
terrah for security and payment. Among other transac- 
tions with the Raja, the English farmed^ of him, in 1761, 
thg customs of the port of Tellicherry, for which they 
agreed to pay at the rate of 4200 rupees per annum. Since 
1765, accounts had not been adjusted, but the Raja had re- 
ceived additional supplies both of money and stores. 

About tho beginning of the year 1786, the Raja sent a body 
of men, drove away the English guard, consisting of a ser- 
jeant and eight or ten sepoys, andtookjpossession of Rhan- 
daterrah. The government of Bombay directed the chief 
and factora of Tellicherry to make out the Raja’s account, 
whence it appeared that he was stiU to a large amount in 
debt to the Company ; and to represent the outrage of 
which he had been guilty to his master Tippoo ; but not 
by force to attempt the recovery of Rhandaterrah, lest it 
should bring on a renewal of the war. The Raja, under 
frivolous pretences, evaded acknowledgment of tho ac- 
count ; Tippoo returned for answer that he had commanded 
the district to be restored ; the Raja disavowed the receipt 
of any such injunction ; and produced a letter from Tippoo 
which merely commanded him to settle his accounts. The 

A. 

) Malcolm*? Sketch, ut supra, p. 06— <>9. See the papers relative to this 
treaty, laid before Parliament in 1792. To the same purpose, another en- 
lightened Indian Soldier : ** It is highly Instructive to observe a statesman, 
justly extolled for moderate and pacific dispositione, thus indirectly violating a 
law, enacted for the enforcement of these virtues, by entering into a very in- 
teliigibie offonidve alliance.*’ Wilks* Hist. Sketches, iii. 38. 
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BOOB \I. aflfair remained in suspense till 1788. Early in that year 
OHiLp! ui. Tippoo descended the Ghauts, at the head of an army, for 
the ostensible purpose of taking cognizance of his domi- 
1788. nioiis on the coast. Before his march from Calicut towards 
Palaoatcherry on the 8th of May, he addressed a letter to 
the English^ohief at Tellicherry, stating it as the informa- 
tion of the of Cherika, that ho had i+aid his debt to 
the English, and was entitled to the restitution of his 
country : upon which the Sultan recommended a settle- 
ment of accounts. A letter was soon after received from 
the Raja, in which he stated the amount for twenty-seven 
years uf rent due on the customs of the port, without 
making any mention of the much larger sums which the 
Company charged to his account ; and ho demanded the 
immediate payment of a lac of rupees. It was this which 
alarmed the Governor-General during the journey of his 
negotiator to Hyderabad ; as the apprehension was, that 
the Raja was instigated by Tippoo ; might proceed to hos- 
tilities ; and involve the government in war. 

I The territory of the Btga of Trayancoro commences near 
(the island of Vipeen, at the mcnith of the Chinnamangalum 
iTiver, about twenty miles to the north of Cochin. From 
this point it extends to the southern extremity of India, 
bounded on the west .by the sea, and on the east by the 
celebrated chain of mountains which terminate near the 
southern cape. The situation of this Prince made a con- 
nexion between him and the English of importanco to 
both : he was jdaced at so great a distance, that ho had 
little to apprehend from the encroachments of the Com- 
pany *. his country, which was only separated from their 
pi-ovince of Tinivelly by the ridge of mountains, formed a 
barrier to tlia invasion of an enemy into that province, and 
through that province into the Carnatic itself : the sup- 
port of the Company was necessary to preserve the Raja 
^aiiist the designs of such powerful and capacious neigh- 
bours as Hyder All and his son : the productiveness of his 
dominions enabled him to contribute oonsiderably to the 
military. resources of the English: and, in the last war 
witb;.JB^der, his ocK^peratimi had been, sufficiently exten- 
sive, to entitle him to be inserted in the Treaty with 
Tippoo, under the character of an tdiy. 

The descent of Tippoo^ with an army, into the western 
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country, filled the Raja with apprehensions. He was the BOOK VI. 
only prey on that side of the Ghauts, opposite the do- gras. iii. 
minions of Tippoo, which remained undevoured ; and tjio ■ ■ 
only obstruction to the extension of his dominions from 
the Mahratta frontier to Cape Comorin ; an extension, 
attended with the highl^’-coveted advantage of placing 
him in contact with Tinivolly, the most distant^ and most 
defenceless part of the English possessions fn Coromandel. 

The occurrences winch took place bptwefta .Tippoo «and 
Raja of Cochin, added greatly to the teiTor and alarms 
^lefeg^dfTravancore. 

There had been a period at which the Raja of Calicut, 
known by the name of tho Zamorin, had endeavoured to* 
subduo tho Cochin Raja. At that time the Cochin Raja' 
had received assistance from the Raja of Travancore. The 
Cochin Raja had continued to need support ; and the pre- 
decessor of tho reigning Prince » had made over to his 
benefactor, the Raja of Travancore, under the title of. 
compensation for expense, two small districts on theji 
northern side of Travancore. Another motive, may be 
8Upi)osed to have contributed to this territorial arrange- 
ment. llydcr Ali had at tho time commenced his inroads 
on the coast of Malabar ; and alarmed the Rajas for their 
safety. As.ii. m,eau.3 of defence, tho Raja of Travancore 
projected a great wall or barrier, on his northern frontier, 
to the formation of which the districts in question were 
of peculiar importance. Though .part of the territory of 
the King of Cochin lay Jiorth jof the projected line of 
defence, yet a considerable part, including his capital, was 
blended with Travancore on the opposite side, and would 
receive protection by it against the designs of Hyder, no 
less than the dominions of the Travancore Raja themselves. 

The works were constructed about twenty-five years pre- 
vious to the period at which this narrative has arrived. 

They consisted of a ditch about sixteen feet broad and 
twenty deep, a strong bamboo hedge, a slight parapet, and 
good I'ampati^ with bastions on rising grounds, which al- 
most flanked one another. They commenced at the sea, 
on the island of Yipeen, and extended eastwards, about 
thirty miles, to the Anamalaiah, or Elephant mountains, 
a part of the great Indian chain. On the north they were 
assailable only by regular approaches ; but in the case of 
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BOOK VL such an enemy as Tippoo, rather provoked attack, than 
ciiup. ixL afforded any permanent protection. 

Some time after the erection of the lines, Hyder, -VN’ho 
extending his conquests over the Malabar Rajas, car- 
ried his arms against the territory of the King of Cochin, 
«at least the part , which was without the wall of !(ravan- 
?cwe; andHhe King, rather than lose t^at part of his 
dominions, coi>3e|itod to become the tributary of Hyder. 
y The Raja of Cochin waited upon Tippoo, in 1778, at 
Talacatcherry, whither he had proceeded after leaving 
Calicut. Upon his return, this Raja reported the sub- 
stance of his conference witlf Tippoo to the Raja of Tra- 
vancore. Tippoo questioned him why his visit had not 
been earlier; when something useful might have been 
effected ; but now the rainy season was at hand. Tippoo 
asked, if the delay had been occasioned by the Raja of 
Travancore. He told th§ Raja that he should demand back 
those districts of Cochin, which had been given to the 
Raja of Travancore, and that he might receive the aid of 
the Mysore troops to enforce the claim. It was doubtful 
to the Raja of Travancore whether the report of the King 
of Cochin was deceitful or true ; but it indicated in either 
case the hostile designs of Tippoo. 

The Raja made known his fears to the government of 
|Madras, and requested a company of Se 2 x>ys, with an 
[English officer, as a demonstration to the Sultan of the 
assistance which he might expect to receive. Sir Archi- 
bald Campbell, who then presided over the Councils of 
Madras, not only complied with the Raja’s demand, but 
desired his permission to canton some battalions of the 
Company’s troops along the strong grounds behind the 
wall. -For this service, two battalions of Sepoys, with 
their proportion of artillery, were soon after sent from 
Bombay. 

The arrival of the rainy season prevented active opera- 
tions during the remainder of the year 17 , 93 ; but in the 
moQj^K of M^y of the following year, Tippoo again de- 
scended to the coast, and t>egaxi with summoning the fort 
of Grai^pore. Thi8,_aQj4jmother place, namgd Jays^- 
belonged to the .Dutch, and were maihtmnedas a 
species of outwork to their grand settlement at Cochin. 

I Wrttten Aywxittidi, hy Col. Wilks. 
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They were situated close upon the wall of Travancore, at BOOK VI. 
its maritime extremity, and regarded by the Raja as of char hi. 
the utmost importance for the defence of the lines. He “7"“ 
prepared himself to join with the Dutch in defending 
them ; he represented to the English not only that Gran-* 
ganoro.and Jaycotah were the^yery hey to. bis country, buti 
that he was boujid in a defensive treaty with fhe Dutch ^ 
he, therefore, made earnest application^ fo the English 
government to grant him that assistance which the present 
exigency appeared to require. 

Mr. Hqllond, who was now placed at the head of the 
Madras government, happened to be very pacifically in- 
clined. He informed the Raja, that, except for the imme-ft 
diate protection of his own dominions, he could not receivji 
assistance from the English ; and enjoined him, in a parj 
ticular manner, to abstain from every act which could 
raise the jealousy of Tippoo, or aiFord him a pretext for 
invading Travancore. 

Though Tippoo made several demonstrations, and w'ent 
so far as to bring heavy guns from Palacatcherry,^as if for 
the reduction of Cranganore, he retired before the middle 
of May, without commencing the attack ; and placed his 
troops at Palacatcherry and Coimbetore. It was confi- 
dently expected that he would return at the end of the 
monsoon ; and that his first operations would be against 
the possessions of the Dutch. Were these in his hands, 
Travancore would be an easy conquest ; and,'in the opinion 
of the Company’s Resident, it would even be difficult, if 
not impossible, for the English detachment to retreat. 

In the meantime, intelligence was received from thdL 
Commandant at Tellicherry, that, during the whole of the! 
rains, that settlement had been environed by the troopsi 
of Tippoo, and shut up as in a state of rigorohs blockade ; 
that a chain of posts had been established, surrounding 
the place, some of them so near, as to be within musket- 
shot of the lines ; that his troops had strict orders, which 
they rigidly obeyed, to present, thB ,«idjpi.ission pf evevj 
article of supply ; that his boats were as vigilant for the 
same purpose by sea, as the troops were by land ; and that 
the necessaries of Ufe* had, in consequence, risen to an 
exorbitant price. 

The assurance, conveyed from the Company’s governor 
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BOOK IV. at Madras, that the English would interfere in the defence 
dZAT. ni. of no territory but that which immediately belonged to 
the Raja himself, suggested to the Raja and the Dutch an 
1789. expedient for realizing the condition on which was made 
to depend the assistance which they required. A nego- 
tiation, which was said to have been pending for two years, 
was conclucled in the beginning of August, for rcii^ring 
Cranganore and *Jaycotah part, of .the dominions of the 
Rgia j that js, , bj . purchase from the Dutch. Of this 
transaction, however, the government of Madras disap- 
proved ; and they despatched a peremptory command to 
the Raja, that he should annul the contract, and restore 
the places to the Dutch. 

Tippoo affirmed, that the Dutch had built the fort of 
fCrangahore upon ground which belonged to his tributary 
land subject, the Raja of Cochin ; that the Dutch had even 
*paid rent for that ground, in the same manner as the 
ryots ; and that the i>urchaso and sale of it vras the pur- 
chase and sale of a part of the kingdom of Mysore. 

The Baja asserted the falsehood of the allegations of 
TipiKJo; and remonstrated against the orders which ho 
had received from Madras. The resident and he concurred 
in representing, and produced documents from the Dutch 
which proved, that Cochin was one of the early conquests 
of the Portuguese, and their capital in that part of India ; 
that Cranganore and Jaycotah were their dependencies ; 
that the Rajas of Cochin paid them tribute ; that in the 
year 1654, the Dutch were at war with tho Portuguese, 
and attacked their settlement of Cochin ; that they ex- 
pelled the Portuguese, entirely from that part of India, 
and seized their possessions ; that they held no lands of 
the Raja of Cochin, whom they rather considered as de- 
pendent upon them ; that the Raja of Cochin had not 
been a tributary of the Mysore chiefs for more than about 
Itwelve years; and considered himself as such for that 
/territory only, for which ho paid choute ; the territory, 
j namely, which was situated without the wall of Tra- 
vaacore. 

On the 23rd of September, the Governor-Qetieral made 
answer to the representations which had been transmitted 
to him by the Governor in Council of Madras: That, 
without a hope of assistance from the French, which Tip- 



INSTIIUCTIONS rnOM ITIE GOVERNOR- GENERAL. 236 

poo at this time could not entertain, he would not, it was BOOK VI. 
probable, desire to draw upon himself the resentment of cHArtiu. 
the Company; that TippoO was aware, and had indeed ■■ 

been expressly informed, of the certainty with which an * 
attack upon the Travancore Raja, included in the late 
treaty as an ally of the English, would be followed by 
war ; that the cliaracter at the same time of tlmt violent 
Prince rendered calculation upon his ccaiJuct from the 
rules of prudence somewhat precarious ; and that pro- 
vision should be made, not only for securing the do- 
minions of the Company and their allies, but for obtaining 
ample satisfaction, in case of any injury which they might 
be made to sustain. He, therefore, directed that the best 
mode of assembling the army, and of opposing resistance to 
an enemy, should be concerted with the commanding offi- 
cer ; that from the moment Tippoo should invade any part 
of the territory of the Raja of Travancore or Naijob of^ 

Arcot, he should bo considered as in a state of war ;*} 
that all payments to the private creditors of the Nabob; 
of Arcot should in that case bo suspended ; and that even? 
the advances for providing the Company’s investment' 
should be withheld. It was well for Lord Cornwallis, that 
he possessed an influence, which enabled him to take 
sucli a license with impunity. The creditors of the Na- 
bob were, Jis api^oared by important consequences, fa" 
vourites with the Board of Control. And a rich invest- 
ment, which filled the coffers of the India House, "svas the 
princii)al source of delight to the Court of Directors. A 
man of less authority would not have dared to offer 
disappointment to such commanding inclinations. And 
perhai^s it required the brilliant success which crowned 
the operations of Lord Cornwallis to exempt even his 
audacity from disagreeable consequences. The eflorta 
made by Mr. Hastings, to prevent a failure in the aiticle os 
investments, produced the principal errors of his adminis-f 
tratioii, and the great misfortunes of his life. 

The Governor-General concluded his letter with the 
following words ; “ We sincerely hope and believe that the 
case will not happen : .but should the Carnatic unfortu- 
nately be involved in war, you may, in addition to all the 
means that are in your own power to oommand, be assured 
that this government will make the utmost exertions to 
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BOOK VI. give you oficctual assistance, and to terminate, as speedily 
CHAP. III. as possible, a contest that cannot, even if attended with 
— ' the utmost success, prove advantageous to our affairs in 
this country." 

I In the representation first transmitted to Bengal, regard- 
,ipg the transfer of Jaycotah and Cranganore, it appeared 
!as if they did belong to tho dependant of. Tippoo, and had 
been alienated without his consent. In this view of the 
circumstances, LojndjOprnw^lis condemned the transaction ; 
and confirmed the injunction which had been given by the 
government of Madras. When.it.was affirmed, that nei- 
ther Tippoo, nor his tributary, had any title to the territory, 
that it . centuries been the independent possession 

of Europeans, and more than a hundred years ago had 
been taken in lawful war from the Portuguese by the 
Dutch, he thought proper to suspend his decision. He 
directed that a proposition should be transmitted to 
Tippoo for a mutual ap ppintniont of commissioners to try 
t^ ^oint^ m^ispute y^BXid prbposeS to agree ffiat if the 
groiihJ was proved to belong to the Raja of Cochin, the 
transfer should bo annulled ; if it was proved to belong to 
the Dutch, the transaction should be confirmed. 

Towards tho end of October the army of Tippoo was 
known to be encamped in the neighbourhood of Palgaut ; 
and the Raja was confirmed in his expectation of an attack. 
On the 14th of December Tippoo arrived at a place about 
twenty-five miles distant from the boundary of Travan- 
core, and the ravages of his cavalry were carried within a 
mile of the wall. On tho following day a vakeel, a sort 
of character in which the capacities of a messenger and 
negociator were compounded, arrived from the camp of the 
Sultan, b6acmg..jUbBtte£. Raja, It contaiped the 

annunciation of Tippoo*s demands ; that, as the Raja had 
given protection within his dominions to certain Rajas, 
and other refractory subjects of the Mysore government, 
he should deliver them up, and in future abstain from 
similar offences; 2. That as the Dutch had sold to him 
that which was not theirs to sell, he should withdraw his 
troops from Cranganore; 3. That he should demolish that 
part of his lines which crossed the territory of Cochin, 
because it belonged to the kingdom of Mysore. The Baja 
xa^Hed ; 1. That the Rajas of whose protection the Sultan 
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complained had obtained an asylum in his country, be- BOOK VI. 
cause they were his relations, at the distance of many chap.'^iii. 
years ; that no objection to their residence had ever been ■■ ■■■■ — ■ 
taken before ; that to prove his amicable disposition, they ^ 
should nevertheless be removed; and that no refractoiy 
subject of the Mysore government had ever, with his 
knowledge, been* harboured in Travancore; 2.** That the 
fort and territory which ho had purchased'^frbm the Dutch 
belonged to the Dutch, and was in no respect the property 
of the dependant of Tippoo ; 3. That the ground on which 
ho had erected his lines was ceded to him in full sove- 
reignty by the Raja of Cochin before that Raja became 
tributary to the sovereign of Mysore ; and that the lines, 
existing at the time when he was included in the late treaty . 
between the English and the Sultan, were sanctioned by 
the silence of that impoi*tant deed. 

On the 24th of December Tippoo encamped at not more 
than four miles’ distance from the lines ; began to erect | 
batteries on the 25th ; early in the morning of the 29th 
turned by surprise the right flank of the lines, where no 
passage was supposed to exist ; and introduced a portion 
of his army within the wall. Before he could reach the- 
gate which he intended to o])en, and at which he expected 
to admit the rest of his atmy, his troops were thrown into 
confusion by some slight resistance, and fled in disorder, 
with a heavy slaughter, across the ditch. Tippoo himself 
was present at the attack, and, not without personal 
danger, made his escape. 

Intelligence of these events was received by the Supreme 
Govesnment from Madras on the 26th of January ; and on 
the morrow instructions were despatched to that Presi- 
dency. The Governor-General expressed his expectation 
that the Madras rulers had considered Tippoo as at war, 
from the first moment when they heard of the attack; 
that they had diligently executed the measures which he 
had formerly prescribed ; and in particular, that all pay- 
ments to the Nabob’s creditors, and all disbursements on 
the score of investment, had immediately ceased. He 
added, that his intentign was to employ all the resources 
which were within his reach <*to exact a fuR reparation 
from Tippoo for this wanton and unprovoked violation of 
treaty that for this purpose end^vours should be em- 
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BOOK IVAployod to secure the assistance both of the Mahrattos and 
CHAP, «i.|of the Nizam ; that instructions should be despatched to 
• ^(4;he goverment of Bombay to attack his possessions on the 
1700. coast of Malabar ; and that in every part of India the 
army should be increased. * 

The instinictions to the goverament of Madras were 
dated on ^he 27th of January; those tQ, the Resident at 
the Court of^the Nizam were dated on the 28th. The 
actual commencement of hostilities relieved Cornwallis 

S from all restraint ^vith regard to new connexions ; and it 
was now his part to solicit from the Nizam an alliance^ 
which, a few months before, that Prince would have received 
as the greatest of favours. The Resident was instructed 
to expose in the strongest colours the faithless and rapa- 
cious character of Tippoo; to raise in the minds of the 
Nizam and his ministers as high a conception as possil>lo 
of the advantages of an intimate connexion with the 
English ; to promise him a full participation in the fruits 
of victory, and a mutual guarantee of their respective 
dominions, against the ambition and hatred of Tippoo. 

Tho chief difficulty in this negociation arose from the 
violent apprehensions of the N izaru with respect to tho 
Mahrattas. To such a degree was he impressed with im 
opinion of the villany of that nation, and of their determin- 
ation to rob him of his dominions, whenever an opportunity 
should occur, that lie desired tho English Resident to 
inform him, if tho Poshwa should invade his kingdom, 
while his army was absent, co-operating with the English 
wdiat measures, in that case, the English government 
would pursue; and he displayed intense reluctance to 
spare any portion of his forces from his own defence, 
without an cirticle for the unlimited guarantee of liis 
country. But the Governor-General, who was anxious for 
tho alliance of tho Mahrattas, and reckoned them “the 
people whose friendship was of far the greatest value,”* 
in the contest with Tippoo, was careful not to give um- 
brage to tho Poonah rulei’s, by appearing to raise a barrier 
against their ambitious designs. 

The instructions to the Resident at Poonah were of the 
same description ; and dated the preceding day. The 
relation wdth tho MEahrattas, from the conclusion of the 
1 tetter of Gov.-Ocn. to the Secret Committee, 1st Nov. 1789. 
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treaty of Salbhye had been that of general amity ; which DOOK VI. 
the Poonah government^ with some eagerness and some cha&ixi. 
address, had endeavoured to improve into an engagement ■ ' 
for mutual protection against Tippoo. The restrictions 
however, imposed by act of parliament, had prevented the 
Governor-General from acceding to their desire; and of 
that policy he ^low expi'essed his opinion, ‘'^ome con- 
siderable advantages,’* he said, “ have nQ doubt been ex- 
perienced by the system of neutrality which the legislature 
required of the governments in this country : But it has, 
at the same time, been attended with the unavoidable 
inconvenience of our being constantly exposed to the 
necessity of commencing a war, without having previ- 
ously received the assistance of efficient allies.” * 

The offer of a defensive alliance against Tippoo was 
now made to the Mahrattas ; and they had the advantage 
of holding themselves up as the party who bestowed the 
favour, which, a twelvemonth before, they would have 
been well contented to appear as the party who received. 

The Indian desire, to make the most of every circumstance 
in a bargain, and to sell every favour at the highest price, 
made them higgle and wrangle for advantages, and protract 
the negotiation to considerable length,® 

A treaty, however, with the Nizam, and another witlii 
the Mahrattas, of which the conditions were nearly tho', 
same, were signed, the former on the 4th day of July, tho'^ 
latter on the 1st of June. A triple league was formed, to? 
punish Tippoo for the treachery, of which he was declared 
to have l)een guilty to all the contracting parties : The 
Nizam and Peshwa bound themselves to prosecute vigor- 
ously the war with a potent and well-appointed army: 

The Peshvra I’eceived the option of being joined, during 
the ..war, by an . English force equal to that which served 
with tlxo Nizam : And the parties jointly engaged, nevorf 
to make peace, except with mutual consent ; to make an; 
equal partition of conquests ; aud to resist and punish by* 

» ncspatch to Mr.SInlet, 28tli Febriwry, 1790. 

' Captain Grant gives a ditferent representation. According to him, Nana 
Fiivnawees no sooner heard of Tippoo’s attack on tho lines of Travancorc, than 
he made specific proposals to the Governor-General, through Mr. Malet, in 
name both of his own master and Nizam Ali, which, with a few modifications, 
were accepted. Hist. Mahr. It is not likely that the Mahratta Government 
would have made any difficulty as to an alliance against Tippoo, with whom 
they were in a state of war.— W. 
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BOOK VI. their combined forces any injury to any of them which 
cH^.iix. Tippoo thereafter might accomplish or attempt. 

It was declared by the Governor-( General to both the 
parties with whom he was endeavouring to contract, tjb^t 
i{he .pl>iec,t^Tf^r 0 /p^r, at which he should aim by the war: 
jTo exact from the enemy indemnification for the expense 
or loss im]^osed upon the Company by the war : To make 
him restore to the Nizam and Peshwa, if they should take 
part in the conflict, whatever he or his father might have 
taken from those powers ; To wrest from him all that he 
possessed of the Carnatic Payeii Ghaut: And, in conse- 
quence of the barbarity which he had exercised on the 
Nairs of Malabar, to set them free from his dominion. ^ 

The gratification of their resentment for the losses 
inflicted on them "by Tippoo and his father ; the removal 
of the terrors with which they were haunted by his am- 
bition and power ; the prospect of recovering what they 
had lost, and of elevating themselves upon his ruin, were 
powerful aids towards obtaining the alliance of the Nizam 
and Mahrattas. 

While the mind of the Governor-General was thus 
intensely engaged in preparing the moans of war upon 
the largest scale, a very different spirit prevailed at Madras ; 
and, on the 8th of Febmary, he despatched to that Presi- 
dency a letter of complaint and crimination. He charged 
the President and Council with neglect of duty, and dis- 
obedience of orders, in not having made the prescribed 
provision of draught cattle for the army ; in not having 
suspended the business of the Company’s investment;* 
and, after they had received an explicit declaration from 
the Governor-General in Council, of his determination to 
protect the Raja of Travaucore in his purchase of Cranga- 
nore and Jaycotah if those places belonged not to the 
Raja of Cochin but the Dutch,* in their having, in their 
correspondence with Tippoo and even with the Raja of 
Travaucore and the English Resident in his camp, with- 
held that declaration, and thereby “ discouraged a faithful 
ally in the defence of his country against an enemy, who 

1 See the deipateh to the Resident at Poonah, dated the 22nd of March. 

* On the point of Investment, the GoTemor-Genenil afterwards retracted bis 
censttTC, as It was explained, that nothing more had been done than what was 
neceata^ to fhlfll the contract with the Philippine Company. 
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was within a few miles of his frontiers, and with the BOOK VI. 
insolence and violeoiJe of whose character th^had long owAfan. 
been fully acquainted ” ^ 

To his early decision against the purch^e of the two 
forts, Governor HoUond adhered : On the a'Hd^ion of the 
Kaja that Sir Archibald Campbell encouraged the purchase, 
ho had replied “ As you received early information of 
Governor Oampoell’s departure, it was not acting a friendly 
part to prosecute negociations of so much importance 
without communicating their commencement and progress - 
to me, upon my advising you of my succession to the 
government Even after the right of the Dutch appeared 
to be decidedly proved, still he maintained that the bar- 
gain was an offence against Tippoo, not to be justified by 
the law of nations: because with equal propriety might 
the Dutch make sale to the Prench of Sadras and ^icate, 
within a few miles of Port St. George : And lastly, he 
denied that the importance of the places in question was 
an adequate compensation for the evils of war. 

To these reasonings the Governor-General made the 
following reply: “In your letter*, dated 3rd of January, 
you thought proper to lay down principles, as being, in 
your opinion, founded on the law of nations, respecting 
the Baja and the Dutch, which militate against the spirit 
of our orders, and which we conceive it was not regularly 
within your province ta discuss, as you are not responsible 
for the measure directed.” 

In as fat as the government of Madras acted upon their 
own notions of justice or policy in disobedience to the ex- 
press orders of those whose commands they had undertaken 
to obey, th^y were guilty, of a most serious offence ; but 
in laying their opinions and reasons before the governing 
authority, they practised a virtue^ from which the govern- 
ing authority might derive essential advantage, and merited 
no insolence of reply. 

To their reasonings, at the same time, very strong ob- 
jections applied : In the two cases, that ^ Oreu^nore and 
Jaycotah, and ikii of Pulioate and Sadca% the oirDtun;-* 
stance which constituted the mateidal part the ques- 
tion, thai^ on which its deojision, if founded on. rational 
principles, would depend, was perfeoti;y Pulioate 

I In Ills letter of tibe IStb of Noremljer. 

R 


TOL.V. 
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BOOK Tl. and Sadras could not be held by the Flench, without 
oaA».tii. essentially impairing the security of Madras : Cranganore 
and Jaycotah were of no importance to the security of 
1790. Tippoo : and were evidently desired by him, as a means of 
aggression against the Baja of Travanoore. With regard 
to the value of the places in question, the value, as it had 
at an early period ^en, by, the Govemor-Qeneral in Coun- 
cil, declared to the government of Madras, “could not, 
however greats be opposed to the serious consequences of 
war ; but a tame submission to insult or injury, he was 
^equally convinced, would, in its effects, prove the most 
ifatal policy.*’ This was the question, and the only ques- 
tion ; not whether Cranganore and Jaycotah ^ere a com- 
pensation for the consequences of war. Scarcely any single 
injuiy can ever approach to an equivalent for the expense, 
which is but a small part of the evils of war ; and it is 
then only when there is a decided probability that the per- 
mission of one injury will draw on a second, and after the 
second, a third, and so on, that the advantages of war can 
be an equivalent for its evils, and recourse to it the dic- 
tate of wisdom. At the moment of action, this is often a 
question not easy to decide ; because there is seldom a 
niloto guides and the party who has power in his hand, 
is prone to over-rate the probabilities of that repetition 
of injuiy which forbemnce may produce. Whether the 
forbearance of the English woid^ present occa- 

sion, have produced the repetition of injury, it is even 
now impossible with any assurance to pronounce. But 
the probabilities were so great, that either the decision 
of the Governor-General was right, or his error ex- 
cusable. * 

After the repulse of Tippoo, on the 29th of December, 
fzom the rampart of Travancor^ he ,4isavowadr ^the mt- 
raffs z desmlM it as the unauthorized act of his troops, 
who had been accidentally provoked to hostility by the 
people of the Riga ; gave asauranoe that his affections 
were pacihc, and that he had , no intention to invade the 
^ancient territories of Travanoore ; but he repeated his 
tdaims,^ the soore of protection afforded to his refrimtoiy 
iBubJects, the puridiase of Oiahgan and Jaycotah, and the 
prection of works upon the tfjnitmy of his depen^t, the 
IBiyaOf Cochin. 
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The persuafton that peace might be preserved with BOOK Vf . 
Tippoo, continued in the Madras government as l<!mg eus ciiaI^. hi. 
Mr. Hollond remained at its head. On the 12th of Feb- — 
niary, having learned that Genei^ M^edpwe^ who com-j 
manded the Bombay army, was appointed to succeed himj 
he transmitted by letter to the Governor-General his m-l 
tention of departing immediately for Eurc^ ; and omit- 
ted not the opportunity of repeating' his* conviction, that 
Tippoo had no intention to break with the Company, and 
would be disposed to enter into negotiation for the adjust- 
ment of the points in dispute.” 

In a letter, dated on the 7th of February, in answer to 
the proposition respecting the examination by commis- 
sioners, Tippoo wi'ote, that since he had examined in per- 
son the foundation of the claims, there was nothing which 
remained for commissioners to perform ; but if it were 
the wish of the English, they might send one or two 
trusty persons to the presence, where, having aiirived, they ^ 
might settle the business that he wrotd from regard to 
the ties of friendship which subsisted between him .and 
the English, otherwise the taking of the lines would not. 
be a work of much difficulty or time.” 

To descend to the measure of sending commissioners i(r> 
the presence of Tippoo, appeared to the Madras govern- 
ment to import a loss of dignity in the eyes of the Princes 
of Hindustan; and before intelligence of this proposition,, 
the Governor-General had communicated his sentiments 
to General Medows, in the following words : Good policy, 
as well as a regard to our reputation in this country, re- 
quires, that we should not only exact severe reparation 
from Tippoo : but also, that we should take this opportut 
nity to reduce the power of & Prince^ who avows upon! 
eveiy occasion so rancorous an enmity to our nation. — ^At| 
present we have every prospect of aid from the country 
powers, whilst he can expect no assistance from France. 

And if he is suffered to retain his present importahc%and 
to insult and bully all his neighbours^ until the French are 
again in a condition to support him, it would almost ce^ 
tainly leave the seeds' of a fdture dangerous war.’** 
the letter which made uiswer to that in which the :pr<K 
posal of Tippoo was transmitted to the QovCmor-General^ 

* Letter dated 8th Hweh, 1790. 
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BOOK VI a hope^as expressed that the government if Madras had 
oiiA>w ixL been exerting themselves to the utmost in the business of 
■ " the war. The^ were told, that the attack on the lines of 
X790. jTravancore left no further room for deliberation ; and that 
Ithe Company’s governme: 9 .t could not with honour com- 
jmeiice a negotiation with Tippoo,till he offered repai'ation 
for such axf outrage, much less send commissioners to his 
presence. InSbnicted to make no relaxfSiion, while an- 
swering his letters, in the vigour of their military opera- 
tions ; they were oi*dered to inform him, that Cranga- 
tnore and Jaycotah belonged incontestably to the Dutch ; 
4hat,. as the lines of the Baja were in his possession at 
^the period of the' late treaty, his right was thereby re- 
cognised ; and that the violation of them could not be 
regarded as accidental, since it was ascertained that the 
Sultan was upon the spot, and conducted the attack in 
person.* 

• On the 2nd of March, a skirmish happened, between the 
troops of the Sultan, and a party of the Baja’s people sent 
to clear away a jungle which stood in front of the lines. 
On £he 6th, '^ppoo began to fire on the wall, and com- 
pleted the erection of five batteries on the 10th. A con- 
aiderable time was spent in making such an opening in the 
lines as appeared to him to make it expedient to venture 
the assault. At last, bn the 7th of May, he advanced to 
the breach with his w^ole army ; when the troops of the 
were struck with apprehension, and fled in all direc- 
iti(W. Having rendered himself master of the Hues, he 

( appeared immediately, before which he 

soon obtajiixed. poseeseion. All the northern quarter of 
Travancore was now seized by the conqueror, who razed 
the linea^ and spread desolation over the country. The- 
necessity, however, of defending his own dominions soon 
recalled him from his prey. • On the 24th of May, he 
hurq^ back to his capital, i^ttended by a small body of 
troopa* 

^ tetter Gorenjorfn ,C!<miidl,ea*ed Mereli, nOO* XJie 

lilM reliMfre to the commeacenent of tbis wflr,baye 

A OoloteelilvniH^^ Mse wee enprepeieSfor AnS jnet 

the Colfid^l wppei^. had ealoalated m poamwtng ereiy part of 

S Eavaaeore in 1789, when ^option wonfd ba«e been in hie hahdi 

j. niddea hWNttoa vPf thhsootfaem ence from t^vaaoore, 

dlcnili and Ottothr j and orbelag.read^, by the tbhe an En^ltth army coutd be 
aiaembted, to eoimneiacie 4lie war the Oarefi oa hla northern flvhtler 
towarda Coromandel.” Hist. Sketches, Ifl. 65. 
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PLAN OP THE CAIilPAIGN. 

Though he flad received a letter from General Medows, BOO|L VI. 
dated the 7th of April, declaring, that all his com|)laints chap. hi. 
against the Raja of Travancore were unfounded, that his - ■ — ■ 
first attack on the lines was a breach of the treaty, and ^790. 
together with his renewal of hostilities, left no room for 
deliberation, calling for action rather than jvords ; he 
wrote again, uigier date the 22nd of May,^ professing his 
desiro of amity, lamenting the misunddirstandings which 
had occasioned the assemblage of the respective armies^ 
and offering to send a person of dignity to Madras, who 
might give and reodive explanations on the subjects of 
flispute, and-** remove the dust by which the upright mind 
of the General had been obscured.” To this, the following 
was the answer returned : — ^ I received yours, and undeiv 
stand its contents. You are a great Prince, and, but for 
your cruelty to your prismiers, I should add an enlight- 
ened one. The English, equally incapable of offering an 
insult, as of submitting to one, have always looked upon 
war as declared, from the moment you attacked their ally^ 
the King of Travancore. God does not always give the 
battle to the strong, nor the race to the swift, but gene- 
rally success to those whose cause is just.— Upon that we 
depend.” 

For conducting the operations of the campaign, it Vas 
planned, that Mddows, with the principal part 

of the Carnatic army, should take possession of the 
Coimbetore country, and endeavour, through the Gujid- 
hutty pass, to penetrate into the heart of Mysore ; that 
GejpLer^ Abercromby, with the army of Bofiabay, should 
r^uce the temtbry of Tippoo on the coast of Malabar, 
and effect a junction with Medows if eve;its should^ render 
it desirable ; and that Qstop.^KeJ(y should remain, for 
the security of the Carnatic, a small army before the 
passes which led most directly from Mysore. 

From the plain where the army hadl 

assembled, the General marched on the Ifith of June. lt| 
was of great importance that Odimbetere, formerly a Rajar 
ship of considerable extent and opulence, should be occu- 
pied ; both asMepriving Tippoo ^ one principal sout<^ of 
hk supplies; and as Wording resources to; the Ikgldi 
amy for the remainder of the campaign. It was 
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BOOK YI. a chain of posts should be established lh>m the Coroman- 

cisA#. ni. Idel coast to the foot of the pass ; and Tanjore, Trichino- 

*>oly, Caroof, Erroad, and Sattimungul, were the places of 

Vhich, for that purpose, selection was made. Having 
entered the enemy’s country, and taken possession of 
Caroor, the General baited for eighteen days, while he col- 
lected provisions and formed a magazine^ From Caroor 
he marched to*J)aiBpas%m, which he took without oppo- 
sition, and made a depot. Leaving there a considerable 
garrison, and all his superfluous baggage, he pushed on to 
the city of which he found evacuated. 

I No enemy had as yet appeared, except sotpe bodies of 
irregular cavahy, who had made attempts to harass the 
'march. On the day after the army arrived at Coimbe- 
tore, the presence, was announced of one of Tippoo’s ablest 
captains, with 3000 horse, at the distance of about forty 
miles. A detachment was sent with directions to sur- 
prise them, but returned with only a few prisoners. 
At the same time, another detachment was employed in 
the capture „Qf „ ;EryQ ^, which yielded after a trifling re- 
sistance. 

Uindigul, i^d ^Pfdacotcherry, though not in the adopted 
line of communication, were fortresses of too much im- 
portance to be left with safety in the enemy’s hands. A 
strong detachment, under Qfilonal Stuart, proceeded to 
the attack of Dindigul. The garrison was summoned, 
wi^ a declaration, that^ if they sii^endered, private pro- 
perty should be respected ; if thiay persisted in a fruitless 
defence, they should be all put to the sword. The Go- 
vernor returned the summons by the messenger who 
brought it : Inform your commander,” said he, verbally, 
that 1 cannot account to my master for the surrender of 
such a fort as Dindigul ; if, therefore, a second messenger 
comes with a similar errand, 1 will blow him back again 
to his comrades, bom one of my guns.” Batteri^ were 
erected ; and after a heavy cannonade of two days, an 
assault was projected on the following night. The breach 
was imperfe^ but ammunition expended. The troops ad- 
vanced to the attack with their usual gallatftry, and made 
great and persevering to penetrate. The strength, 
however^ of the fortification was still so great, and the 
defence so vigorously mmntained, that they were com« 
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polled to retire. It was matter of surprise to the assail- BOOK VI* 
ants, to behold, at day-break^ the flag of surrender dis- chA. m. 
played on the breach. The garrison, afraid to abide the ■ ■ — 
effects of another assault, had deserted their commander 
during the night. The same detachment proceeded to 
the fort of P^^o^tiRhcrry, which yielded ^ter a short 
and feeble, registsmoe* And Colonel Floya was sent 
against Sa^tumuagol, which he surprisednmd took without 
bloodshed. 

The first important section of the operations of the 
campaign was thus completed with happy expedition and 
ease. The line of communication was established ; an 
enemy's country was obtained for the supply of the 
troops ; and nothing remained but to ascend the Qujel- 
hutty pass, and make Tippob contend for his throne in 
the centre of hia dominions. 

The army was at this time separated into three divi- 
sions of nearly equal strength ; one with General Medows, 
whose head quarters was at Coimbetore ; one with Oe- 
nehal Floyd, distant about sixty miles, at the advanced 
post of Sattimungul, near the j^ttom of the Gujelhutty 
pass ; and the other with Colonel Stuart at Palacatcherry, 
about thirty miles in the rear ; constituting between the 
advanced and ultimate positions of the army a distance 
of -ninety miles. , 

On the 13th of September, in the morning, a reconnoi- 
treing party, sent fvoxa the camp of Colonel Floyd, toT^n^ 
the mouth of the pass, was encountered by a body of .the( 
enemy ; and after a little time the whole army of the Sul- 
tan commenced an attack u[>on the English detachment. 

The commander was able to choose a position which in- 
duced Tippoo to confine his operations to a distant can- 
nonade ; which he continued, however, during the whole 
of the day, and with considerable execution. The descent 
of Tippoo, by the very pass through which the English 
meant to ascend, has been represented as a perfect sur- 
prise, according to the usual want of intelligence in the 
English camp. Colonel Wilks, however, affirms, that Floyd 
had esrly intelligence of the movements of the Sultan ; 
that he forwarded the intelligence to Genend MMows 
with a suggestion, consideringthe dispersed situation of the 
amiy, of the propriety of falling back ; that his intelli- 
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BOOK VI. gencd not credited ; and that he had orders to 
€m^ UL remain. 

■ * A council of war having determined on retreat, the 

1790. {fcroops had crossed the river in basket boats, and were ou 
jthe march next morning by eight o’clock, ib© 

can^0fl,,]i}^]taj;id. Tippoo found considerable difficulty in 
getting his armypready for pursuit, and marclied at last 
with only a part of it. Two o’clock arrived before he 
could bring hds infantry into action. He then meditated 
a decisive blow ; but met with great obstructions from 
the strong hedges with which the ground was enclo'^ed ; 
and, being at last alarmed, by the report that General 
I Medows was at hand, a report of which the English com- 
mander dexterously availed himself, he drew off, on the 
approach of night*. 

During the action, Colonel Floyd received a despatch, 
in which he was told that General Medows ou the 14th 
would march, for Yelladi. This was not on the direct road 
from Coimbetore to Sattimungul, nor that in which Flnyd 
was retreating, and from the place at which he had arrived 
to Yelladi, was twenty miles. The only chance, however, 
for saying the army, was to foroe the junction. He began 
his march at two o’clock in the morning, and without 
seeing the enemy, reached Yelladi at eight at nighty when 
the troops had been without provisions, and literally 
fasting, for three days* The General .had already passed 
ten miles in advance of Yelladi. He was immediately 
apprized of the state of the. detachment, and next morn- 
ing retraced his steps. The , army then mai'ched back to 
Coimbetore(, .where- they were joined by the division of 
Colonel Stuart from PaJaoatoheny* . 

I The Sultan, disappointed e^ctatioa of cutting 
off tbe dispersed divm<^ of the Sn^isb army im detail, 
now turned his operatim^ againat the (ibsSxx of their 
depots. l!!his is. described by PolpneX Wiiks as veiy im- 
perfept. “ Xkw-oor,!’ he, saya, “ could scarcely be deemed a 
good de|^t^^aa4 was b<^te^ qualjied to contain than 
protec^. stores ; and )^imnn^.wss.ill adaf^ted to either 
puiposeL’* Erroa^ftojw in^oopteinplatipn of what 
happen]^ the greater part of- the garriaon bad been witht 
drawn, capitulated as soon a# the enemy appeared* AAer 
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emptying tlie storohouses of Erroad, the Sultan marched BOOK VI. 
in a line directly south, and was followed by the English chaI*, hi. 
army, which left Coimbotore on the 29th of September, ■ 
and in six marches arrived at Erroad. On the day on 
which the English left Erroad, the Sultan proposed to 
encamp in a situation about sixteen miles distant, whenoo 
ho could marcH^ either upon a convoy that was advancing 
from Caroor, or upon Daraporam, or updn Coimbetore, 
according to the direction which the English might take. 

Th(3 English army came up ; and ho increased his dis- 
tance by a nocturnal march. General Medows waited to 
])rotoct his convoy from Caroor ; and the Sultan marched 
toward Coinibctore. He knew that the field hospital, 
valuable stores, and the battering train, were left with a^ 
very feeble garrison ; but after performing a rnoi'ch in that 
direction, his iiitelligeuce, which never failed him, an- 
nounced the inli)ortaut fact, that Colonel Hartley bad just 
ascended from the Malabar coast, and reinforced Coimbe- 
tore. One point of his plan yet remainod ; he marched rapid- 
ly toward the south ; found Dwaporam miserably provided 
for defence ; carried his approaches to the ditch ; and on 
the 8th of October entered the place by^capitulation. 

The English General, alarmed by the danger which had! 
threatened the loss of Coimbatore, returned jn haste to| 
that grand depdt ; which he resolved to render as strong^ 
os circumstances would admit. 

While he was employed in strengthening Coimbetore, 
an object of great importance engaged the attention* of 
Tippoo. ColnneUKelly, the of&cer who commanded the 
corps of defence before the passes which led more imme- 
diately to the Carnatic from Mysore, died, 
ceeded by toward the end of September. 

On the 24th of October, in obedience to orders received 
from General Medows, this Of 

this the Sultan was not long without intelligence. Leav-, 
ing about one-fourth of his army to watch the motions pf | 

^^eneral Medows, he marched with the remainder in grea€: 

On the of NFovember, ae veSSl ^ 

b^es of his light cavalry reached OpionelMaxweU*sground. 

On the ilth, the ColoneTs oav^y, , one regiment^ ■ 

themselves, inveigled in pursuit^ in a defile, to be^ttaoki^ 
by a great superiority of force, and were driven bank iWtjh 
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BOOK VI. ooQsiderable loss. The Sultan appeared with his whole 
caiA^. iix. army on the 12th ; and if he had not been baffled by the 
' superior skill of Ik^well^who chose his ground, and made 
im. dispositions^ in such a manner, as allowed not the 
Sultan an opportunity ot attacking him, .except with the 
greatest duadvantage, this movement of Tippoo would 
have been celebrat^ as a specimen of generalship, not 
easy to be mafcbed.* 

After his operations for strengthening Coimbetore, 
general Medows put the army in motion, to look for the 
^enemy in the direction of Eiroad ; which he approached 
on the 2nd of November. A strong corps, sent out under 
Colonel Floyd, to force an extensive reconnoissance, at 
^last ascertained that the Saltan's whole army had crossed 
the river several days before, and gone to the northward. 
The English army crossed, not without difficulty ; and 
began to follow on the 10th. On the 14th^hey encamped 
at the southern extremity of the pass of Tapoor. Next 
day they cleared the pass ; and on reaching the ground 
intended for their encampment on the northern face of 
the hills, discovered the flags and tents of an army, on the 
plain," at about six miles* distance, below. Nearly three 
weeks had elapsed since they had direct intelligence from 
Colonel 'Maxwell: they had performed an anxious and 
laborious march ; they hailed with delight the sight of 
their comrades, and the prospect of a speedy conjunction ; 
and three signal guns were fired to announce their ap- 
proach. It was the Sultan, who had so completely elud^ 
their observation, and whom they now had in their view. 

During three days he had endeavoured, with all his art, 
to obtain an opportunity of attacking Colonel Maxwell ; 
and bad withdrawn, the ^preceding evening with a sup- 
position that GenerBd Medows would require another day 
to clear the pass. He immediately removed to a greater 
distance up the IWcode valley; and General Medows 
pix^ceeded fifteen miles next morning in the direction of 
Careripatam ; where 
waa, 

i^er, the disruption <^^eir chain uf posts, and the 
defeat of th^r origixml plan for invading Mysone, it was 

* A detfllled aecoant of fhMo operAtions is given in a lettser from Cdonel 
Jf unro, then serving vrlth divtston under KexveH. Lilt, 1. loa..-^W. 
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not easy for the Sultan to divine what scheme of hostili- BOOK VL 
ties the English would afterwards pursue. Concluding, 
however, that whither he should go, they would follow^ 
he^ resolved upon carryi^ the war into their own country/ 
and in such a manner, if possible, as would afford him thw.^ 
means of recovering the places ho had lost. Both armies 
intended to d 9 uble back by the pass of Tapoor. Both 
armies arrived at the head of the pass at the same time. 

Yet the Sultan, only sending back his baggoge, and rear 
guard, contrived to pass through before the I^glish with* 
out loss ; and never halted till he was opposite the weak 
but important dep^t of Trichonopoly. The English Ge- 
neral reached the banks of the Cavery, opposite Caroor, 
on the 27th of November, and was talking of a plan for 
calling Tippoo from the Carnatic, by ascending the Ca« 
veripatam pass, taking post at the head of the Qigelhutty, 
opening that of Tamberoherry, and preserving his commu- 
nication with Coimbetore, Palacatcherry, and the other 
coast, pn the execution of which plan he expected to 
enter by the 8th of December ; when he was Bummoned| 
to the defence of Triohiinepoly, by intelligence of wbat| 
the Sultan had performed. * 

The English General arrived at Trichinopoly on the 14th 
of December, where the swelling of the river had contri-* 
buted to prevent the Sultan from effecting anything by 
surprise, and confined his mischief to the plunder of the 
island of Seringham. On the approach of the English 
anfiy, he proceeded with his usual devastations, latterlv 
exchanged for contributions^ northward, through the hieai^ 
of Coromandel, and approached It was com-* 

manded by on offioer, Captain Flint, who had already 
distinguished himself in the wars of the Carnatic and 
Mysore ; and the efi grts ot Tippoo, who had no time for 
tedious o{)erations, were defeated. He was more success- 
fill, however, at* Trinomalee and Fermacoil ; from which 
he proceeded to the neighbourhood of Pondicherry, where 
he had some communication with the French governor 
and engaged a French gentleman to go upon a mission for 
6000 French troops to the King of France. The King of 
France, it is said, out of compunotloiv which he strong^ 
expressed, for having aided the Americans in resistiilg ^ 
crown of ^gland, declined compliance^ &d amused him- 





HI6T0BY OF BBITISH INDIA. 


BOOK VI, self "with the shabby finery of Tippoo’s presents to him- 
chajA m. self and the Queen.” 

The English army followed that of the Sultan as far as 
Triuomalee. Lo^ Comwaljja had arrived at Ji£adm on 
tthe 12th pf .P^^mber, and directed General Medows to 
I return to the Presidency. From Trinomalee, therefore, 
the army turned oiF to Amee, where the g^ins and heavy 
stores were de^sited under Colonel Musgrave, the second 
in command ; and the remainder of the army reached the 
encampment at Yellout^ eighteen miles from Madras, on 
the 27th of January. 

On the Malabar side, Colonel Hartley was left, after |hc 
Madras troops ware withdrawn, with one European regi- 
ment and two battalions of Sex3oys. Happily the General 
left by Tippoo gave him the opportunity of a pitched 
battle on the 10th of December, and, being routed, 
escaped with the public treasure up the Tamberoherry x)ass. 

. Genexnl.AlM»i!!o»Masby, the Governor of Bombay, had not 
^^been able tO tahe the field till late in the season, lie 
^arrived at TellicheiTy with a respectable force a few days 
preceding the battlejof Hartley; and on the 14th, appeared 
before CtWMPre, which, after a very shoit resistance, 
made m unconditional surrender. As the population was 
'thoroughly disafiected to the government of Mysore, and 
none of the forts were strong, the task of the English army 
was little more than that of overrunning the country; and 
in the space of a few weekly every place which belonged to 
I Tippoo in Malabar was subdued, and the whole provifice 
' placed in possession of the Englii^.' 

During this. campaign the Governor-General had been 
euigaged in a transad^on of considerable importance with 
the Nabob of Arcot. When Sir Archib^d Campbell 
arrived at Madras, after the Carhatic revenues, which had 
been placed under British management bjjr Lord Macart- 
ney, W been restored to4he Nabob, one of the principal 
services he was called upon to pexfarm, was, that of effect- 
ing a new' arnEmgement with tlm said master of those 
revenues. Bjy memorable arrangement of the Board 
lof Pontri^i the creators of '^he Nabob .were" to .receive 

The expense at whidi 
the Frerideni h} Ooimoil esthmted th e pei^ jaatal^ ! 

> Vor the fiRcta of tliis caiapeign, CotWnkes is tmdonbted aatboritj ; bqi 
for opinions, his partialttles desorre to be wntehed. 
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ment was twonty^oue It was, therefore, his proposal, BOOK VI. 
that the Sfahoh, the Bnglish Presidency, and the Baja of chaip.'ul 
T anjore, should each contribute to this expense, in eatact ~ 
proportion to the gross Amount of their several And 
respective revenues. According to this principle, the 
contingent of the Nabob towards the peace establishment! 
would have amounted to 

But upon a very pathetic remonstrance,, setting forth his 
inability to sustain so vast a burden, the President was 
induced to admit an abatement of a lac and a half ; and 
upon this agreement, of ni ne 

to the creditors, an instrument, which they called a treaty, 
warSgne?!hwaL the 24th of February, 1787. • 

Such was the distribution of the revenues appointed for 
the period of peace. In the period of war, it was agreedi 
that the parties should contribute fouy-ftfiha of their! 
refepective revenues to the exigencies ’of the State j thej 
Nabob, however, being allowed to deduct, in the first 
instance, jaghires to a considerable amount, for the main- 
tenance of his family. 

For punctuality.of payment, it was arranged, that the 
foUowing eecuxijdaa,.shQuld be taken. In case of failure or 
delay in the contribution for the season of peace, certain 
districts were named, the auinildars and collectors of 
which were to make their payments, not to the Nabob, 
but to receivers appointed by the Company. For securing 
payment of the four-fifths of the revenues which were to 
bo received by the Company in the season of war, the 
government of Madras might appoint one or more' inspec- 
tors of accounts to examine the receipts of the districts ; 
and on failure^of payment, they might appoint receivers 
to obtain the'^money fi*omt 'the aumildai's, in the same 
manner for ^he' whole country, as had been stipulated in 
the case of certain distriots, on failure of the payment of 
the subsidy dnring peaOe,^ » 

Sir Archibald took to lumaelf a high degree of credit for 
this ariangement. In his lett^ to the Court of Direotois, 
in which he arnmunced* the completion of it,— a letter 
bearing date the very day on«,which the treaty was signed, 
he first announces the peOuniary terms, thus pro- 
ceeds : ^^The care I have taken in seoaring to the Com- 
pany the punctual payment of the several sums ^agMied 
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' BOOS Tl. upon, will be sufficiently illustrated by the treaty itself, 
iiirf which I have the honour to enclose. It is therefore only 
necessary to observ^ that this, as well as all the other 
Mo. objects, recommended to me by the Court of Directors, 
have been minutely attended to in this treaty. The 
power of the purse and sword is now completely secured' 
to the Com|>any, without lessening the consequence of the 
Nabob : and I {pledge myself that these powers, so long as 
I have the honour to preside in this government, will be 
exerted with discretion, and to the utmost of my abilities, 
to secure the interests, and promote the honour and pros- 
perity, of the India Company. If the articles of this 
treaty appear satisfactory to you ; if they produce, as 1 
trust they will, solid and lasting advantages to the India 
Company, by the ve^'respectable addition of five lacs of 
pago^ to their annual receipts, while the Nabob of the 
Carnatic is happy and pleased with the arrangement, I 
shall think my labours well bestowed, and feel that I 
am fully rewarded for all ,,the fatigue and anxiety of 
mind I have undergone, preparatory to, and during the 
whole of this negotiation, which I can with truth say, 
has greatly exceeded any description that I can possibly 
convey.” 

Ha^ly was Sir Archibald more pleased with himself, 
than he was with the Nabob. " 1 should not,” he says, 
"discharge my duty to the 'Honourable Company, were I 
not to recommend the present state of the Nabob’s 
finances to your most serious consideration. The volun- 
tary grant of bq large a proportion of his revenues to the 
public and private creditoref of his Highness, does, in my 
opinion, infinite honour,' and marks his real character. 
Bat it ought to be considered, that this grant was made 
at a time when he thought his proportion for the defence 
of the Oamatio would not exceed the sum of four lacs of 
pagoto annually. His contribution for this defence is 
now ettonded to nine lacs; and I can easily perceive, that 
hohas cheerfully agreed to pay for that purpose 
fivo hm of pe(|p>das more tl^ he expected, yet it is from 
a conviction tfa^t subh a contpbuiion is indkpensable for 
the gtoml security; and that this venmble Prince would 
latto suhneot hiniaelf end fiunily to the feelings of diffi- 
culty and mstress, than be thought backward for a sinj^e 
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moment, in contributing most liberally to any arrange- BOOK VL 
ment which might tend effectually to the defence and ckai^ui. 
prosperity of the Carnatic, 1 have natrowly watched the - 
Nabob's conduct and sentifhents since my arrival in this 
country, and 1 am ready to declare, that I do not think it 
possible that any Prince or person on earth, can be more 
sincerely attached to the prosperity of the Honourable 
Company than ^is Highness, or that any one has a higher 
claim to their favour and lil^rality.*’ ^ 

Of this arrangement in general, the Directors expressed 
great approbation. Injustice, however, they remarked,! 
had been done to the l^a of Tanjore, and undue fftvour I 
shown to the Nabob, in one particular: for as the Raja' 
paid an annual tribute to the Nabob, and this had not 
been deducted from the estimate of the Riga’s revenues, 
and added to that of the revenues of the Nabob, a burden 
of 50,000 pagodas annually, mere than his due, had thus 
been laid upon the one ; a burden of 50,000 pagodas which 
he ought to bear, had been thus removed from the other. 

With regard to the abatement which, on the score ci 
inability, had been allowed to the Nabob, in the propor- 
tional payments, the Directors expressed a wish, that the 
indulgence had rather been shown by diminishing the 
payments exacted for the creditors, ihm by reducing the 
annual subsidy. They directed, accordingly, that the pay- 
ment of tciLlaos.and A half on that account should still be^ 
required, together with the above-mentioned 50,000 pago-^ 
das which had been wrongfully charged to the Raja off 
Tanjore. The regular contingent of the Nabob was there4 
fore established at the sum of eleven lacs V l>ut, in coU'*^ 
sideration of his poverty, something less would be accepted 
for a few years. 

Before the proposal for a new arrangement^ in confor- 
mity to these (^nditions of the Directors, was communi- 
cated to the Nabob, his payments had, as usual, fallen in 
arrear; and in an answer to the importunities of Governor 
HoUond, he thus expressed himself: ^The treaty that was 
entered into, in the government of Sir ArbliilMld Campbell, 

1 was induced to aooeed to,, in the fullest hopes that 1 
^should obtain possession of Taigom« 1 have exerted 

f t 8eoavolninB 'ofpaperionaiaii^eet,(»iSMMbrlli6Eoiueof 
to be printed imtiMieth of Ifarab, 1791 
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BOOIC Bdlf beyond my ability ; and oxerci^ every kind of 
biardship and oppression over the r^ota, in collecting 
‘ money to pay the Company ; though, in doing this, I 

suffer all those pangs which a father feels when he is 
obliged to oppress and injure his own son. Such is the 
impoverish^ state of the country, that it is by no means 
equal to thh burden ; and I most sincerely,^aud with great 
truth do dedare, ^hat 1 am necessitated to draw the very 
blood of my ryots to pay my present heavy instalment to 
the Company.” He not only remonstrated with the utmost 
veheiqeuce against the additional payfbents which the 
Directors commanded to he imposed upon him ; but he 
earnestly prayed for relief, even from those which, by the 
treaty with Sir Archibald Campbell, he had engaged him- 
self to sustain. Nor was, it till a period subsequent to 
the arrival of Qene^ Medows, that his consent to*. the 
new burdens was obtamed.V • 9'^! ? 

While the Nabob was pressed on this important sub- 
ject, he had recourse to an expedient which succeeded so 
well when employed with Mr. Hastings. He lodged an 
accusation against the Governor of Madras ; and sent a 
letter privately to the Governor-General, through a subal- 
tern in the Company’s army. The grounds of the accusa- 
tion the GovernoivGeneral directed to be examined by a 
Committee. In regard to the private letter and its bearer, 
he adopted a line of conduct differing widely from that 
which, on a similar oocasi(^ had been £>ursued by Mr. 
Hastings. If I had not ” said he, in his answer to the 
Nabob, believed that the conduct of. Lieutenant Cochrane 
proceeded only from inadvertency, I should have been 
highly displeased with him for presuming to iuidortako 
the delivery of a letter to me of such serious import from 
your Highnes^ without the knowledge or sanction of the 
Madras igove^ment ; which I am sure, upon a^ little re- 
ffectipki, your Highness must agree with me, in thinking 
the only i^egulaar and proper ^annel of communication 
betweenum^’’* - 

I When the:ivar broke ou^ the demands of the En^^h 
ffor mdn^ bi^oame more urgent ; the haokwogrjtafa^ 
l^abob m his payments coOtiaued "^"Same. After a* 

vsse.* Tdlmiw; ef peren, itt MgSSf 1^* ^7, le, eiid 60. 

, 9 1^. p. 34. 
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most attentive consideration of the subject,” say the BOOK VI. 
President and Council of Madras, in their political letter, chapmii. 
dated the 16th of September, 1790, “ we resolved to sub- — 
mit to the supreme government the correspondence which ^7^* 
had taken place between our President and the Nabob ; 
and to point out to his Lordship in Council the impolicy 
of depending for our principal resources, at a time when 
the greatest exertions were necessary, and jflecuniary sup- 
lilies were of the utmost importance, upon the operations 
and management of the Nabob’s government, of which the 
system was perhaps as defective and insufficient as any 
upon earth. And we did not hesitate to declare it as our 
unqualified opinion, that this government ought, during 
the war, to take the Nabob’s country under their own 
management, as affording the only means by which the 
resources to be derived from it could be realized, and the 
fidelity and attachment of th# polygars and tributaries 
secured, which is of the utmost importance to the suc- 
cessful operations of the war. In the event of his Lord- 
ship’s agreeing with us in opinion, and instructing us to 
act in conformity, we submitted to him* the necessity of 
our adopting the measure in so comprehensive, a manner, 
as to preclude any kind of interference on the part of the 
Nabob, while the country might be under our manage- 
ment ; and stating that, if this were not done, the expected 
advantages could not be derived.” 

Instep of nine lacs, which it had been found impossible \ 
to make the Nabob pay during peace, four-fifths of his 
yvholo revenues were payable to the Company during war. 

But, whereas Sir Archibald Campbell had boasted to the 
Directors, that the arrangements which he had made, 

" secured the punctual payment of the sums agreed upon 
the Ih’esident and Council of Madras affirmed that they 
were totally inadequate to the securing of payment ; and 
pointing out, what was a strange defect in practical policy, 

" It might,” they say, have been expected, that ^e se- 
curities for the performance of the war stipulations, which 
are of such importance, would have been made stronger 
than those which are provided in the event of fulureB on 
the part of his Highness in time of peace. But they are, 
m fact, less efficient; and the process prescribed for 

VOL. V. S 
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BOOK VI. failures in •time of war is so tedious and complicated, 
CR^.iii. that it can scarce be said to deserve the name of any 
security or provision whatever” “As to tHe appoint- 
1790. ment,” they said, “of inspectors of accounts, provided for 
in the treaty of Sir Archibald Campbell, we think they 
are so litt|p calculated to havO any good efiect, that we 
are not disposed to put the Company to ^pense on this 
account ; being donvinced that, in this country, no power 
excepting the one which governs, can obtain a true state 
of Cutcheriy accounts ” ‘ 

The Governor-General lost no time in expressing his 
full conviction of the necessity of assuming the govern- 
(‘.ment of thp country but recommended that the ac- 
r quiescence of the Nabob should, if possible, be obtained. 
The most vehement opposition which it was in the power 
of the Nabob to make, tlm Nabob on this occasion dis- 
played. “We cannot saff* replied the Madras Council 
“that the event has surprised us; — for, when it is con- 
sidered, how many people, attached to the Durbar, are 
interested in the Nabob’s retaining the management of 
his country in his* hands, it will not be a matter of wonder 
that eveiy effort should be made to prevent his again 
ceding what in a former instance he had much difficulty 
in recovering,— We are convinced he will never make a 
voluntary assignment of his country,”® 

On the 21st of June, the Supreme Government, declar- 
ing their “perfect persuasion of the impossibility of 
obtaining in future the stipulated proportion of the Na- 
bob’s revenues, through the medium of his own managers^ 
which also precluded all hopes of being able, by those 
means, to recover the immense amount of his balance, 
authorized and directed the Governor and Council of 
Madras, to take effectual measures to put the Company 
into immediate possession of the management of his 
Highness’s revenues and countiy ; in order that the total 
amoimt of the collections might be applied with fidelity 
and economy, in the proportions that had been already 
settled, to detey the exigencies of the war, and to support 

' Lett, to Qo7.-Geii.* Ut Mar, and Ttb June, 1780. See a Tolnme of papers 
at luprs, pp. 91 and 102. 

s Letter fnaa the Presldenev of Madras to the GoT.»Clen, In Ck>nncil, dated 
7tti June, 1780. lUd, p.l03. 
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his Highness’s own family and dignity.” Tanjore was BOOK VI. 
included in the same arrangement.' ciiAr.*iiz. 

The letter of the Gk)veruor-General and Council was — ■ " 

continued in the following words: ‘•'We sincerely lament, 
that your endeavours to prevail upon the Nabob, by argu- 
ment and persuasion, to sacrifice his ideas a|id private 
feelings, respectipg his own personal digni^ and import- 
ance, to the real and substantial good of nis subjects — 
and for that imrpose to make a voluntary surrender* to 
the Company of the management of his country, during 
the continuance of the present war, have proved so fruit- 
less and ineffectual. We trust, however, that before long, 
his Highness will be fully sensible of the interested and 
criminal motives of the advisers, by whom he has been 
influenced to resist your solicitations ; and that he will * 
soon see, that, whilst his people will be treated with justice 
and humanity, a liberal fund wilf be secured for the mainte- 
nance of his own family and dignity, and that the remainder 
of the revenues will be secured from the hands of extor- 
tioners and xisurers, and honourably applied to the defence 
and protection of his subjects and dominions.” “ 

In reporting upon these transactions to the Court of 
Directors, the Governoi’-General drew a picture of the 
government and circumstances of the Nabob, which is 
too material to this part of the history, not to be inserted 


1 Letter from the Gov.-Gen. in Council, to the Gov. In Council of Fort St. 
George. Volume of Papers, p. 1 14 . 

3 For the real and substantial good of- his subjects make a voluntary sur- 
render " of his sovereignty I The Oovemor>Gcneral and his Council could 
not be simple enough to expect it. Where would ho have found a prince, in 
xnncli more clvilixcd countries, capable of that sacrifice?— “We trust, that 
before long, his Highness will be hilly sensible of the interested and criminal 
motives of his advisers.** What prince is without such interested and criminal 
advisers? And what can he expected from the advisers of any prince — ad- 
visers who, as long os they have the wielding of his power, how destructive 
soever to the community, gain by its magnitude ; would lose by its diminu- 
tion ?—** While his people will be treated with justice and humanity, a liberal 
fund will bo secured for his own fiunlly and dignity.” If every prince, upon 
the securing of a liberal fund for his flimily and dignity, would consent to lose 
all that portion of his power which obstructs the exercise of humanity and 
justice to his people, what a different world should we speedily behold I That 
the doctrine, however, of Lord Cornwallis, so earnestly preached to this Indian 
prince, and recommended to his acceptance by more effectuoL means, when 
preaching would not suffice, was a doctrine which ought to be recommended 
to princes, few will dispute. But history provides for a jnst judgment upon 
Mohammed All and his advisers, w)io certainly deserve no wcuUar measure of 
disapprobation for preferring the existence to the annihilation of his power, 
notwithstanding the claims of humanity and justice, which 1 folly admit, with 
respect to bis people. 

* Letter, nt supra, Ibid. p. 117- 
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BOOK VI. in ita origin<U sliape. “ I was impelled,” says he, “ to the 
CHAP. iiz. determination of assuming the revenues of the Carnatic, 
by the strongest considerations of humanity, jtistice, and 
1790. public necessity. The flagrant failure, on the part of the 
Nabob, in the performance of the stipulations of the 
treaty with the Company, ought long ago to have awak- 
ened the government of Fort St. Qeorgj to a sense of 
their public duty ; and would, in strictness, at any time, 
have merited the serious interference of this government. 
But, at a dangerous juncture, when the resources of Ben- 
gal are totally inadequate alone to support the expense of 
the war into which we have been forced, by one of the 
most inveterate enemies of his Highness’s family, and of 
the British name, 1 could not for a moment hesitate in 
discharging what clearly api>eared ,to me to be the duty 
of my station — by taking the only measures that could 
be cflectual for securing the proportional assistance, to 
which we are entitled, from the funds of the Carnatic. — 
I must likewise observe, that, by executing this resolution, 
I have every reason to believe, that whilst wo p^tovide for 
the general safety, we, at the same time, greatly i^romote 
the interests of humanity. For, by the concurrent accounts 
that I have received from many quarters, I am perfectly 
convinced, that, from the Nabob’s being unacquainted 
witli the details of busine^ and, either from an indif- 
ference to the distresses of his subjects, or from a total 
incapacity to superintend and control the conduct of his 
renters and managers, the most insatiable extortions, and 
cruel oppressions, are nowhere in India more openly and 
generally committed, with impunity, upon the mass of 
the miserable inhabitants, than by his llighness’s offleers 
in the internal management of his country. And it will, 
therefore, not only be felt as a relief, by the body of the 
people, to be put under the authority of the Company’s 
servants ; but we shall probably be able, by mild and just 
treatment) to conciliate, on this critical occasion, the at- 
tachment the southern Polygars, who, from being 
harassed by the unreasonable exactions of the Nabob’s 
renters, have idmost idways been ripe for disturbance and 
revolt. I trust, likewise, that, in addition to the other 
advoutagea that may be expected from the measure of 
taking the management of the Carnatic into your own' 
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hands, it may tend to break off a connexion between the BOOK VI. 
Durbar and many of your servants — from which nothing chap. in. 
but the most baneful effects can result, both to your own 
and his Highness’s interests. — ^The relation between his 
Highness and the Company’s government; the delusive 
scliemes, into winch he has at different times •been drawn 
by the acts of intriguing and interested njen, to seek for 
support in England, against regulations ft,nd orders, no less 
calculated for kis real good, than for the advantage of the 
Company ; and the ease which Europeans of all descrip- 
tions have found, by the vicinity of his residence to 
Madras, in carrying on an intercourse with him, in defiance 
of all your prohibitions, have thrown out temptations 
that have proved irresistible to several of your servants 
and other persons, not only recently, but during a long 
period of years, to engage in unjustifiable and usurious 
transactions with the Durbar. And I believe I may ven- 
ture to assure you, that it is to these causes,’ so highly 
injurious to the Company’s interest, and so disgraceful to 
the national character, \ that the present state of disorder 

> English vtrifue— his Lordship Is not restrained by the common cry. that an 
En^lisliman should never speak of English virtue except with praise, from 
pointing oat where Knglish want of virtue has been productive of uudesimblo 
efl’octs. ** I am sensible,” says he, ** tliat many individuals, conceiving that 
they are actuated by the best of motives, will differ from me in the sentiments 
which 1 have taken the liberty to offer upon this subject, and I cannot be con- 
fident that they will meet with a favourable reception from the nation nt 
large.— The Nabob's age, his long connexion w-ltli us, his rights to the posses- 
sion of the country, and exaggerated aucounts ot liig former servlcns, may 
furnish tu]iics for popular declamation, and may possibly engage the nation, 
upon mistaken Ideas of humanity, to support a system of cruelty and oppres- 
sion. But wlulst 1 feel conscious that 1 am endeavouring to promote the hap- 
piness of mankind and the good of my country, 1 shall give very little weight 
to such considerations : and should conceive, that 1 had not performed tho 
duty of the high and responsible ofHce in which you did me tho honour to 
place me, if I did not declare— That the present mixed government cannot 
prosper; even In the best hands in which your part of it can bo placed : and 
that, unless some such plan as that which 1 have proposed, should be adopted, 
the inhabitants of the Carnatic must continue to l)e wretched ; tho Nabob must 
remain au indigent bankrupt; and his country an useless and expensive 
bnrdcn to the Company and to the nation.” Ibid. p. AS, — H. 

Although it is no doubt true that the cause of the Nabob of Arcot was not 
unfroqueutly advocated fi*om motives of self-interest, yet it is unjust to ascribe 
his defence in every case, to want of virtue in his defenders. Many persons 
of integrity were at all times ready to take port with him. In oonsldeTatiaDi, of 
what they conscientiously believed to bo his Imreditary rights, and liis attaeh- 
ment to the English. They were not well anprlzed of hb real situation, and 
regarded the control which tlie Madras Government sought to maintain, as 
usurpation and insnlt. They beyeved, also, tn hbliaving^ considsrable power, 
which he might exercise to the disadvantage of the Britbb, and they there- 
fore questioned the policy of exciting his displeasure. These considerations 
operated even witii superior minds lu hb befaslf, oud procured him unpaid 
friends and partisans both in India and in England.*— W * ; 
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BOOK VI, and ruin, in his Highness’s affairs, is principally to be 
oii3Lf. hi. attributed. — It will require much mature consideration to 
devise means that will be effectual to prevent a repetition 
1790. Qf evils ; and, indeed, I must freely own, that I 
could not venture to propose any plan, on the success of 
which I cQuld have a hrm reliance, unless the Nabob could 
be induced, by a large annual revenue, 1^ surrender the 
management of %is country for a long term of years to 
the Company.” ‘ 

For the details of management, the same regulations 
were adopted which had been devised by Lord Macartney ; 
and thr^ highest testimony was now borne to the wisdom 
of the plan w^hich he established, and which the Board of 
Control had overturned. General Medows, as early as the 
31st of March, was. not restrained from declaring, in his 
letter of that date to the Court of Directors, “ His High- 
ness, the Nabob, is so backward in his payments, and 
oppressive to his Polygars, whom at this time it is so 
necessary to have on our side, that I conceive it will be 
absolutely necessary, upon his first material delay of pay- 
ment, to take the management of his country into your 
own hands ; a measure, in cpito of the o 2 )po 8 ition made 
to it, so advantageous to you, the country, and even his 
Highness himself, when so wisely i>rojected, and ably 
executed, by Lord Macartney.” * 

This important arrangement was followed by the com- 
idete approbation of the Directors,® who expressed them- 
selves, even upon the first assignment, procured by Lord 
Macartney, in the following terms: "If the absolute 
necessity of recurring to the measure in question were 
not, in our opinion, to be completely justified upon its 
own merits, we might recall to our recollection the cir- 
cumstances of a former period. At the commencement 
of the preceding war, the Nabob agreed to appropriate 
the whole of his revenues for its support, and the Com- 
pany appointed superintendents, or receivers, to collect 
and receive all the rents, &c., from the Nabob’s auniildars. 
But, whether it arose from the bad system of management 

' Letter from Lord Cornwallis to the Court of Directors, dated 10th August 
1790. Ibid. p. &7,&8. 

3 Ibid.p.ft&. 

3 See the vol. of papers on the subject, ordered to he printed b}' ttie House 
of Commons, on the 2nd of April, 1792, p. 5. 
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in general, or from this double system in p^icular ; or BOOK VI. 
whether there was a predominant influence in the Nabob’s cjha?. hi. 

Durbar, inimical to the interests of the Company — all of * 

which were repeatedly suggested — the measure did no 1790. 
aflbrd any relief to the Company’s finances in the prose- 
cution of the war. Nor, tiU the country was absolutely 
made over by a deed of assignment, in DecAnber, 1781, 
did the Compsihy receive a thousand ^gedas into their 
treasure.” * 

Not in exact conformity with the character which had 
been given of him by Sir Archibald Campbell, the Nabob ' 
now practised all the arts which, in the case of Lor4 
Macartney, had been employed to defeat the purposes *of, 
the assignment. This time, however, they were practised, 
with inferior success, because they were not, as when em- 
ployed against Lord Macartney, supported by the superior 
powers. Even in this case, the Nabob had the boldness 
to circulate instructions to his aumils, or revenue agents 
in the country, calculated to prevent co-operation with the 
English government. The remarks of the Directors upon 
these proceedings of his are necessary to be known, 

“ Having signified our approbation of the determination of 
the Bengal government, authorizing you to assume the 
management of the Nabob’s revenues during the con- 
tinuance of the war, and which seems to have been carried 
into effect with as much delicacy towards the Nabob, as a 
circumstance so totally against his inclination would admit 
of ; we are sorry to remark on the nature and tendency of 
the Nabob’s orders to his aumildars. Surely, his Highness 
must have forgotten, for a moment, the nature of his con- 
nexion with the Company, and that he is entirely indebted 
to their support for the preservation of his country. If the 
Nabob’s professions and actions had not been very much 
at variance, with what reason could Lieutenant Boisdaun, 
commanding at Nellore, complain, that the Nabob’s mana* 
gers seemed rather the enemies of the detachment than 
their friends. We likewise have the mortification to find 
that his Highness's phousdar and aumildar, at Nellore, 
absolutely refused to submit to the Company’s authority ; 
a resistance, which, say the Board of Bevenue, might be 
expected from the nature of the Nabob’s circular orders. 

1 Court's Political Letter to Fort St. George, dated 6th May, 1791. 
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BOOK TI. We find ajso that the collector at Trichinopoly was en- 
dULP. 111. countering many difficulties, in establishing the Company’s 
authority in the different districts, from the opposition of 
17^. an armed force ; and that so very industrious have the 
Nabob’s sons been in throwing obstacles in the way, that 
not an account was to be found in any of the village Cut- 
chories, nor any public servant who could^ivo the smallest 
information ; Imd that they have been particularly active 
in disposing of all the grain in the country. We likewise 
observe, in the intelligence from Tanjore, that the Raja 
had been recently alienating several villages, and that the 
repairs of tanks and water-courses had been neglected, 
that the Company’s collectors might not be able to pro- 
duce much income. Such friends and allies can be looked 
upon as little better thar open and declared enemies. And 
such a conduct on tueir part is an ill return for the pro- 
tection thai* has been constantly aflbrded them by the 
British nation.” ‘ 

. T^e opposition which the English encountered on the 
Ipart of the people themselves, was naturally created by the 
^course which the English pursued. They professed, that 
4hey were to retain the government of the country, only 
during the war. After one or two years, the business and 
the power would again be consigned to the Nabob ; when 
those who during that interval had acted agreably to his 
inclinations would be favoured ; those who had conformed 
to the inclinations of the English collections, therefore, 
continued far below the amount to which a perma- 
nent arrangement might have been expected to bring 
them. 

Hypoc^d^ywaa^the cause which produced tlm.diijQiculties 
resulting to the English freuaa their connexion with the 
Nabob. They desired to hold him up to the world, as an 
li^ependent I^inoe, their ally, when it was necessary they 
should act as his lord and master. If they succeeded in 
persuading no other person that he was an ziniependent 
Prince, t^ey succeeded in pmuading himself. And very 
naturally, on ev^y occasion, he opposed the most strenu- 
ous resistance to every scheme of theirs, which had the 
appearance of invadmg his authority. If the defence of 
the country rested with the Englkh; and if they found 
1 Conres Poliltteal Letter to Fert St. George, Seted Stb tfey, 1791 . 
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that to govern it through the agency of the, Nabob de- 
prived them of its resources, and above all inflicted the 
most grievous oppression upon the inhabitants; results, 
the whole of which might have been easily foreseen, 
without waiting for the bitter fruits of a long exj^rienoe ; 
they ought from the beginning, if the real substance, not 
the false colours of the case, are taken for the* ground of 
our decision, toliave made the Nabob in rfLpJ)earanoe, what 
he had always been in reality, a pensioner of the Company. 
What may bo said in defence of the Company is, that j^ar- 
liameut scanned their actions with so much ignorance, oA 
to make them often afraid to pursue their own views o:f 
utility, and ratlicj take another course, which 'vould savcii 
them from the hostile operation of vtdgar prejudices. 


CHAPTER IV. 

lornioalUs takes the Commatid, — Second Campaign he^lns^ 
— Siege of Bangalore, — March to Seringapatam , — 
Operations of the Bombay Army, — Batik at Arikera 
between Cornwallis and Tippoo, — Army in Distress for 
Bullocks and Provisions, — Obliged to return, — Opera- 
tions of the Mahratta ConJtingenJt,;-— Negoeiations with 
Tippoo, — Debate in the House of Commons on the ^Yar 
with Tippoo, — Preparations for a third Campaign.-^ 
Reduction of the Fortresses which commanded the Passes 
into the Carnatic^ and threatened the Communications.-^ 
Operations of the NizanCs Army^ and of the Mahratta 
Contingent, in the interval between the first and second 
March upon Seringapatam, — fiperations of the Bombay 
Army. — Operations of Tippoo, — March to Seringapor 
tarn, — Intrenched Camp of the Enemy stormed before 
Seringapatam, — Preparations for the Siege. — Negoci- 
ations, — Peace . — Subsequent Arrangements. 

W HEN the breach with Tippoo first appeared inevitable, 
theClovemor-General formed the design of proceeding 
to the coast, and of taking upon himself the conduct of tlto 
war. He resigned that intention, upon learning that 
General Medows was appointed Cbvernor of Fort St. 
Geoige. But he resumed it, when the suctcess of the. first 
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1791. 
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BOOK VI. campaign fell short of his hopes ; and on the 17th of No- 
oH^p.iv. vember, wrote to the Court of Directors, that, notwith- 
- standing the good conduct, both of the General and the 
1791. troo].)s, yet, by the irruption of Tippoo into Coimbetore, by 
the loss of stores and magazines, and by the check given 
to Colonel Floyd, enough had been effected to impress 
unfavoTirably the country powers, and create a danger lest 
the Mahratta^ aij^d the Nizam should incline to a separate 
peace. That his purpose, therefore, was, to place himself 
at the head of the army, not with the overweening conceit 
that he would act more skilfully than General Medows, 
>but from the supposition, that, holding the highest situa- 
tion in the government, he could act with the greater 
weight, and at any rate convince the native iDOwers, by his 
appearance in the field, of the serious determination with 
* which the East India Company had engaged in the war. 

The routes to the centre of Tippoo’s dominions, that by 
one of the southern passes, and that by the line of Vclore, 
Amboor, and Bangalore, presented a choice of difficulties : 
as the route by the southern passes, gave a line of o^jera- 
tion, from Madras,' the grand source of supply, both very 
long, and, owing to the weakness of several of the posts, 
very difficult to defend; and that in the direction of 
Velore, afforded little in the way of supply for the wants 
of the army, and demanded the preliminary operation of 
the siege of Bangalore, one of the strongest places in 
IMysore, distant ninety miles from Amboor, the nearest 
depot of the besieging army. The issue of the preceding 
campaign contributed probably to determine Lord Corn- 
wallis in the choice of the latter. 

i Tippoo, summoned from his negotiations in the neigh- 
Jbourhood of Pondicherry, by intelligence of the march of 
?Lord.CowawaUis towards VekMw, on the 5th of February, 
ascended rapidly by the passes of Changama and Policode ; 
and was ready to meet the English army in its attempt to 
penetrate by any of the usual and easiest of the passes. 
Contriving the appearances of a march toward Amboor, 
which completely imposed upon the Sultan, Lord Corn- 
wallis turned suddenly to the north, and was at the head 
of the pass of Mooglee, before it was in the power of the 
enemy to offer any obstruction to his march. The English 
army began to move from the head of the pass on the 21st 
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of Fcbniary; and it was the 4th of March , before the BOCK VI. 
cavalry of the enemy appeared in considerable force. A chap« iv. 
mind like that of the Sultan was not very capable of enter- - 
taning more than one object at a time. All his military 
operations were suspended while he was preparing at 
Pondicherry the means of assistance from the French. 

When ho was frustrated in his hopes of relisting the 
English in the pass, by their ascent at, Mooglee, he was 
wholly engrossed by the thought of his Harem, left at 
Bangalore. Dispositions might have been made, to impede 
his enemy in front, and harass them in the rear, in every 
possible route. The Sultan, on the other hand, chose tcrf 
go, in person, at the head of his army, to remove hii* 
women and valuables frgjix Jtolg^pre, a service whicb| 
might have been performed by any of his officers with 
500 men ; and he allowed the English General to arrive 
within ton miles of his object, before he had occasion to 
fire a gun. An intended assault on the baggage on the 
morning of the 5th was frustrated by a skilful movement 
of the General : and in the evening the English took up 
their i>osition before Bangalore, without any loss of stores 
and only five casualties, after a day’s exertion of the whole 
army of Tippoo. 

Next day, as the cavalry, commanded by Colonel Floyd 
and a brigade of infantry, were performing in the after- 
noon an observation to the south-west of the fort, they 
unexpectedly approached the line of encampment, which 
the Sultan had marked out, and which his army, by a 
circuitous and undiscovered march, were just beginning 
to enter. A body of about 1000 horse, all who were not 
foraging, ordered to check the approach of the English,! 
wei’O the only part of the enemy yet seen by Colonel i 
Floyd; and he moved against them with his cavahy, 
leaving the infantry in a swampy hollow, with orders there 
to vrait his return. The retreat of Tippoo’s horse dis- 
covered the rear of his infantry with baggage and guns ; 
the temptation was great ; the orders against an enter- 
prise were forgotten ; the flying enemy left their guns ; the 
ground became irregular and strong ; several charges had 
been made successfully on the right and the left, when 
Colonel Floyd advancing to dislodge the largest body of 
the enemy, received a musket ball, and fell Though he 
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BOOK VI. was not inortally wounded, a retreat commenced ; orders 
o»&p.iy. could not be distinctly communicated; great confusion 
' ' ensued ; but the infantry, which had been left under Major 
1791. Gowdie, advanced with their guns to an eminence which 
commanded the line of retreat, and after allowing the 
cavalry to pass, opened a fire upon the enemy which soon 
cleared the field. The danger was over, |7hen Lord Corn- 
wallis arrived with a division of the army to the support 
of the fugitives.' 

I The Pettah, a considerable town, surrounded by a wall 
' and a ditch, was assaulted on the 7th. " Two ladders,” 
says Colonel Wilks, " would probably have saved many 
lives, but there was not one in camp ; and after a long 
delay in making a practicable opening in the gate, which 
the troops bore with the greatest eteadiness and patience, 
the place was at length earned.” The Sultan, the very 
same^day, made a powerful effort for its recovery. A part 
of his army endeavoured to gain the attention of the 
English by a feint to tiun their nght, while the main body, 
by a concealed movement, entered the Pettah. Cornwallis 
had understood the stratagem, and reinforced the Pettah. 
So long as the Btrugglc;was confined to firing, the superi- 
ority was on the side of the Sultan ; but when the British 
troops had recourse to the bayonet, they pressed the 
enemy from one place to another, and after a contest of 
some duration, drove them out of the town, with a loss of 
two thousand men.^ The siege had continued till the 20th 
of March, the besiegers incessantly threatened by the 
whole of the enemy^s force, the place not only not invested, 
but lelieved at pleasure with fresh troops ; when the 
Sultan, perceiving that operations were approaching to 

1 Colonel Wllka seems Inclined to think that liad not Floyd been voundedf 
the attack might have been successfni. Munro thinks the check prevented 
more serious mischief. ** Had he not been wounded,” he writes, ** he would 
probably have pushed so far on that he never could have extricated himself, 
for the enemy were strongly posted, and the flower of their cavalry, whicli 
was at some cUataoce, was coming on, led by Tippoo. " Life, 109.—W. 

3 '*The casualties of tlie English on this day,” (says Colonel Wilks, ill. 125) 
** amounted to 13l,bnt noloss made so deep an impression as that of Lien> 
tenant-colonel Koorhouse ” (he commanded the artillery) ** who was killed at 
the gate. He bad risen ftom the mnks. But nature herself had made him a 
gentleman. Uneducated, he had made himself a man of science. A career 
of uninterrupted distinction hod commanded general respect; and bis amiable 
character universal attachment. The regret of his general, and the respect of 
his government, were testified by a momunent erected at the public expense 
in the Ghoreb at Madras.” This Is a generous tribute to singular worth ; and 
dcBorres remembrance on account of both parties. 
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maturity for the assault, placed his guns, during a fog, on BOOK VI. 
the 21st, in a situation of some strength, whence he could ghaf.^v 

enfilade and destroy the whole of the trenches, and open ■ 

sap. The English General struck his camp os soon as he 17J>1. 
perceived this alarming design, and endeavoured to deter 
the enemy by threatening a general attack. The guns were 
removed, but carried back in the evening. And this with 
other causes determined the English Gen^^rEil to overlook 
all the impediments which yet remained to be removed, 
and to give the assault on that very night. The intention 
was concealed from his own army till the last moment ; 
and only communicated to the senior officer of artillery, 
who employed the intermediate space in perfecting, as far 
as possible, the breach, and taking off the defences of all 
the works which commanded it. The ladders were nearly 
planted before the garrison took the alarm. However 
cai'efully the intention of assaulting had been concealed, 
it was not unknown to the Sultan, who, at night-fall, 
moved his whole army within a mile and a half of thef 
Mysore gate, warned the garrison of the impending trial, ' 
and appointed two heavy corps to fall upon both flanks oi\ 
the assailants ; though such effectual precautions were 
employed to protect them, as frustrated all his designs. 

The serious struggle had just begun in the breach, when a 
narrow circuitous way was discovered, which led a few men 
to the rampart.* They waited coolly till joined by a suffi- 
cient number of their comrades to enable them to charge 
with the bayonet. Till the Kclledar fell, the garrison 
made a vigorous resistance. The English, as they pene- 
trated, proceeded by alternate companies to ths right and 
left, every where overcoming a respectable opposition, till 
they met at the opposite gate. The fury which almost 
always animates soldiers in a storm, when their own safety 
depends upon the terror th^ inspire, led to a deplorable 
carnage. The enemy crowding to escape had choked up 
the gate ; and the bodies of upwards of one thousand men 
were buried after the assault. The Sultan, when advei»> 
tized of the attack, sent a large column to reinforce the 
garrison, which was approaching the Mysore gate^ at the 

1 Accordinfir to Munro, the men ascended the main rampart with very little 
opposition, fbr no considerable body of tbe enemy was formed near tibe 



27a 


HISTORY OF BRITISH INDIA. 


BOOK VI. moment when the invaders had met above it from the 
cHiw. IV. right and left. A few shots from the ramparts apprized 
■ ■■■■■' '■ them of the catastrophe ; and the Sultan, who had shown 
1791. great timidity during the siege, and availed himself very 
feebly of his means to annoy the besiegers, and waste 
their time, remained in a sort of torpid astonishment till 
the dawn, when he returned to his camp. ^ 

Nothing but the blunders ^of Tippoo appears to have 
prevented this enterprise from failing. And to the evil 
consequences of that failure, the limit is not easy to 
assign. “The forage and grain found in the Pettab,” says 
Colonel Wilks, “ had long been consumed ; the neighbour- 
ing villages had all been effectually destroyed ; and the 
resource of digging for the roots of grass within the limits 
of tho picquets had . been so exhausted, that scarcely a 
fibre remained. The draught and can*iagc cattlo were 
daily dying by hundreds at their picquets ; and those in- 
tended for food scarcely furnished the unwholesome means 
of satisfying hunger. Grain, and every other necessary, 
including ammunition, were at the lowest ebb.” 

Such were the circumstances of the British army. “ Of 
raising the siege,” says Colonel Wilks, “ tho most favour- 
able result would have been, tho loss of the whole bat- 
tering train ; and a retreat upon the depdts of Coromandel, 
pressed by all the energy with which such an event could 
have inspired the Sultan’s army.” 

On the 28th, Lord Cornwallis was able to move from 
I Bangalore, and proceeded in a northern direction, “ the 
Seattle reduced to skeletons, and, scarcely able to move 
Hheir own weight.” The intention of this movement was 
tot eject a junction with the corps of cavalry, destined for 
him by j^e Nizana, his ally. The English and the Sultan 
crossed each other on tlie march, when the Sultan de- 
/ dined a rencounter. The forts of DeonhuHj Little 
' Bajipoor surrendered to Cornwallis without opposition as 
lie passed ; and he was joined by the polygars, who paid 
dearly afterwards to the Sultan for their fault. Intelli- 
gence again deserted the English army. After a march of 
about seventy miles, notwithstanding, in their situation, 
the unspeakable importance of time, they came to a 
stand, not knowing what to do ; and halted for five days. 
False infonnation at last ind]|iced the General, in despair 
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of meeting the Nizam’s cavalry, to terminate ihis move- BOOK VI. 
ment in that direction, and proceed southwards, to meet chap. jv. 
a convoy advancing by the pass of Amboor. After march- - 
ing a day in this retrograde direction, he received fresh 
information, which induced him to trace back his steps ;j 
and in two days more he was met byjjis ally. The forcef 
of this ally was pominally 15,000, in reality, l8,000 woll-| 
mounted horsemen, who were expected « to render good 
service, in perfonning the duties of light troops, and 
extending the command of the army over the resources of 
the country. The hope of any assistance from them, 
whatsoever, was almost immediately found to be perfectly 
groundless. "They soon,” says Colonel Wilks, "showed 
themselves unequal to the protection of their own foragers 
on ordinary occasions ; and, after the lapse of a few days 
from leaving Bangalore, they never stirred beyond the 
English picquets, consuming forage and gi'ain, and aug- 
menting distress of every kind, without the slightest 
return of even apparent utility.” ‘ 

All the means procurable, for the siege of Seringapatam, \ 
were now prepared at Bangalore. By the beginning of 
May, the equipments of the army, except in the article of' 
cattle, were reckoned complete ; and beside the motives 
of economy, and other local advantages attending the ter* 
mination of the war. Lord Cornwallis, we are informed, 
was stimulated by a consideration of the French revolu- 
tion, to a degree of precipitation, of which, in other cir- 
cumstances, he might not have approved. The apprehen^ 
sions and jealousy of the Saltan, and some discoveries at 
this time of treachery, fired him to various acts of 
cruelty. Before the departure of Lord Cornwallis from 
Bangalore, he had taken a strong position on the main 
road to his capital. To avoid this position, and also a 
road on which the forage had been carefully destroyed, 
the English General took the route of Caunkanhully ; but 
the Sultan soon found the means of rendering this, also, a 
march through a desert. 

On the 13th of MAy, the English army reached Arikera,! 
about nine miles from Seringapatam ; the failure of th« 
cattle increasing every day, and the followers of the cam^ 

> Manro glyes a similar account, the whole of them," he ohierves, ** would 
not ihee five hundred of the enemy’s h^rse." Life, 1 16.— W. 
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BOOK VL^'eady iu^ the greatest distress for grain, of which a 
oH 4 P,iy, {quantity had been destroyed from want of ability to carry 
“■ Si on. 

1791. It had been planned that General Abercromby, with the 
^liombay army, should ascend the Ghauts from Malabar, 
Olid penetrate to the centre of the Sultan's dominions, in 
co-operatiin with the main army from the east. With 
infinite labouf, .t^t army had constructed roads, and 
carried a battering train, with a large supply of provisions 
and stores, over fifty miles of stupendous mountains ; 
« every separate gun being hoisted over a succession of 
ascents by ropes and tackle.” They had reached Poodi- 
cherrum by the first of March. But as Lord Cornwallis 
was not yet ready to advance, ho transmitted instructions 
to that General to halt ; and only after he returned to 
Bangalore, with the <kvalry of the Nizam, sent him orders 
to advance to Peiiapatam, a plaoe distant about three 
marches from Seringapatam. 

When the army, led by the Governor-General, arrived 
at Arikera, the river was already so full, as to render im- 
practicable, or at any rate dangerous, his original plan of 
crossing at that place. Communication, however, was 
necessai'y with the army of Abercromby ; and he resolved 
to the ford of Caniambaddy, eight miles above Seringa- 
patam. The Sultan, in the mean time, not daring to 
leave his capital to strike a blow at the army descending 
from the west, and ashamed to let it be invested without 
a struggle, had must.eJ:9d re&oluibion for .a, battle. On the 
same day on which the English army arrived at Arikora, 
the enemy took up a strong position about six miles in 
their front. As the ground for the direct approach of the 
English army was unfavourably being a narrow broken 
space between the river and a ridge of hilly the com- 
mander resolved, by a march, which he learned was prac- 
ticable, to cross, during the night, the ridge of hills on 
the enemy’s right, to turn his loft flank before day-ligbt, 
and gaining his rear, cut off the retreat of the main body 
of his army to Serin^patam. A dreadful storm discon- 
certed this well-banned enterprise ; by rendering it im- 
possible for the corps to find their wiiy« and pi^ed iy 
the dark. Lord Cornwallis, however, halting till dawn^ 
resolved to persevery as he could notrepeeb his stratagem. 
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after the enemy was apprized ; and expected sqpie advan- BOOK YI. 
tage, by forcing him to an action on other ground than chap. tv. 
that which he had deliberately chosen. 

Tippoo Sultaun did not decline the meeting ; and the 
praise/’ (says Colonel Wilks, who appears to have little 
pleasure in praising the Sultan, but great in inyputing to 
him all the bad qualities which belong to the most despic- 
able, as well as* the most odious, of the human race), 
cannot, in justice, be denied to him on this occasion, of 
seeing his ground, and executing his movements, with a 
degree of promptitude and judgment, which would have 
been creditable to any officer.” The loss of the English 
was chiefly sustained during the time necessary to form| 
under the guns of the enemy. For after they were in a' 
condition to advance, the troops of Tippoo did not long 
maintain their ground ; and were pursued till they found 
refuge under the works of Seringapatam. 

So ill werp the arrangements of the English taken for 
procuring intelligence, and so well those of Tippife for 
intercepting it, that no information was possessed of 
General Abercromby, to open communication with whom, 
it was now resolved to march to Caniambaddy. In this 
march, lengthened by a circuit to twenty miles, three 
days were consumed; exhibiting to the enemy, in the 
battering train, and almost every public cart in the army, 
dragged by the troops, “conclusive evidence,” says Colonel 
Wilks, “ of the utter failure of all t^ equipments of the 
English army.” Not only were foodlmd carriage wanting 
but fatigue, with the rains, which were now almost inoes4 
saiit, and defective unwholesome food, had filled the canppl 
with disease, in which, in addition to other horrors, the 
small-ppx raged with uncommon vidence. 

Such, in the mind of Lord Cornwallis, was the state of 
the faculties on which foresight depends, that, after he had 
brought the army to the extreme pdint of its line of 
operations, on the day after his arrival at Caniambaddy, 
when the official reports of the morning were presented 
to him, and not before, did he discover, that all this 
misery, all this loss of lives, and all this enormous ex- 
pense, were to no purpose; that he could not attempt a ^ 
single operation, that he must destroy the whole of the | 
battering train, and heavy equipments, and lose no time 
VOL. V. T 
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BOOK yi. in endeavouring, by retreat, to save, if it yet were possible, 
CHAP. xv. the army from destruction. 

\ To General Abercromby, of whom as yet no intelligence 

1791. obtained, orders were written to return to Malabar. 

On the same day the appearance of considerable bodies of 
troops marching, as toward General Abercromby, from 
Seringapa^am, so greatly alarmed the Qovernor-General, 
that he sent thr^o brigades across tho river, merely to 
attract the enemy*s attention ; though it was not impro- 
bable that the river would fill, and, precluding return, 
place them in a situation from which they could hardly 
expect to escape. 

General Abercromby received, not without surprise, the 
lorders to return. They were followed by a similar do- 
utruction of the heavy guns and equipments, as that which 
took place in the army of Cornwallis; except that a part 
of the guns were buried at the head of the pass. Almost 
all the cattle lost their lives, and the men their health, in 
performing back a long and unprovided march at a dread- 
ful season. And the cost of this expedition, in men, in 
money, and in labour, was added to the loss occasioned by 
the fruitless march of the army from the east. 

On the 26th of May, the army commenced its melaii- 
|choly return. 33eforo the first six miles were accom- 
f plished, a party of horse unexpectedly rode in upon the 
baggage flank. They were taken for enemies ; but proved 
to be Mahrattas, whom was received the joyful 
intelligence of the near approach of two armies, led by 
two of the Foonah Chiefs, Hurry Punt, and Purseram 
Bbow, 

The tardy arrival of the Mahrattas has been accused, as 
the cause of the disaster sustained by the British army, 
and of their disappointment in respect to the capture of 
Seringapatam. How far it was in the power of the General 
to have provided himself better with bullocks and provi- 
sions, we are without the means of accurate knowledge. 
That no dependence ought to have been placed upon the 
punctuality of the Mahrattas, it would be extraordinary, 
indeed, if there was not, at that time, sufficient experience 
in his camp to give him full information. Of the cam- 
paign of this portion of the confederate force a veiy brief 
account must suffice. 
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The detachment of the British troops, for whose seiTioe BOOK VL 
with the Mahrattos an agreement had been made in the oha^. xv. 
recent treaty, left Bombay on the 20th of May, 1790 ; dis- ■ 

embarked in the Jaigur liver ; ascended the GWuts by the 1791. 

Ambah pass ; and joined the army of Purseram Bhow, 
consisting of about 20,000 horse, and 10,000 fo^t, near the 
town of Coompta, about fifty miles from the pass, on the 
26th of June, f hey proceeded without M&istance till they 
arrived at Darwar, one of the grekt barriers of Tippoo’s 
northern frontier, situated some miles south of the river 
Malpurba, and from Goa eastward about seventy miles. 

The Mahrattas took ground before the place on the 18th| 
of September ; and it was not till the 3rd of April, after 
wretched siege of twenty-nine weeks, that it surrendered! 
upon capitulation. The Mahrattas, when battering in 
breach, aim at no particular spot, but fire at random all 
over the wall. “ From their method of proceeding,** says 
Lieutenant Moore, who was an indignant witness of so 
much loss of time, "we are convinced they would not, 
with twenty guns against the present garrison, approach 
and breach Darwar in seven years. A gun is loaded, and 
the whole of the people in the battery sit down, talk, and 
smoko for half an hour, when it is fired, and if it knocks 
up a great dust, it is thought sufficient ; it is reloaded, 
and the parties resume their smoking and conversation. 

During two hours in the middle of the day, generally from 
one to three, a gun is seldom fired on either side, that 
time being, as it would appear, by mutual consent set 
apart for meals. In the night the fire from guns is 
slackened, but musketry is increased on both sides, and 
shells are sparingly thrown into the fort with tolerable 
precision.*’ 

The same intelligent officer makes the following remarks. 

“March the 1st. — Our line is jnore sickly than it has 
hitherto been ; many officers are ill ; and among them our 
Colonel; whose situation is peculiarly cruel, being the 
only Company’s officer, commanding in the field, set down 
before a fort of this importance, without a single reqtiisitd 
for reducing it, and subject to the delays, and irksome 
frivolity, of our tardy allies. — ^Too much confidence seems 
to have been placed in their promises of supplies : and it 
should bo a caution, how, again, the success and credit of 
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BOOK VI. the British arms is suffered to depend upon the punc- 
CHap. IV. tuality of a country power. — ^If any can be at all trusted, 
' " ■ it certainly is the Mahrattas: but, even with them, it 
1791. seems a matter of little moment to what extent their 
promises are made. And although, at the time, they may 
have no intention of breaking them, it is to be understood 
that failure is no discredit : nor must punctuality be ex- 
pected any furthrer, than their own views are forwarded by 
observing it.” 

“ March the 13th . — W e were this morning,” continues 
Mr. Moore, " much surprised to hear of the death of our 
much respected Colonel ; for none but the medical gentle- 
men had any idea of its being so near. Actuated by the 
ardour of a soldier, his enterprising spirit could not brook 
the procrastination to which he was obliged to submit : 
and, losing, with the unsuccessful attempt of the 7th of 
February, all expectation of an honourable conquest of the 
fort, he had from that time been on the decline. No event 
could have been more acute to his detachment, for with 
them h^was universally beloved ; nor could the Bombay 
army, of which he was at the head, have sustained a severer 
loss.”i Colonel Frederick, such was the name of this 
meritorious officer, was succeeded by Major Sartorius, in 
the command of the detachment ; and by Captain Little, 
when that officer returned to Bombay, after the surrender 
of Darwar. 

The original garrison was estimated at 10,000 men ; but 
from the numbers which were sent away after the Pettah 
was taken, and the desertions and casualties during the 
siege, it Was at last reduced to 3000. To have placed Dar- 
war in blockade, nothing less than an army would have 
sufficed ; and the capture was necessary to secure the Mah- 
ratta communications. Had it fallen earlier, the Mahratta 
army would have been employed in ravaging Tippoo’s 
dominions, and cutting off supplies from llie countiy to 
the north. 

^ The Dhow’s army, after leaving Darwar, proceeded by 
^asy marches to the Toombudra, and had subdued the 
{little resistance opposed to them at all the forts which 
protected the possessions of Tippoo north of that river, 

' Moore’b Kanrative of the Operations of Captain Little's Detachment 
p. 80,83. 
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early in May. Lord Cornwallis had written to f oona thatpOOK Vl. 
he expected to bo joined by this chief at Seringapatam cuap.<v. 
and as soon as the Bhow obtained intelligence of the arri* — " j " 
val of the English at Seringapatam, he proceeded towards 
them with all the expedition in jjis power. And as he 
approached, he was joined by Hurry Punt, who had ad- 
vanced by a more easterly route through Gooty, Baidroog, 
and Sera, recovering, in that direction, the conquests made 
upon the Mahrattas by Hyder and his son ; and on the 
2bth of May, the interview between them and the British 
commander took place. At this i)eriod the army of the 
Bhow was estimated at 20,000, that of Hurry Punt at 12,000, 
horse and foot.* ^ 

But the Mahrattas, now when they had arrived, were 
unable to keep the held, or at least persuaded Lord Cornw 
Wallis that they were unable, unless they received from 
the English pecuniary support. He agreed to adyance to 
them a loan of twelve lacs of rupees ; and, in order to ob- 
tain the money, had recourse to one of those bold expe- 
dients which would have proved the ruin of ady of his 
less protected predecessors. From his camp, near Ootra- 
droog, on the 21st of June, he wrote to the Governor and 
Council of Madras, to take the treasure out of the China 
ships, and coining it into rupees, to send it to him with 
the utmost possible despatch.^ 

Tippoo announced to his own people the battle on thft 
15th as a victory, the effect of which had been to makq 
the English destroy their battering train, and force them^ 
to retreat, and on the 26th, he ordered a salute to be fired 
from the fort. In the meantime, certain communications 
had taken place between him and Lord Cornw^lij? on. the 
subject of peace. So early as the 18th of February a let- 
ter from the Sultan, dated the 13th, was received at Mug- 
lee, proposing to send or receive an ambassador. Lord 
Cornwallis replied on the 23rd, that as the infraction of 
the treaty was on the part of the Sultan, it was necessary 
to know whether he was prepared to make reparation. On 
the 3rd of March an answer arrived, in which the Sultan 

1 This is the statement of Major Dirom, who was Deputy Adjutant-General 
of his Majesty's forces in India, f£hd with the army at the time. Lieutenant 
Moore thinks that the army of the Bhow is thus considerably under-rated. 

9 Papers (No. 4) ordered by the House of Commons to he printed, I6th 
February, 1792. 
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BOOK YI. endeavoureirl to show, that the conduct of the Baja of Tra- 
CHAP. iv. vancore justified the attack upon his lines ; at the same 
time disclaiming all idea of insult to the British govem- 
1791. ment ; and expressing a wish for negotiation. To this he 
received no reply. On the 27th of March the Sultan de- 
spatched another letter, offering directly to send an am- 
bassador. ^Lord Cornwallis declined receiving an ambas- 
sador, on the ^Qund of his not as yet Uaving with him 
any persons qualified to treat on the pai-t of his allies ; 
but if the Sultan would send his propositions in writing, 
he would transmit them to those allies, and return an 
answer. On the 17th of May, when Lord Cornwallis re- 
leased the wounded prisoners after the action of Arikera, 
Tippoo renewed the proposal of negotiation. Lord Corn- 
wallis, having persops now with him, on the part of the 
Mahrattas and the Nizam, answered, on the 19th, that if 
the Sultan would state his proi^ositions in writing, com- 
missioners might be chosen to meet ; and that he would 
consent to a cessation of hostilities, if it were the Sultan’s 
desire. On the 24th, when Lord Cornwallis was at 
Caniambaddy, had destit>yed his battering train, and sent 
three brigades across the river, Tippoo answered. He 
took no notice of the proposition for a cessation of hosti- 
lities, and only urged anew the propriety of mutually ap- 
pointing confidential persons to discuss. Lord Ccmwallis 
now departed from the point of written propositions, on 
which he had hitherto insisted, as an indispensable pre- 
liminary, and proposed that the allies should send dopn- 
ties to l^galqre. On the 27th, when this letter was not 
yet answered, and the army, now joined by the Mahrattas, 
was advancing in view of Seringapatam, a present of fruit 
was sent to Lord Cornwallis, accompanied by a letter 
from the Sultan’s secretaxy to the Persian interpreter. This 
was regarded as a oontrivanoe to sow jealousy between 
the English and their allies : and the present was returned.^ 

1 Tbd passion with which soldiers ure averted from peace is a phenomenon 
awftilly interesilnK. The arrival of these presents fndteated a good under^ 
■taadt^ I which. If itezistod«>might be supposed to exist, on grounds deemed 
mm favourable to the nation than war. ** It will be dUBcuTt,'* says Colonel 
Wilks, ** for the reader to conceive the Intense delight with which, on the 
ensntng momlng, Un whole army hehdd Uie loads of Crult oatouebed, and the 
camel tmaecepted, retumlng to Seriitgapatwn." The fact is, that the English 
in Ittdla^at that ttae, bad bem woriced up into a mlactare of fury and rage 
against Tippoo, mote resembling the passion wriiges against their enemy. 
In foot more resembUng his passion towards them, tliou the feelings wifii 
which a civilized natioii regards the worst of Us foes. 
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On tho 29th Tippoo replied ; and after some prolix and BOOK VI. 
vague explanations, recommended that Lord Cornwallis chaf.^v. 
should return to the frontier, and then act as his last let- ■■ 
ter proposed. 

With the Mahratta army, provisions and draught cattle 
arrived ; though these allies, knowing well the situation ^ 
of tho English army, would part with nothing tft a mode- 
rate price. Thcaloss, however, of the battering train, the 
return of General Abercromby, and tho'S^ate of the season, 
forbidding the siege of Seringapatam ; the combined army# 
having resolved upon falling back to Bangalore, proceeded 
on tho 6th of June, in a northern direction to Naugmun- 
gul, and thence eastward to the river Madoor, which they 
crossed on tho 19th of tho same month. While encamped 
on the eastern bank of this river, a detachment of the 
English army went forward to summon and threaten Hoq-{ 
lydroog ; a hill fort, six miles east from the pass of tho 
rivor, too strong to have been taken, had the courage of 
the garrison allowed them to defend it ; but they dreaded 
resistance to European soldiers, and agre ed to^ surrender, 
upon condition of security to themselves and their pri- 
vate property. A provision was found in it of sheep, cat- 
tle, and grain ; a seasonable relief to the army : and the 
fort was destroyed, as neither the English nor the Mah- 
rattas thought it worth retaining. The fortresses of 
Ootradroog, and Savendroog, were likewise summoned 
during the march, but without effect ; and in present 
circumstances, it was not expedient to attempt their 
reduction. 

Hie combined army arrived in the neighbourhood of 
Bangalore early in July ; and were exhilarated by several 
articles of agreeable intelligence. 

To supply the demand of the army for draught bullocks 
and rice, the following were the plans which, upon the 
discovery of that deficiency which occasioned the retreat, 
were adopted. The trade of com in India is carried on in^ 
a mode peculiar to that country. The merchants in corr^^ 
are a peculiar caste, denoted by the term Brinjarries. 

They traverse the country, conveying the grain, often from 
the greatest distances, in large bodies, which resemble the 
march of an army. They encamp with regularity, never 
lodging in houses ; are strongly armed ; and ready to fight 
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BOOK VI. no contemptible battle in their omi defence. The practice 
chjlP. IV. comes down from a remote antiquity; and marks that 

unsettled and barbarous state of society, when merchants 

1791. are obliged to depend upon themselves for the means of 
their defence. The experienced utility of their services 
has procured them considerable privileges. They are 
regarded &s neutral in all wars; they enjoy a right of 
transit through ejl countries ; and the ariAies, which spare 
nothing else, act \inder a species of obligation, seldom 
violated, of respecting the property of the Brinjarries. 
One of the officers of the Company, Captain Alexander 
Bead, well acquainted with the language and customs of 
the natives, suggested to the Commander-in-Chief the 
expedient of availing himself of the extensive resources 
of the Brinjarries. It was resolved, in consequence, that 
encouragement should be held out to them, to resort with 
their cargoes to the English camp. Captain Bead was 
employed to circulate intelligence ; and before the arrival 
of the army he had collected more than ten thousand 
bullock-loads of grain. 

For the supply ^pf .bjjUpcks, nearly forty thousand of 
iwhich load been lost in the last campaign. Lord Corn- 
wallis, beside the contractors, employed agents to purchase 
them on the part of the government, and directed the 
same to be done at Madras. As a relief to the exigencies 
of this department, he also made an agreement with the 
officers, to carry and provide their own tents for a monthly 
allowance, during the remainder of the war, and a similar 
arrangement with the officers commanding battalions of 
sepoys, for the tents of their corp^ and the carriage of 
their ammimition and stores. Upon the arrival of the 
army at Bangalore, it was found that success had attended 
those exertions, and that 100 elephants from Bengal had 
arrived at Velore. 

The army had the further satisfaction of learning that 
Gunjeotah, which had been for some time besieged by the 
Nizam’s troops^ including the British detachment, sur- 
rendered on the 12th of June^ and had given a valuable 
country to that ally. 

The intelligence also from Europe was exhilarating, to 
an army keen for the continuance of the war. On the 
22nd of December, 1790, Mi^JBUppeslj^v ^ House of 
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Comji;aons, had called in question the justice a];Ld policy ofpOOE VI. 
the war; had affirmed that the Raja of Travancore was! chap^iv, 
the aggressor, by his lines on the Cochin territory, and his — 
purchase from the Dutch ; that the Mahrattas were the 
people from whom in India the gi'eatest danger impended 
over the interests of England, and that the Mysore 
sovereign was valuable as a balancing power*; that the 
resources and Jenius of Tippoo rendered 'a war against 
him an undertaking of no common diMculty and hazard ; 
and that the finances of the Company, feeble and ex- 
hausted as they were acknowledged to bo, could ill endure 
the burden of an expensive war. Mr, Francis and Mr. 

Fox repeated and enforced the same considerations. 

Oil the 28th of February, Mr. Hippesly renewed the 
discussion, when the alliance concluded with the Nizam 
and Mahrattas, afforded a new topic. He complained that, 
in those treaties, though made ostensibly on account of 
the attack on Travancore, the Raja was not mentioned. 

The cause, however, of the Raja was included in that of 
the English ; and the interposition of such a people as the 
Mahrattas and the Nizam, in any shape, between the 
English and^ their allies, was incapable on almost any 
occasion of conducing to good, far from incapable on many 
occasions of conducing to evil. 

Mr. Fox assailed the alliance in a tone of vehement! 
reprobation. He denounced it a plundering confederacy 
for the purpose of extirpating a lawful Prince. He said, 
that when the progress of civilization had rendered men 
ashamed of offensive alliances in Europe, we had signalized 
our virtue by renewing them in India. He described tho 
family compact of the House of Bourbon, as the last of 
those odious leagues which had disgrac^ the policy of 
civilized Europe. As soon as a better order of things in 
France arose, it dissolved, he sai(^ that wretched engage- 
ment, and put an end, he hoped for ever, to those expedi- 
ents of wicked governments in a barbarous age. 

In reply to these accusations, circumstances were 
presented to show ; that the war in the first place was 
defensive ; in the next place necessary to deter an insati- 
able enemy from perpetual encroachments; and lastly, 
politic, as affording every prospect of a favourable termi- 
nation. And on the 22nd of March, Mr. Dundas moved 
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. three resolutions, 'which passed without a division, declar- 
ing that T/pi)oo had broken the treaty by his attack on 
the lines of Travancore, and that Lord Cornwallis deseived 
approbation, as well for hia determination to prosecute 
the war, as for the treaties he had formed with the Nizam 
and Mahrattas. The favour manifested to the war in 
ijEngland, was by no means confined to empty praise. The 
Company resoived to send out 500,000^.*^ in specie: an 
augmentation was* voted to the establishment of the 
King’s regiments in India: another detachment of the 
royal artillery was destined for the same purpose: the 
Company exerted themselves to send out recruits : and 
all these reinforcements and supplies, the Ceneral was 
given to understand he might receive by the ships of the 
season. 

It was necessary for*the facility of subsistence, and cer- 
tain preparatory operations, that the allied armies should 
separate during the inactive season. The Bhow, with tho 
.detachment of Captain Little, shaped his course toward 
Sera. The greater part of the Nizam’s horse went to join 
the rest of the Nizam’s army. Hurry Punt, with the 
English, remained at Bangalore, Tippoo, it was supposed, 
would not dare to make an advance against any of these 
detached armies, for fear of being intercej^tcd in his 
retreat. ' 

The Policade .pass afforded the easiest communication 
with the Carnatic.; and one of the most commodious 
issues for the sudden incursions of the enemy. It was 
commanded by several forts, of which Oossoor and Raya- 
cottah were the chief. With four heavy iron guns, which 
had not been carried to Seringapatam, and four iron 
twelve-poundeiB, which had been kept for field service, 
when the heavier guns were destroyed, the army, on the 
15th of July, began to move towards Qqbsqin’. Tippoo 
had lately made exertions to improve the defences of this 
important place ; fortunately they were not so far ad- 
vanced as to render it tenable in the opinion of its 
defenders; and, upon the approach of the English, they 
made a precipitate retreat. From Oossoor, left with a 
strong garrison, a brigade of the army, under Major 
Oowdie, proceeded against * which consisted 

of two forts, one at the bottom, the otiier at the top^ of a. 
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stupendous rock. They carried the first by a^ault, and, BOOK VI. 
pursuing the fugitives, got possession of two walls, which cha?.^'. 
formed a rampai*t between the higher and lower fort. The ■ - - 
jdace, if well defended, was too strong by nature to be ^791. 
reduced ; and Major Gowdie had instructions to return, if 
it was not surrendered upon the first attack. As the lodg- 
ment, however, which he had effected on the hiil, covered 
the troops from Ihe fire of the upper fort^ and he believed 
the enemy intimidated, he begged permission to persevere. 

The daiing conduct of the assailants, with aid from the 
main army, soon produced the desired effect upon the 
mind of the Kelledar ; and, on condition of security toj 
private property, and leave to reside with his family ini 
the Carnatic, he surrendered this " lofty and spacious fort,! 
so strong and complete in all raspects, that it ought to 
have yielded only to famine and a tedious blockade.” ^ 

The rest of the forts by which the pass was defended, 
cither obeyed the summons, or made a feeble resistance. 

The convoy which had reached Amboor, on its way from 
Madras, received directions to proceed by the newly- 
opened route, and the army remained in the neighbour- 
hood of Oossoor to cover its march. One hundred 
elephants, all loaded with treasui’e, marching two a-breast, 
with the British standard displayed ; 6000 bullocks with 
rice; 100 carts, with arrack; and several hundreds of 
coolies, with other supplies, entered the camp on the 10th 
of August — a convoy to which nothing similar had ever 
joined a British army on Indian ground. 

"While the army remained at Oossoor, a vakeel, commis-^ 
sionod to treat with all the aUies conjointly, was sent byj 
Tippoo. Lord Cornwallis consented, it seems, to receive^ 
him, "at the warm instances of Hurry Punt ;” little ex- 
pecting that Tippoo would yet submit to the terms he 
was disposed to require, but desirous of avoiding every 
{Appearance which might be thought to indicate a disincli- 
nation to peace. Upon a point of form, the ambassador 
being directed to treat only with principals, and Lord 
Cornwallis declining to treat with an agent, and upon 
the surmise that the object of Tippoo was intrigue, and 
the consumption, of , time, the messenger was sent back 


1 The words of Birom. 
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BOOK VI. to his master, without being permitted to enter the 
0H4P. IV. camp,' 

V i Between Bangalore and Goorumconda lay some hill- 
1791. 'Iforts, which interrupted the communication with the 
jNizam’s army, and rendered it difl&cult to receive supplies 
’from the country to the north. The brigade of Major 
Gowdie was again in requisition. The only fortress which 
made any consid^ble resistance was NundydUQ9g» before 
which the Major arrived on the 22nd of September, with 
a force consisting of one regiment of Europeans, six bat- 
talions of sepoys, six battering guns, and four mortars. 
The fort was situated on the summit of a mountain, about 
one thousand seven hundred feet in height, of which 
three-fourths of the circumference was absolutely inacces- 
sible, and the only, part which could be ascended, was 
guarded by two excellent walls, and by an outwork which 
covered the gateway and yielded a flank Are. A road was 
cut, and the guns dragged, with inflnite difiiculty, to the 
top of an adjacent hill ; but there, after a battery was 
erected, the guns were found to be too distant even to 
take off the defences of the fort. No alternative remained, 
but either to work up the face of the principal hill, or lose 
the advantage of the impression struck on the minds of 
the enemy’s garrisons, who believed that no strength, 
either of nature or of art, was suflioient to protect them 
against an English attack. The exertions demanded were 
excessive. Without the strength and sagacity of the 
elephants, the steepness of the ascent would have ren- 
dered it impossible to carry up the guns. Fortunately, 
the shot of the fort, from a height so nearly perpen- 
dicular, seldom took effect; but the men were severely 
galled by the ginjall, a species of wall pieces, which threw 
with precision, to a great distance, a ball of considerable 
size. 

Batteries were erected after a labour of fourteen days ; 

1 On this occasion, as wall as on that of the overture on the 27th of May, 
Major Dirom is carefhl to mention the Joy which pervaded the army when the 
overture was rejected.— It is another among the many proofs of a most re- 
nuirkable fhet, that whole masses of men are capable or desiring the death of 
thousands of their fellow-creatures, at once, simply for their own profit Had 
the negotiation proceeded, and been productive of peace, it might have been 
supposed, by on army lyhich had copfidence in Lord Cornwallis, that the 
peace, which he deliberate approved, was better for their country than war. 
Better for their oeimfry.— xes. But not better for them, because it precluded 
the acquisition of plunder, promotton, and glory. 



NUNDYDROOG TAKEN BY STORM. 


285 


and in a short j^reaches were ejGfected, pne on the BOOK VI. 

re-entering angle of the out-work, the other in the curtain chap.«iv. 
of the outer wall ; while the inner wall, at the distance of — ■ 

eighty yards, could not be reached by the shot. The^ 

Governor still refused to surrender, and the British com-j 
mander made an oifer, which it is pleasing to record, to < 
send out the women, and other persons not bedring arms, 
that they might^not suffer in the storn^ ’The breaches 
being reported practicable to the Commander-in-Chief, he 
detached the flank companies of the 36th and 71st regi- 
ments to lead the assault ; and General Medows, who, 
though superseded in the chief command, had seconded 
every operation of the war with an ardour and fidelity 
which did him the highest honour, oftered to conduct the 
perilous enterprise. It was determined to storm the 
breaches, to attempt the inner wall by escalade, and, if 
this should fail, to make a lodgment behind a cavalier 
between the walls, and thence proceed by regular attack. 

A trench which had been dug within a hundred yards of 
the wall, was formed into an advanced parallel, and the 
flank companies were lodged in it before day-break. At 
midnight, the orders were given, when the men moved 
out from the right and left of the parallel, and rushed to 
the assault.* 

The fort was instantly illuminated with blue lights ; a 
heavy fire was opened ; and large stones were rolled down 
the hill. The fire was ill-directed ; but the stones rushing 
down the precipice were extremely formidable, and had 
considerable effect. Both the breaches were quickly 
mounted ; and the storming party penetrated with such 
rapidity, that time was not allowed for barricading com- 
pletely the gate of the inner wall, and, after some difficulty, 
it was fortunately opened. The meritorious exertions of 
Captain Robertson, who led the grenadier companies to 
the breach in the curtain, prevented the carnage which so 
often attends the capture of places by assault ; and of 
the whole garrison, about forty only were killed and 
wounded; ^e storming party had two men killed and 

> When the hour was approachihg, aome person said. In the hearing of the 
troops, that a mine was reported to be near the breach. General Medows, 
anticipating the efliect upon their minds, cried aloud, “ If there be a mine, it 
is a mine of gold.” 
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BOOK VI. twenty-eight wounded, the latter chiefly by the stones 

GRAP. IV, descending the hilL 

^ By this time the ships of the season had brought out 

1791, expected reinforcements, money, and military stores, 

I’^with 300 troops from St. Helena, who, coming a shorter 
• voyage, and seasoned to a warm climate, arrived in perfect 
health. Ihe powers of the several Presidencies had been 
strained to the utmost to make provision for the war. 
The preparations were upon a great scale ; and now in a high 
state of perfection. From Nundydroog, the army moved 
toward the passes, for the protection of the convoys pro- 
ceedinij from Madras : while a detachment, commanded 
hy Col. Maxwell, was sent to clear the 
in which, and the adjoining districts, a party of the enemy 
were eflecting depredations. 

The principal protection of this predatory party was 
Penagra, a strong mud fort at the south end of the valley. 
By forced marches, the detachment arrived before it on 
the 31st of October. A flag of truce, sent to summon, 
was invited to advance, by signs from the wall, and then 
repeatedly fired upon. The wall . was scaled ; and the 
enemy hung out the flag for quarter in the middle of the 
assault. . It was too late : the troops had closed with 
them ; and out of 300 men who composed the garrison, 
150 were slain. Of thejeaptors, seven alone were slightly 
wounded. 

The detachment returned, and encamped within a few 
hniles of Kis^a^ery. This was another of those stu- 
Ipendous rocks, or rather insulated mountains, which form 
Hhe strongholds of India, and one which yielded to few of 
them in natural strength. Although it was not supposed 
that the reduction of the upper fort was an undertaking 
to which the detachment was equal, it was of importance, 
in order, as much as possible, to cut off whatever afforded 
cover to the predatory incursions of the enemy, to destroy 
the Pettah, and the works at the bottom of the hill. They 
were attacked under cover of the night ; and the troops 
escalading the walls, got possession of them without 
much resistance. The ardour of the assailants made 
them conceive the hope of entering the upper fort with 
the fugitives. They rushed up with such rapidity, that, 
notwithstanding the length and steepness of the ascent. 
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the enemy had barely time to shut the gate ;'a standard BOOK VI. 

of the regulars was taken on the very steps of the gate- chap! iv. 

way, and had the ladders been up at this critical moment, 

it is probable that the walls would have been escaladed. 1791. 

The enemy had time to begin their operation of rolling 

down enormous stones, which, descending ir, vast qua- 

tities, crushed, ^t once, the ladders and the, men. During 

two hours the strongest exertions were Inade to get the 

ladders up the small part of the road which was most 

exposed to the stones. But a clear moonlight discovered 

every motion ; and, when most of the ladders were broken 

and the troops had severely suffered, Colonel Maxwell| 

was compelled to put an end to the attempt. After* 

this, having reduced several petty forts, he rejoined ihe'^ 

Between Bangalore and Seringapatam, lies a tract of 
hills, thickly covered with wood, extending from the 
vicinity of Bangalore to the river Madoor. This difficult 
country, which of itself formed a strong barrier to the 
capital of Mysore, was studded with forts, of which somel 
particularly Savendropg, was of extraordinary strengthl 
It offered such advantages to the enemy, for interrupting 
the communication with Bangalore, when the army should 
advance to Seringajjatam, that the Brinjarries, who en- 
gfl^ged for large quantities of grain at Bangalore, would 
not undertake to supply it beyond Savendroog, if that 
fortress remained in the enern/s hands. Lord Cornwallis 
was now provided with his battering train ; and resolved, 
while delayed by the Mahrattas, and waiting for the last 
of the convoys, to make an effort to gain possession of 
this important but formidable post. 

It is a vast mountain of rock, computed to rise above 
half a mile in perpendicular height, from a base of eight 
or ton miles in circumference, surrounded by a close forest 
or jungle, several miles in depth, having its natural im- 
penetrability heightened by thickets of planted bamboos. 

A narrow path, cut through the jungle, in a winding di- 
rection, and defended by barriers, served as the only 
approach to the fort. The natural strength of the moun- 
tain had been increased by enormous walls and barriers, 
which defended every accessible point. And to these 
advantages was added the' division of the mountain, by a 
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BOOK VI. great chasm, into two parts at the top, on each of which 
cHiKF. XV. was erected a citadel ; the one affording a secure retreat, 

— though the other were taken ; and by that means doubling 

1791. the labour of reduction. 

Lieutenant-Colonel Stuart, employed during the first 
campaign ^n reducing Dindegul and Falacatcherry, was 
destined to command at the siege of Savendroog. On the 
10th of Decemb'ir. he encamped within three miles of 
that side of the rock from which it was proposed to carry 
on the attack ; while the Commander-in-Chief made that 
disposition of the rest of the army, which seemed best 
adapted to cover the besiegers, and secure the convoy. 

The first labour was immense, that of cutting a way 
through the powerful jungle, and transporting heavy guns 
over the rocks and hills which intervened. 

The closeness of the surrounding hills and woods had 
rendered this fortress as remarkable for its noxious at- 
mosphere as its strength. Its name signified literally the 
rock of death. And the Sultan congratulated his army 
upon the siege ; at which one half, he said, of the English 
army would be destroyed by sickness, the other by the 
sword. The confidence of the garrison in the strength of 
the place had this good effect, that it made them regard 
the approach of ^tlie besiegers as of little importance ; 
and they were allowed to erect their batteries without any 
further opposition than the fire of the fort. 

Within three days after the opening of the batteries 
the breach was practicable. The jungle was now of ad- 
vantage ; for growing close up to the very wall, the troops 
were able to scramble up unseen, by the crevices and 
rugged parts of the rock, and made a lodgement within 
twenty yards of the breach. The 21st of December was 
the day chosen for the assault ; and Lord Cornwallis and 
General Medows arrived to witness the terrible scene. 
The grenadiers of the 52nd, and flank companies of the 
76th regiment, led by Captain Gage, were to gain the 
eastern summit; Captain Monson, with the light com- 
pany of the 52nd, was to scour the works on the western ; 
the flank companies of the 7lBt, under Captains Lindsay 
and Robertson, were to engage whatever works or ponies 
might be found in the ehara between ; the 52nd and 
72nd regiments to follow the flank companies ; and parties, 
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under Colonel Baird and Major Petrie, were Jo proceed BOOK VL 
round the mountain, for the purpose of attracting the chap^iv. 

attention of the enemy, and preventing escape. — 

At an hour before noon, on a signal of two guns from 
the batteries, the flank companies advanced to the breach 
and mounted, while the band of the 52nd regiment played 
j^nto/is stnke home. The enemy, who had descended forj; 
the defence of thft breach, when they behejd the Europeans ; 
advancing, were seized with a panic; and Captain Gage'f 
had little difficulty in canying the eastern top. The dan- 
ger was, lest the flying enemy should gain the western 
summit, which, from the steepness of the approach, and 
the strength of the works, might require a repetition of 
the siege. To provide for this contingency, Captain Mon- 
son had directions, if he thought advancing imprudent, to 
oftcct a lodgement in some part of the hill, from which 
the operations might be carried on. Fortunately the ene- 
my impeded one another in the steep and narrow path 
up which they crowded to the citadel, while some shot, 
which opportunely fell among them from the batteries, 
increased their confusion. Captain Monson, with the light 
company of the 52nd regiment, and a serjeant and twelve 
gi’cnadiers of the 71st, pressed after the fugitives, and so 
critical was the moment, that the serjeant of the Tlst 
regiment shot, at a distance, the man who was closing the 
fli*st of the gates. All the other barriers the English 
entered along with the enemy, about 100 of whom were 
killed on the western hill, and several fell down the 
precipices endeavouring to escape. The prisoners taken 
were few. The garrison, they said, had consisted of 
1500 men, but a great part of them had deserted during 
the siege. Of the English, only one private soldier was 
slightly wounded. 

On the 23rd of December, Colonel Stuart was again da- 
tached against Qo|,tiKadri%gg* This was another fortress of 
the some description, about twelve miles from Savendroog. 

It had been summoned when the army retreated the pre- 
ceding year from Seringapatam. But the Kelledar re- 
plied, “ I have eaten Tippoo’s salt for twenty years, and 
will not give up my post till you flrst take Seringapatam.” 

He was still so determined in his resistance, that he would 
admit of no communication, and flred on the flag. Next 

VOL. V. u 
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BOOK VI. morning, ^he lower fort was carried by escalade ; when 
oHiip.iv. the Governor requested a parley. While this was taking 
■ ' ■ place, the assailants imagined they saw the gamson mov- 

1791. anj treacherously pointing their guns ; upon which 

they rushed to the assault. Some of the gateways they 
broke, others they escaladed. Though many parts of the 
road were so narrow and steep, that a few resolute men 
might have defended themselves against any attack, so 
great was the alarm of the enemy, that they fled wher- 
ever they saw aoaingle European above the walls. At the 
last gate only, they fired a few shots, by which two sol- 
diers were wounded. Masters of the summit, the assail- 
ants fell upon the garrison, of whom many, to avoid the 
bayonets, precipitated themselves from the rock. The 
Kdledar, with some others, was taken prisoner. He re- 
ported that his garrison, on the arrival of the detachment, 
had mutinied ; and that 400 had deserted during the 
night. 

After the success of these hazardous enterprises, none 
of the inferior j)lacos had courage to resist ; and the lino 
of. communication for the ultimate operations of the war 
was now rendered secure. The last great convoy from 
3Iadras,.of which the fall of the rains, and the state of 
the roads, had rendered the progress very slow, arrived, 
on the 2nd of January, at Bangalore. The Brinjames had 
60,000 bullocks, conducting grain to the army, even from 
the enemy’s country itself, in quantities which no exer- 
tions of the public service could have matched. From 
the state of public credit, and the money sent out from 
England, Lord Cornwallis had, what in no former war the 
Indian rulers had ever enjoyed, an overflowing treasury. 
At the same time it was ascertained that the treasury of 
the enemy was in a far difierent situation ; for several of 
his principal Brinjarries brought their grain to the British 
camp, complaining that Tippoo was unable to pay them, 
and could give them nothing but ineffectual orders upon 
the collectors of his revenues. 

Such were the proceedings of the army rmder Lord 
Cornwallis, during the season in which the main opera- 
tions of the war were suspended. A short account is 
required of what, during the same time, was performed, 
by the other divisions of the confederate force. 
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By the army of the Nizam, only two objects •had beenj BOOK VI. 
effectocl during the war; the reduction of GunjioottahJ chap.w. 

and that of Kopaul. Not one even of these places could 

have been taken without the British detachment ; and the 
reduction of the latter might be regarded as more a cdn- 
sequence of the fall of Bangalore than of the op^ations of 
the siege. This ^rmy had been employed, since the month 
of August, in the attack of Gojorumcond^b ^ but, depending 
on the Nizam’s artillery, were not able to breach the lower 
fort, till the guns which had been employed at Nundydroog, 
and a supply of ammunition, w’ere sent from Bangalore. 

With British guns, the British artillery-men completed 
a breach in two days ; and prepared for the assault. As 
the small i^arty of artillery-men were the only Europeans 
in’esciit, they gallantly ofiered, after breaching the place, 
to quit their guns, and lead the assault. The reduction 
of the lower fort had not long been effected,' when a large 
reinforcement arrived from Hyderabad, under the Nizam’s 
second son. The upper fort being regarded as too strong 
for assault, a body of troops was left to establish a block- 
ade ; while the main army, by concert with Lord Corn- 
wallis, moved into the neighbourhood of Colar, to c*ovor 
the convoy, which was proceeding from Madras with the 
last of the ammunition and stores for the siege of Seringa- 
patam. This movement escaped not the attention of 
Tii)poo; Hydcr Saib, his eldest son, appeared suddenly 
before Goorumconda, with a flying party ; and took the 
lower fort, with the whole of the detachment left for the 
blockade. This immediately recalled the main army, and 
exposed the convoy, which had ascended the Ghauts, and 
arrived at Vencataghery, to a danger which would have 
been great, had the detachment with Hyder Saib been 
sufficiently strong. But he satisfied himself with throw- 
ing succour into Goorumconda ; and, carrying with him 
the families of some principal people, he returned to 
Seringapatam. 

Furseram Bhow paired Serah, which had surrendered 
to Hurry Punt, on his march to the southward; andt 
arrived, without any memorable event, in the neighbour-j 
hood of Chittledroog, early in September. This was the| 
capital of‘ a "ccfisiderable Raja, whose dominions Hyder 
added to his own about the year 1776. It was one of the 
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BOOK VI. strongest Jbill-forts in India, and said to be gan-isoned by 
CKAP. II. upwards of 10,000 men. The Bhow, who had no idea of 
■■■■— - gaining it by force, thought he might succeed by treachery 
1701. and endeavoured to seduce the commander, but in vain. 

Tho^Bhow seemed to have hardly any other object than 
to procure repose and refreshment to his army in the 
neighbourhood of Chittledroog, till after the beginning of 
December, wReii forage began to fail. ‘iA. fertile country 
was intersected by the Toom and the Budra, which, by 
their junction, form the river, the name of which is also 
composed by the union of theira It was defended, how- 
ever, by several forts. HqoIj^ Ilogkpre, one of the most 
important of them, situated at the conflux of the rivers, 
^^aptain Little, with his detachment undertook to reduce. 
*He took up his ground on the 19th of December ; eflected 
'a breach the following day; and carried the j>lace by storm 
in the night. After this, the smaller forts surrendered 
without opposition, and onlj^Simoga remained. 

Tippoo, at a preceding period of the season, had sent 
onjg^^hi^s.^ with a considerable army, to keep 

open his communication with the rich provinces of Bed- 
nore and Mangalore, almost the only part of his dominions 
which was not either in the possession of his enemies, or 
had sustained the ravages of the war. Thig^officer had 
lakjf»ii..p0!at near Simo^. But on the approach of the 
Mahrattas, he left his intrenchments for a j>ositioii in the 
woods, some miles to the westward, from which ho pur- 
posed to act upon them during the siege. 

It was of great importance to begin by dislodging this 
enemy. But all the difficulties and hazard of the attempt 
were by no mans understood. His position was one of 
the strongest which the choice of circumstances could 
have given. His right was completely defended by the 
river Toom : his left by hills covered with jungle, which 
approached within a mile of the river; his rear was 
secured by an impenetrable jungle ; and a deep ravine, 
having a jungle beyond it, protected his front. The open 
space,’’ says Lieutenant Moore, on which the enemy had 
pitched their camp, was not more than six hundred yards 
wide ; and was, upon the whole, naturally, the strongest 
place we ever saw ; nor can we form an idea of one more 
disadvantageous to an assault. Had their situation been 
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accurately known, no one, but an officer who hai the most BOOK VI. 
unlimited confidence in his troops, could, in prudence, uiiap.^v. 
have hazarded an attack.” ■ ■ 

Of course the enterprise fell to the English. In such a 
position the Mahratta cavalry were unable to act ; and a 
corps of infantry who had advanced into the ju^jgle, when 
directed to a ptjpition where possibly thej might have 
been of some use, declared they had «io ammunition. 

Not only were the Mahrattas useless ; “so far as we ob- 
served,” says Lieutenant Moore, “they were no trifling 
impediment.” 

Leaving, by the Bhow’s desire, four guns with nine 
companies, to guard the camp, Captain Little, with the 
remainder of his detachment, less than 750 bayonets, and 
two guns, proceeded to the attack. About one o’clock 
they entered the jungle, tolerably open at first, but ex- 
tremely thick as they approached the enemy ; who opened 
upon them a heavy discharge of guns, musquetry, and 
rockets. Both officers of the 8th grenadiers fell ; and 
Captain Little had some difficulty in sui)porting the Seijoys 
under their loss. The action continued doubtful a con- 
siderable time ; for as only small and broken f)arties could 
pass tho ravine, which was very deep, the English could 
not come to the decision of tho bayonet. After the repulse 
of several parties, some of whom had penetrated into the 
camp, Captain Little rallied the grenadiers, and, putting 
himself at their head, carried the posts on tho enemy’s 
right, when the rest of the line pressed onwards, and, in 
a short time cleared the field. The English pursued, an^ 
captured the whole of the guns, ten in number ; and dur- 
ing that time the Mahrattas plundered the camp with 
their usual skill. The amount of the enemy was not 
exactly ascertained. By the account of the prisoners it 
exceeded 10,000 men. This is allowed to have been one of 
the most spirited and brilliant actions of the war. The 
men were under arms, and actively employed, without 
refreshment, for six and thirty hours. Though it was 
dark, when they returned to the camp, the Bhow sent to 
inform Captain Little that be was coming to embrace him. 

The Captain excused himself on account of his fatigue and 
the lateness of tho hour ; but was not prevented, says 
Lieutenant Moore, from visiting his wounded officers. 
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BOOK YI . Tlio Bhow was at head quarters by sun-rise the next 
CHAP. IV. morning, complimenting the detachment in the most hat- 
tering terms. 

1791. j The siege of Simoga was now undertaken without fear 
|of intemiption. A battery of five guns was ready to open 
W the 2pd of January, and by noon the next day had 
effected a breach nearly practicable ; when the garrison, 
on condition of security to private property, offered to 
surrender. It may be remarked that they required the 
guarantee of the English detachment. Such is the de- 
pravity of Hindu morals, that it is no affront, cither to a 
nation or an individual, to be charged with the want of 
faith ; and the Bhow totally overlooked the opprobrium 
which the enemy scmpled not to cast upon him and his 
^lation. The place was capable of a good defence ; but tho 
^rrison was dispirited by the defeat of the protecting 
^army, and tho gi*eater part of them had deserted. 

The valuable country whicli the Bhow had thus con- 
quered, and which he regarded as an accession to his own 
personal dominions, so raised his ambition, that he aspired 
to tho conquest, or at any rate the plunder of Bednorc. 
After remaining inactive in the neighbourhood of Simoga 
till the middle of January, he arrived by a few marches, 
through a country in great part covered with jungle, at 
Futteh Pet, one of the great baniers of the province of 
Bednorc; and passing this fortress, without any serious 
attempt upon it, he sent forward a detachment, which 
began on the 28th to cannonade Bednore. It was recalled, 
however, the following day ; when the army, to its great 
surprise, received orders to retreat. To stop the progress 
of che Mahrattas, Tippoo had detached an army, under one 
of his best generals, who had already advanced as far as 
Simoga and taken it. The Bhow v^as by no means desirous 
of meeting an equal enemy in a close country, in which 
cavalry could not advantageously act. He crossed the 
Toom near Simoga on the 10th of February, and the 
Budra the next day near Binkapoor : he obtained the fort 
of Adjampoor by capitulation on the 12th : and he joined 
the allies on the 10th of 3forch, before Senngapatam. 

Recovered in health, reinforced, and equipped, the Bom- 
bay army, under General Abercromby, left their canton- 
ments in the neighbourhood of Tellicherry ; assembled at 
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Cannanore on the 23rd of November ; and on ,the 5th of BOOK VT 
December began their march for the Poodicherrum Ghaut. chap.^iv. 
Vast labour was necessary to repair the road, which the 
torrents of the monsoon had destroyed. Three weeks, of 
constant exertion, barely sufficed to bring up the heavy 
guns; but on the 18th of January, the whole of the artil- 
lery, amounting to eighty-six carriages, of whitfh eighteen 
wore heavy, wit# the usual proportion of^anfmunition, and 
forty days’ rice for the men, was at tlio top of the pass. 

Lord Cornwallis had depended upon the army of Purseram 
Bhow, with the three battalions of British Sepoys, \inder 
Captain Little, to cross the Cavery, and join Abercromby ; 
for the purpose of enabling him to bring on his heavy 
artillery, to march without dread of Tippoo, and to com- 
plete the investment on the southern side of Seringapatam. 
Disappointed in his expectation, by the avaricious expedi- 
tion of the IMahrattas to Bednore, he sent his orders to 
General Abercromby to place his artillery in a secure post 
at the top of the Ghauts, and hold his corps in readiness 
to move at the shortest notice, lightly equipped. Aber- 
cromby had already performed his first march from the 
top of the Ghauts, on the 22nd of January, when these 
orders arrived ; he had, tlierefore, to send back the heavy 
part of his guns, and encamp at the bottom of the Seeda* 
seer Ghaut, to wait for future instructions. 

During the proceedings of the confederate armies, the 
operations of Tippoo were but feeble ; and betrayed the 
inferiority of his means. Toward the end of June, he sent 
a detachment, as well to attack Coimbetore, as to raise 
contributions and collect supplies in the province. Lieu- 
tenant Chalmers had been left in the command of the 
place ; with a company of topasses, and a battalion of 
Travancore Sepoys, commanded by a French officer, named 
Migot de la Combe, in the service of the Raja. The heavy 
guns, ammunition, and stores, had been removed from 
Coimbetore, as a place not sufficient to stand a siege, and 
placed in the fort of Palgaut, or Palacatcherry, where Major 
Cuppage, who was now the commanding officer in the pro- 
vince, established his head-quarters. As it was convenient 
to retain Coimbetore for the fiscal business of the pro- 
vince, a few bad guns, not worth removing, and a small 
quantity of ammunition, were left in it ; vdth directions 
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BOOK VI. to the commandant to fall back to Palacatcheny, if a 
i\. powerful enemy should appear. The party who were now 
sent against Coimbetore appeared not to Lieutenant Chal- 
1791. jners sufficiently formidable to remove him irom his post. 
After a siege, however, of some duration, a breach was 
made, and on the 11th of July the enemy attempted to 
storm. It* was with great difficulty that order was pre- 
served among' the ^Travancore troops; 6ut the zeal of 
their French commander ably seconded the exertions of 
the Lieutenant, and the enemy were repulsed with great 
slaughter. Major Cuppage, who advanced with expedition 
from R’lacatcherry, completed their discomfiture, taking 
the two guns with which they had breached the fort, and 
pursuing them till they crossed the Bowani. 

At the time of this transaction, the Sultan, with his 
army, had made a movement towards the north, with the 
intention, as was at first supposed, of proceeding against 
Purseram Bhow, in the province of Chittledroog. This 
alarmed Cornwallis so much, that he thought it necessary 
to make a few marches in the same direction, for the pur- 
pose of recalling the hostile army. But Tippoo, having 
covered a large convoy which he expected from Bednore ; 
having routed, by a detachment, a corps of the army of 
Purseram Bhow, left by that chief, on his route to Serah, 
for the purpose of masking Mudgerry : and having ter- 
rified into flight the garrison thrown by the Mahrattas at 
the same time into Great Balipoor, returned to the neigh- 
bourhood of his capital. As soon as there, he despatched 
Kummer ud Deen Khaii, his second in command,- into 
Coimbetore. Beside the army which this General led into 
Coimbetore, a light party, chiefly horse, proceeded with 
him tin after he descended the Gujelhutty pass, and then 
crossing the Cavery, proceeded through the Tiapoor pass ; 
and with great secrecy and despatch, conducted a new 
Kelledar, with a ronforoeioent^ ^9 Kistii^heny, the only 
place of importance which Tippoo now possessed, between 
Bangalore and the Carnatic. This service performed, they 
remained to ravage the countiy ; and threatened interrup- 
tion to the Britifii convoys. 

The arrived before Coimbetore, towards the end 
, of October, with a force, of which the estimate, at dOO 
regular cavalry, 8000 regular infantry, and fourteen pieces 
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of cannon with a body of irregulars, both hon^e and foot, BOOK VI. 
is probably pvercharged. Lieutenant Chalmers, reinforced chap^iv. 
by the two heavy guns which were taken from the enemy’s ‘ 
routed detachment, and Lieutenant Nash, with a company 
of regular sepoys from Palacatcherry, expected to hold the 
place till relieved by Major Ouppage. The want of ammu- 
nition was the chief defect, supplies of which* the Major 
repeatedly sent*by Sepoys, who contriv^l 1>o enter during 
the night. On the 22nd of October,* Cuppage marched 
from Palacatcherry with three battalions of Sepoys, six 
field-pieces, and two Travancore battalions without guns. 

The enemy determined, with their superiority of number, 
to anticipate his approach ; and met him at the distance 
of about six miles from Coimbetore. The Khan apj^cared 
to decline engaging : but made a dexterous movement to 
the right of the English detachment, and placed them in 
such a position that it was necessary for the commander 
either to force his way to Coimbetore, leaving the Khan 
behind him, and the road open to Palacatcherry, or to fall 
back for tho security of that more important post, and 
leave Coimbetore to its fate. Thus out-goneralled, tho 
British officer, considering, that if the enemy got posses- 
sion of the strong and narrow defilo which led to Palacat- 
cherry, it might be no easy task to return ; considering 
also that a large convoy from Madras, of bullocks for tho 
use of the Bombay army, was now on its way, and might 
be taken by the enemy if they got between him and the 
pass ; and not thinking himself sufficiently strong to 
spare a detachment to take possession of the defile, when, 
allowing the enemy to pass, and following them close into 
the defile, he might have taken them between two fires, 
made up his miiid to retreat. -On seeing the English begin 
to recede, the enemy rapidly advanced to the attack ; 
showers of rockets attempted to break the detachment ; 
and the cavalry approached with boldness to the charge. 

They were received by the flank companies of the rear 
guard, and several times r^ulsed ; when the Khan, unable 
to prevent the march of the column, proclaimed a victory 
and returned to Coimbetore. The ammunition of the 
place was nearly expended ; a breach was made ; and dl \ 
hope of relief had expired. Lieutenant Chalmoxs capita- it 
l^ed on the 2nd of November, on condition that private 
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BOOK VI. property should be secured, and the garrison sent to Pala- 
cHAi*. XV, catcherry, on their parole. The capitulation was violated. 

' The garrison were detained as prisoners, till TTippoo was 
17i>2. consulted ; and he ordered them to Seringapatam. 

It IS worthy of mention, that, about the middle of 
January, notwithstanding the powerful armies with which 
the Carnatic was defended, and the enemy pressed in 
the very centije of his dominions, a parly of horse sud- 
dcnl}' appeared In* the neighbourhood of Madras ; and 
made some trifling depredations, but ventured not to 
remain beyond the space of a day. Madras was thrown 
into the most violent alarm ; and the gentlemen of the 
settlement furnished horses to mount a party of troopers, 
who, with another of infantry, were sent to the Mount. 

Tippoo, at this time, renewed his offer to send vakeels 
for the settlement of disputes ; but his messengers were 
immediately sent back, with an answer that no embassy 
would bo admitted, so long as the prisoners taken at Coiin- 
betore were retained in breach of the capitulation. 

In the beginning of January, the army was encamped in 
the neighbourhood of Ootradroog, and only waited for the 
arrival of the heavy cannon, and the junction of the Hydera- 
bad army, to set forward on the grand design.^ The 
Hyderabad army hod not yet taken Goorumconda, and 
was obliged to leave the place with a party behind to re- 
tain the pottah and continue the blockade. On the i25th 
of January, when the Hyderabad anny was approaching 
the British camp, the Governor-General went out to 
receive, in pom]?, the Pnnee who was placed at its head. 

As the great men of the East would hurt their dignity, 
if they did not exceed the time of their appointment by 
several hours, the British commander spent a tedious day 


I Colonel Wilks accuses the Malunattas, rather tlian the Nizam, of causing 
delay. **The demonstrations of Tippoo Sultaun.’* he says. **to the north- 
'wara, had induced his Lordship to request, that Purseram Bhow should ad- 
vance simultaneously on the direct road from Serah. as well to prevent n 
detachment to Gooiiimconda, which actually occurred, as to form a column on 
his right to nnite at tlie proper time with General Abercromhy : but the 
general purposes of the war were of secondary consideration in all the move- 
ments of this chief: he bad a political Illness which produced on embarrassing 
correspondence, and it was the necessity of delay arising from this circam> 
stance which induced Lord Cornwallis to occupy the time Intended for advance 
in the siege of Savendroog, which be had determined to leave in his rear from 
the great improbabili^ of beinjf able to reduce it ; and thus in the actual 
result the delay was useful.” Historical Sketches, lii. p. 212. 
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ill attendance, and only met with his Prince, q.s the even- BOOK VI. 
ing approached, cha^ . iv. 

Hoolydroog, ten miles in advance, had been re-occupied 
by tho enemy : and as it was inaccessible to assault, and 
had been repaired with great diligence, it might have 
been expected, though small, to make a serious defence. 

But wlien the Kelledar was summoned by Cblonel Max- 
well, and was told, that the attack woulc^ instantly com- 
mence, he was so dismayed as to surrender without re- 
sistance. 

Before the march, the Eastern chiefs were invited to an 
imposing spectacle, that of the British army in battle array ; 
at wliich they gazed with childish, more than rational 
curiosity.' 

On the first of Eebruaiy the combined forces began to 
advance from Hoolydroog. The English army, as usual, 
moved off at break of day. A change, of sufficient import- 
ance to require a description, had been introduced into the 
order of the march. In former wars, and at the beginning 
of the present, tho army advanced in one column, with 
the battering train in the rear ; which was apt to fall be- 
hind so far that sometimes it reached not the ground of 
encampment before the following day. It was next tried 
in the centre of the column ; but in that case it separated 
tho wings, and jiroduced still greater delay. The succeed- 
ing experiment was, to march with it in front: an im- 
provement ; as it had the fii'st of the road, and being 
parked on the leading flank, got earlier off the ground, and 
wit li out interruption from the line. As the train, how- 
ever, became enlarged, it occupied so great an extent of 
road as to draw out the line of march to a very inconve- 
nient length ; and the plan was then adopted of marching 
with it, on one road, and the troops and light giins on ano- 
ther road, on its flank. The success of this experiment 

I 'J'his is probably a specimen of our author's besetting prejudice. It does 
not appear that he has any grounds for imputing childishness to the “ Kastern ” 
cliiet's, except their being *' Kastern." The only intimation of the kind that Is 
found, occurs in M^Jor nirom, who obserres, that there was a striking con- 
trast " tietween the good sense of our generals on horseback, and tlie absurd 
atate of tho ' chiefs ’ looking down ft-om tlieir elephants." The only candid 
interpretation of which is, tliat tlie back of a horse is a more appropriate place 
fbr a general, than the bock of an elephant ; an opinion natural enougli in an 
English officer, and possibly rational enough, but impl>ing no want of rational 
interest in the display of military power, which was witnessed by the native 
princes from their howdahs.— W. 
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BOOK VI. suggested an additional improvement. After wheol-car- 
CBA^, IV. riages became very numerous, and prolonged to an incon- 
— venient length the line of the march, a third road was 
1792. taken by vehicles of that description on the other flank of 
the train. The English army, according to this arrange- 
ment, was seen in three columns ; 1. The battering guns, 
tumbrils, and heavy carriages, on the gre^t road, in the 
centre ; 2. The* line of infantry and field-pieces, parallel 
to tho first, at the distance of about one hundred yards, 
on the right flank, which was nearest to the enemy ; and 
3. On the left of the battering train, all the lighter part of 
the store-carts, with the baggage conveyances, and the fol- 
lowers of the camp. The line of march was, in this man- 
ner, shortened to one-third of the space to which a single 
column would have drawn it out ; and every part of the 
moving body was much nearer protection.^ 

The armies of the allies followed, at their usual hour, 
and in their usual confusion. 

Tho last day’s march, on the 5th of February, over tho 
barren heights which lie to tho north-east of Seringa- 
patam, afibrded the allies a 'idew of the Mysorean capital, 
and the enemy encamped under its walls. They took up 
their ground, across the valley of Milgotah, at tho dis- 
tance of about six miles from the Sultan ; a body of 
whose horse had hovered about the army from nearly the 
beginning of tho march ; but with little power of giving 
annoyance. 

Separated from the chain of hills which the army had 
immediately crossed, there stood, at a little distance on 
the plain, a cluster of high rocks called the French rocks, 
with a large adjoining tank, or reservoir of water. The 
space between these rocks and the hills was occupied by 
the lino of the British, fronting the Sultan ; the hills 
afibrding protection on the left, and the French rocks 
afibrding not only protection on the right, but covering 
from the view of the enemy a part of the line which ex- 
tended behind them. The reserve encamped about a mile 

1 It had also been found an Improvement of the greatest importance, to 
harness the baUocfcsto the heavy guns four a-breast, Instead of two : carrying 
back the chain by which they drew, to the axle of the gun instead of that of 
the limber. In the first campaign, a fsw’ eighteen pounders created the 
greatest difficulty and delay. At this time, the battering train moved with a 
facility not much less than that of tho rest of the army. 
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in the rear, facing outwards, with the stores %nd baggage BOOK VL 
in the interval between. The armies of the Hyderabad ohai^ iv. 
Prince and the Mahrattas, w(',re somewhat further in the ■ ■ 

rear, the one on the right, the other on the left of the 
British reserve. 

After his arrival before Seringapatam, Lord Cornwalli8| 
wrote immediately to Gen^jal^hcjpsr^^ to^march, and*, 
occupy as stroi% a position as he could fintl on the south ' 
of a particular ford, which had been described as one of 
the best on the river, at a distance of nearly forty miles 
from the Sultan’s capital. It was the intention of the 
English commander to employ the troops of the Nizam, 
along with the English battalions attached io it, in the 
service originally destined for Purseram Bhow, namely, 
that of forming a junction with General Abercromby, and 
completing the investment of Seringapatam: and the 
minister of the Nizam, who, under the nominal authority 
of the Prince, possessed in reality the whole command of 
the army, showed a real desire to second the wishes of 
Lord Cornwallis : on taking cognizance, however, of the 
state of this part of the confedemte force, the Commander- 
in-Chief discovered, that the Hyderabad minister was so 
little qualified for the business he was sent to perform, that 
he could not, if removed from the English markets, and 
the northern communication, provide, even for a few days, 
suiDplios to his troops. Greatly displeased with Purseram 
Bhow, whose army was well qualified to have yielded 
assistance, either in completing the investment of the 
capital, or making head against the corps with which 
Tippoo might endeavour to interrupt the supplies of the 
besiegers, Lord Cornwallis wrote letters as well to Foonah 
to complain of his conduct, as to himself to accelerate his 
approach. As the armies of the Nizam and Hurry Punt 
could not act on detached service, they remained com- 
pletely useless and unemployed. 

Senng^patam is situated on an island formed by two 
branches of the Cavery, which, after separating to a dis- 
tance of a mile and a half, again unite, about four miles 
below the place of their separation. Around Seringapa- 
tam ran the usual hedge,' called the bound hedge, composed 
of the bamboos, and other strong and prickly shrubs of 
the country, forming a rampart of considerable strength. 
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BOOK VI. On the northern side, that on which the confederate army 
cii-w*. IV. had taken np their ground, an oblong space, of about 

— ^ three miles in length, and from half a mile to a mile in 

1702. breadth, was enclosed between the hedge and the river. 

In this enclosure Tippoo was encamped. It contained the 
most comrnanding ground on that side of the fort; and 
was further guarded in front by a large tank or canal ; by 
rice-ficlds which, i^ watered; and by the windings of a 
river called the Lockany, which crossed the line of ihe 
British camp, and intersected the intermediate valley by 
three streams, of which one fell into the Cavery, near the 
eastern i oint of the island. To the natural strength of 
this position was added the assistance of six large redoubts 
erected on commanding ground ; of which one, called the 
llosque redoubt, situated at the western extremity, on an 
eminence somewhat advanced beyond the line of the rest, 
and in the corner of the bound hedge which wan hero 
carried out to surround it, was a post of great strength, 
and covered the left of the encampment. Tlie mountain- 
ous range which protected the left of the British lino, 
extended close to the river at the eastern end of the 
island ; and by a hill called the Carighaut, the foi*tilica- 
fions of which had been lately improved, together with 
the blanch of the Lochany which entered the Cavory at 
its base, afforded strong protection to tho right of tho 
.Sultan’s encampment. 

In the western angle of tho island was situated the 
strong fortress of Seringapfli#;am, The eastern part was 
fortified towards the river by redoubts and batteries, con- 
nected by a strong intrenchment with a deep ditch. The 
fort and island therefore constituted a second line which 
supported the defences of the first ; and afforded a socuro 
retreat, as from the outworks to the body of a place. 
Heavy cannon in the redoubts, and the field train disposed 
to the best advantage, to the amount of 100 pieces of 
artillery, defended the first line ; and at least three times 
that number were employed in the fort and island. The 
Sultan’s army was supposed, at a low estimation, to 
amount to 5000 cavalry, and from forty to fifty thousand 
infantry. He commanded the centre and right of his 
line in person, and had his tent pitched near the most 
easterly of the six redoubts, which from that circumstance 
was called the Sultan’s redoubt. 
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Tippoo, having abandoned the design of keeping the BOOK VI. 
field against so powerful a combination of foes, had di- ciiAr,fv. 

rected his attention to the fortification of this position, — ;;; 

and the improvement of his defences in the island and 
fort. His plan of defence was founded on the hope of 
being able to protract the siege, till the want of supplies 
in a country already exhausted, or at any rate the recur- 
rence of the iSonsoon, should contpeh Ifls enemies to 
retreat. Ho was probably the more confirmed in the 
anticipation of this result, because it was the same expe- 
dient by which his father had baffled the potent combina- 
tion by which he was attacked in 1767. 

The British troops had just been dismissed from the 
parade, at six o’clock on the evening of the Cth, when 
they were directed to fall in again with their arms and 
ammunition. 

Every thing was in its proper place at half an hour 
after eight o’clock, when the order was given to march. 

The evening was calm and serene ; the moon shone bright ; 
and the troops advanced in silence. The security of the 
northern supplies, and the difficulty of crossing the river, 
wdth all the stores and heavy artillery, pointed out tho 
necessity of dislodging the enemy. But his position, 
every where protected by the guns of the fort, or the 
batteries of tho island, was so strong, that in an open 
attack in daylight, the event was doubtful, tho loss of a 
great number of the best soldiers of the army unavoidable. 

The night wa^ therefore chosen, and an early night for tho 
gi-eater certainty of surprise. As guns could be of little 
service in the dark, and the state of the ground mado it 
difficult to convey thorn, it was resolved that none should 
be employed. 

The army was formed into t^reo columns : the right 
column composed of two European and five native ba- 
talions, under the command of General Medows; the*, 
centre column, of three European, and five native batalions^ 
led by the Commandec-m«>Chief : and the left, of one 
battalion of European, with three of native troops, under 
the command of Colojiiel Maxwell. 

According to the plan of attack, the centre column, 
under the Commander-in-Chief, was to penetrate the 
centre of the enemy’s camp, while the columns on the 
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BOOK VI. right and tho left were to take possession of the posts 
IV. which defended the enemy's flanks : and the front divisions 
"" — ' ■ of all the three columns, after carrying what was immedi- 
^^^2. ately opposed to them, were to cross with the fugitivefe, 
and endeavour to get possession of the batteries on the 
island. So early an attack, before the junction of the 
Bombay army, and during the darkness of the night, was 
prolmbly unex{)eQted by Tippoo. Tho alliSss, to whom tho 
X^lan of the attack was not communicated, till after the 
columns had marched, were in the greatest consternation. 
To attack with a handful of infantry, and without cannon, 
the whole of Tippoo’s army in a fortified camp under the 
walls of his capital, appeared to them on extraordinary 
attempt. And their* surprise) was increased, when told 
that Lord Cornwallis, in. person commanded the division 
which was to penetrate the centre of the enemy's camp, 
and had gone to fight, as they expressed it, like a private 
soldier. 

When the columns were on the march, the camp was 
stmek, and the baggage packed ; the corps of ar tillery 
and the quarter and rear guards of the line; stood to their 
guns and arms ; while the reserve, consisting of the 
cavalry and the 7th brigade, were drawn up in front of the 
camp, to act as occasion might require, or to pass a night 
of the keenest anxiety. 

Between ten and eleven o’clock the centre column 
touched upon the enemy’s grand guard, who were escort- 
ing a party of rocket-men for the annoyance during the 
night of the English camp. The horsemen galloped back 
to the line ; but the men with the rockets remained, and 
endeavoured by discharging them to harass the march. 
At the time when the rocketing began, tho left division 
were ascending the Oarighaut hill, which soon became 
illumined with the discharge of musquetry. The centre 
column (the men, as soon as discovered, lengthening the 
step, though silence was not broken by a single voice, and 
in one minute moving at double the former pace) gained 
the hedge, and entered the enemy's lines, about fifteen 
minutes after the return of the horsemen had communi- 
cated to the enemy the alarm. The right division, which 
had a more difficult march, and was misguided to a point 
more distant than was intended, entered the bound-hedge 
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about half-past eleven, when the discharge of cannon and BOOK VI. 
musquetry, showed that the rest of the troops liad every chap.xt. 
where closed with the enemy. • ■■ ■ 

Of the centre column, 3700 firelocks, the front coxps 
had for its primary object to pass into the island with the 
fugitives ; the corps in the centre was first to clear the 
right of the camp, and next, if possible, to gain Ihe island ; 
while that in the^rear was to form a reserve under Lord 
Cornwallis, in a position where he xxfight support the 
other two, .and wait the co-operation of the columns on 
his right and left. The head of the column penetmted 
tho hedge, under a heavy but ill-directed fire, both of 
cannon and musquetry ; and as it advanced, the enemy 
gave way. The leading companies, the Captains of which 
had been instructed to charge themselves, each particu- 
larly with the men of his own command, and, in getting 
to the fort, to regard the celerity more than the solidity 
of their movement, pushed their way directly to the 
river. Amid the entanglements of the rice-fields, and the 
darkness and hurry of the night, the front companies 
separated into two bodies. The party which first reached 
the ford, crossed without opposition under the veiy walls 
of the fort. Captain Lindsay pushed into the sortie in 
hopes of entering the gate with the fugitives ; but it had 
been shut immediately before, and the bridge drawn up. 

The second party reached the same ford, about five 
minutes after the first had gained the opposite side. The 
passage was now more difficult, for the ford was choked up 
by the crowds of the enemy pressing into the island. No 
resistance was, however, ^attempted, and though some 
guns were discharged from the fort, they were not directed 
to the ford. The first party marched across the island, 
and took post near the southern side. Colonel Knox, who 
commanded the second, proceeded towards the eastern 
angle of the island, near which there was a,j;;iattah».~Qr 
town, called Shaher Ganjam, with lines and })atteriea 
towau^k the river commanding the eastern ford. The pet- 
tah was hardly carried, when a firing began from the bat- 
teries on the river. It indicated that the troops on the 
left had i^enetrated the enemy’s camp, and, it might be, 
were forcing their way into the island. !nie Colonel de- 
apatched the greater part of his corps to take these 

VOL. V. x 
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.BOOK 'TL batteries in reverse. A& soon .'as the aneii came down upon 
asAFi ZV* them in the rear, where they were open, /the enemy, who 
Am. mm — could^ not judge of their numbers, and iirembled at the 
1792. bayonet in European .hands, abandoned the works and 
dispersed. 

Beside these two parties, a third, oozvsisting ohiefly of 
the seveif battalion jsompanies , of the fifty-second regiment 
under Captain Hunter, came to the rivir soon after the 
party of Colonic ^ Knox, but at a place about half-way 
between the two fords, where they crossed, and took post 
in what was called the Baja's garden. Ignorant that any 
other troops had passed into the island, Captain Hunter 
resolved to remain in the garden till a greater force should 
arrive, or circumstances recommend an enterprise. He 
soon, however, perceived that his post, being exposed to 
the guns of the fort, would not be tenable at break of 
day ; and endeavoured, but in vain, to send intelligence of 
his situation to Lord Cornwallis. After he had been two 
hours iu the garden, a part of the enemy brought two 
field-pieces to the opposite bank ; when he plunged into 
the river to cross and attadk them before the guns were 
unlimbered for action; he succeeded, though not without 
loss from a heavy fire both of musquetry and cannon ^ 
passed through the enemy's camp without opposition ; 
and joined Lord Cornwallis at a critical moment. 

Such were the operations of the front division of the 
centre column : and such was the first part of the opera- 
tions on the Island. 

One of the native regiments of the first division lost its 
commander in passing the hedgp, and fell into some dis- 
m'der in taking ground to the right. The centre division 
hastened to its support, and thence proceeded to the left, 
to attack the right wing of the enemy. On approaching 
the Sultan's redoubt, a large body of horse opposed them- 
selves. Major Dalrymple formed the seventy-first regi- 
ment, find give orders to fire one round, to load and 
shoulder. On the clearing up of the smoke, the horse 
were seen at a distance scattered over the field. The 
corps proceeded to attack the Sultan's redoubt ; but on 
mounting the waUs, and entering the embrasures, found it 
abandoned. Leaving two companies of the seventy-first 
regiment, a detaohment of art^xy, and fifty sepoys for 
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its defence, they advanced and completed the defeat of BOOK YI. 
the enemy’s right, which had been turned by the column chap. iv. 
of Maxwell. — ■ 

The rear division Lord Cornwallis formed near the 1792. 
Sultan’s redoubt) and waited, in anxious expectation, for 
the column of Qeneral Medows from the right. About 
two hours before day-light, he was joined By Captain 
*Hunter, after his return from the island. * The men had 
scarcely time to replace their cavtrid^es, which had been 
damaged in the river, when a large body of troops, part of 
Tippoo’s centre and left, who had recovered from the early 
panic of the night, made a disposition, and advanced with 
a considerable degree of order and resolution. The party, 
animated by the presence of the Commander-in-Chief, re- 
turned with coolness the hre of the enemy, and charged 
them with the bayonet on their approach. They returned 
several times, however, with great bravery, to the attack, 
and were not finally repulsed till the day was about to break. 
Cornwallis then ordered his men to retire towards the 
Carighaut Hill, that they might not be exposed to the fire 
of the fort, or surrounded by the enemy at day-light ; and 
was met by General Medows, hastening to sup 2 >oit him.* 

It was the intention of the Commander-in-Chief, that 
the column of the right, 3,300 firelocks, under General 
Medows, should penetrate the line about half a mile east 
from the mosque redoubt, which was not intended to be 
attacked, as it was understood to be very strong, stood at 
a considerable distance from the enemy’s front, and would 
no doubt be evacuated, if the rout of the army was com- 
pleted. By a mistake of the guides, ^ the column was led 
to a point further west than that which was intended, and 
at no considerable distance from the formidable redoubt. 

On ajiproaching the hedge, one battalion of the front divi- 
sion was desired to make a circuit to the right, to call the 
attention of the enemy, while the column penetrated, and 
having done so, left two battalions as a reserve, just within 

1 The Gommander-in-Ghief paid a heart<felt compliment to the spirit and 
fidelity of General Medows. When the enemy began to attack him, ** if 
T^eneral Medows,” said he, ** be above ground, this will bring him.” The 
harmony of these leaders is one of the finest features of the campaign: the 
seal with which Medows strove to peiform the duties of the second, after being 
deprived it the honours of the first command ; and the pleasure wliich Gom- 
vrahis displayed in proclaiming the merit of General Medows, and the impor- 
tance of the services which he received fTorn him. 

9 By an omhiguity of the orders, says Colonel Wilks, lii. 220. 
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BOOK VI, the hedge. Colonel Nesbit, who led the column, the sta- 
CRAP. XV. tion of the general being in the centre, agreeably to the 
■ — ■■■■■ orders of the Commander-in-Chief, finding no opposition, 
1792. ijor any camp, the extremity of which was at a consi- 
derable distance to the east, and perceiving one of the 
posts protecting the enemy^s left which it was the business 
of the column to subdue, wheeled his division to the right, 
and ascended the hill of the redoubt. Ti^o opposition waft 
made till the leading ddivision crossed the canal, and was 
approaching the redoubt, when they were received by a 
heavy discharge of musquetry and grape. Part of the 
column rushed forward, gave the enemy their fire, and 
drove them from the covered way. But the inner works 
were strongly manned ; many of the ladders were missing ; 
and several ineffectual attempts were made to pass the 
ditch, before a path was fortunately discovered which 
led from the end of the mosque into the redoubt. The 
redoubt was carried after a severe conflict, in which his 
commandant, and nearly four hundred of the enemy, lost 
their lives ; with eleven officers, and about eighty men, 
killed and wounded on the part of the assailants. Tip- 
poo’s European corps, commanded by Monsieur Vigie, had 
been stationed in the angle of the hedge in front of the 
redoubt ; but their attention was attracted by the party 
making the circuit without the hedge, till finding them- 
selves surrounded, they broke, and made their escape. 

Leaving a force sufficient for the defence of the post, 
General Medows commanded the troops to be again 
formed in their original order ; and was impatient to pro- 
ceed to the real point of attack. Several other redoubts 
remained on the left of the enemy’s position ; but he held 
it more advisable to leave them behind, than waste addi- 
tional time. Before he was in a condition to march, the 
firing had ceased in every part of the line ; and finding it 
very difficult, from swamps and ravines, to march within 
the edge, he proceeded to the outside, and marched along 
its front to the Carighaut Hill : where he had not long re- 
mained, when his attention was fixed by the firing of th^ 
attack upon the Commander-in-Chief. 

The object of the left column of the British army, 1700 
firelocks, was, to clear the Carighaut Hill, to join in the 
attack upon the right of the enemy’s encampmeni^ and 
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make their way into the island. The attack o]^ the hill BOOK VI. 
was so well conducted, and the surprise of the enemy so chap. ly. 

complete, that this post, strong as it was both by nature — ;; 

and art, made but a feeble resistance ; the walls were in- 
stantly scaled; and the loss was inconsiderable. In 
descending, however, towards the camp, the column hod 
to sustain the lire of the right of Tippoo’s line ; and were 
galled by a part^ who enjoyed the sljeljbe# of a water- 
course at the bottom of the hill. They bore down every 
obstacle, and proceeded through tho camp, till met by the 
centre division of the Commander-in-Chief. To pass into 
the island was the next exploit. A party plunged into 
the river opposite to the batteries, which opening upon 
them, had called the attention of Colonel Knox, and they 
crossed with considerable difficulty, as the water was 
deep. Their cartridges were rendered useless ; and they 
must have trusted to their bayonets to clear the batteries 
and lines, had not the enemy, at that critical period, been 
dislodged by Colonel Knox. The rest of the column moved 
higher up the river, in search of a better ford, and joined a 
a part of the centre column, which was crossing, under the 
command of Colonel Stuart. These corps united at the 
eastern end of the island ; and, towards morning, were 
joined by the party which first had entered the island, 
and taken post on the southern side. The separate posi- 
tion of this corps, as well as that of the corps under Cap- 
tain Hunter, in tho Baja’s garden, had not been without, 
their advantage ; as they had distracted the enemy’s atten- 
tion, and checked him from reinforcing his positions on 
the river, or making a speedy effort to dislodge the as- 
sailants beforo they could establish themselves in force 
upon the island. * 

Such were the operations of the night. The Sultan had 
just finished his evening’s repast^ when the alarm was 
given. He mounted ; and before he had time to receive 
intelligence of the nature and quality of the attack, not 
only perceived, by the -mass of the fugitives, that the 
centre of his camp was entered, but discovered, by the 
light of the moon, an extended column passing through 
his camp, and pointing directly to the main ford. As this 
threaten^ his retreat, he .went off with great celerity, and 
having barely time to cross before the English, took his 
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BOOK. VI. station on the part of the fort best calculated for the view, 
ofiAp^.xVk and there continued, issuing his commands, till the 
— morning. In the retreat^ a great number of his troops 
1792. deserted. One corps, 10,000 strong, consisting of the per- 
sons whom he had forcibly removed from Coorg, wholly 
disappeared, having escaped to their native woods : and a 
number of^Europeans, in his service, from which he gave 
no allowance th depart seized this opportliuity of making 
their escape. ^ 

The day broke only to vary the features of the conflict. 
The most easterly of the six redoubts, the Sultan’s ; and 
the most westerly, the mosque redoubt, were taken ; bub 
the intervening four were in possession of the enemy. 
The scattered parties collected themselves. And the guns 
of the fort, which, during the night, had been kept silent 
by order of the Sultan, lest they should persuade the 
troops in camp that the fort was attacked, and make them 
imitate the example of the deserters, were opened as soon 
as daylight fully appeared, and flred upon the assailants 
wherever they could be reached. 

The eastern fork of tho two branches of the river which 
surround the island, Tippoo had occupied with a palace 
and gardens. The English took up a strong position in 
front of the gardens, completely across the island, where 
they commanded the ford to the Carighaut Hill, and occu- 
pied the lines and batteries by which it was guarded. A 
little after day-light a body of the enemy’s infantry ap- 
proached, under cover of old houses and walls. Their 
Are was but feebly returned ; because the ammunition of 
the English troops had been nearly expended during the 
night, or damaged in the river. The Commander-in-Chiej^ 
who had taken his static upon the Carighaut Hill, whence 
every operation could be seen,, immediately detached 
several corps to support them ; and upon< the arrival of 
this reinforcement, the enemy withdrew. Colonel Maxwell,, 
thinking that his servicei^ no longer necessary in the island, 
might elsewhere be useful, left the troops to the com^ 
mand of Colonel Stuart^and joined Cornwallis on the hill. 

In the mean time the enemy were assembling from^ 
every quarter for an attack on the Sultan’s redouble which, 
it was deemed expedient to recover before the senoua. 
attempt was made to dislodge the Englishifrom the islamLi 
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This redoubt was nearly of the same size and oqpstruction BOOK Yl: ' 
with that which had been stormed by General Medows at cilAr.’ iv. 

the left of the enemy’s position; it stood, however, within 

reach of the guns of the fort ; and the gorge was left open ^791 
to the fort and island, to keep it untenable by an enemy. 

The corps which had been left in it amounted to about 
100 Europeans, and fifty Sepoys, with their ofl&jers. And 
as the army* was kept at a distance by the tjannon of the 
island, the fate of the post was left to tlie constancy of its 
defenders. 

An attempt was made to shut up the gorge, by some 
broken litters, and the carriage of a gun. This was no 
sooner perceived by the fort, than it opened three guns on 
the gorge, and two field-pieces were ^vanced to certain 
rocks, which stood at a little distance from the redoubt, 
and sheltered the enemy. The slender barrier was soon 
destroyed, and the works considerably impaired, when the 
enemy advanced to the assault. They were repulsed with 
slaughter, and retired to their station behind the rocks. 
Considerable loss, however, was sustained in the redoubt. 

The commanding officer fell ; and as the day was extremely 
sultry, the wounded men were dying for want of water, of 
which not a drop remained in the place. Great apprehen- 
sions, for a time, prevailed, of the failure of ammunition, 
with which the party had been scantily supplied. But 
happily, two of the bullocks that carried spare ammuni- 
tion for the regiments, were found astray in the ditch. 

Scarcely had the men idled their cartridge-boxes, when a 
body of cavalry, at least two thousand strong, were seen 
advancing to the redoubt ;Jof whom three or four hundred 
dismounted just without musket-shot of the redoubt, and 
drawing their sabres, rushed toward the gorge. The fire 
of the defenders was ready, given coolly, and brought down 
BO many, that the rest fell into confusion, and retired. 

The lapse of an hour brought forward another attack. 

The troops which now advanced, supposed to be the re- 
mains of Lally*s brigade, were head^ by Europeans ; and 
the Englishi prepared themselves for a more<droadfiil con<^ 
teat than any which they had yet sustained. They were 
disappointed ; for this party had advanced but a littie wiiy 
from the rocks, when, a few of them fidling, they hesitated^ 
gohinto disorder, and went . off. 
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'^BOOK YI. This waip the last of the enemy’s attempts. The redoubt 
ORAF. IF. was a scene of carnage. Two officers, and nineteen pri- 
* vates, lay dead upon the ground ; three officers and twenty- 

1792. privates, grievously wounded, were perishing for 

assistance; and the rest were nearly exhausted with 
want and fatigue. About four in the afternoon, the 
fire from t'ne rocks began to slacken, and the enemy with- 
drew. • , ^ * 

The battle every where seemed now to be given up.. 
The enemy, however, was only preparing for his attack on 
the troops in the island. A considerable force advanced, 
about five o’clock, which was without much difficulty 
repulsed. But the English received information, that a 
desperate attempt would be made to drive them from the 
island during the night. They made their dispositions 
for defence ; and the troops lay upon their arms in anxious 
expectation of the assault : but the morning dawned with- 
out an alarm. 

In the preceding evening. Lord Cornwallis issued, in the 
shape of general ordera, a flattering compliment to the 
army : and seldom has a tribute of applause been more 
richly deserved. The plan of the attack has the character 
of good sense upon the face of it, and is stamped with the 
approbation of military men ; while it is evident to all, 
that the conduct of the army in its execution, whether 
intellect or bravery bo considered, was such as it would 
not be easy to surpass. The only point of failure re- 
garded, as usual, the article of intelligence. The locali- 
ties of the quarter against which General Medows was 
directed, were ill understood ; and hence arose his defect 
of success. 

The total of killed, wounded, and missing, according to 
the returns of the British army, was 535. The loss of tho 
enemy was estimated at 4000 slain ; but the desertions 
were the principal cause of his diminution of force. His 
troops were withdrawn from the redoubts on the north 
side of the river, during the night of the 7th ; and on the 
morning of the 6tb, the remains of his army were col- 
lected, the infontiy within the works of the fort, the 
cavalry and baggage on the south side of the river towards 
Mysore. 

Arrangements were now made and executed for besieg- 
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mg the fort. Three European regiments, seven battalions BOOK VI. 
of sepoys, a captain’s command of artillery, were esta- chaf.iv» 

blished in the island ; and occupied the position taken — 

originally by Colonel Stuart, in front of the Sultan’s 
gardens. While the fort occupied the western extremity 
of the island, and, with its works, comprehended the spaco 
of a mile, the Sultan’s new palace and garde&s covered 
a similar exteni^at the eastern extremity! Previous to 
the war, the space between these gardens and the fort was 
occupied by the houses and streets of the most flourishing 
capital, at that time, in the dominions of any native prince 
in India. With the exception of the pettah, or suburb, 
already mentioned, which constituted the eastern extre- 
mity of the town, the rest had all been destroyed, to make 
room for the batteries of the island, and to form an espla- 
nade to the fort. The gardens in which the Sultan de- 
lighted, laid out in shady walks of large cypress trees, and 
enriched with all the vegetable treasures of the East, were 
cut to pieces and destroyed, to furnish materials for the 
siege ; while the gorgeous palace adjoining, was converted 
into a hospital for the sick. 

On the evening of the 8th, Tippoo sent for Lieutenants 
Chalmers and Nash, whom he had retained in contempt 
of the capitulation of Coimbetore. They found him sitting 
under the fly of a small tent, on the south glacis of the 
fort, very plainly dressed, and with a small number of 
attendants. He gave them presents, and charged them 
with letters to Lord Cornwallis, on the subject of peace, 
which, he gave them assurance, he had never ceased to 
desire. Contrary to the usual custom of Tippoo, their 
confinement had not been cruel. 

At day-break on the 10th, the cavalry of Tippoo, who 
had crossed the river about six miles below the island, got 
round undiscovered to the rear of the left wing of the 
English camp, and, advancing between the position of the 
English, and that of the Hyderabad army, were taken by 
the English piquets and rear guards for a part of the con- 
federate troops. On passing the park of artillery, they 
asked some of the camp followers for the Burra ^hib, or 
commander; who, supposing they meant the officer ot 
artillery, pointed to biLsi teni They gallopped towards it 
immediately, drawing their sabres : but, receiving the fire 
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BOOK VL of a party of sepoy draughts and recruits, who turned 
okap.lv, out with great alacrity, they dispersed, and, recrossing 

— the hills, disappeared. The incident produced alarm in 

1792. the British camp, as a blow struck at the life of the 

Commander-in-Chie^ -cdiose popularity was deservedly 
great. 

Unable to accomplish his design of strengthening 
General Aberciomby by the junction of tlie Mahratta or 
Hyderabad armies, ‘Lord Cornwallis directed him to cross 
the river, and join the main army, on the northern side. 
He began his march on the 8th, sending back his sick to 
the hospitals at Poodicherrum, and leaving a detachment, 
strongly posted, at the Seidaseer Ohaut. On the 11th, he 
crossed the Cavery at Eratore. A party of the enemy’s 
horse, breaking in upon the baggage, as it was crossing a 
small river on the 13th, captured a part of it, and con- 
tinued to infest the march for the remainder of the day. 
A still larger body appeared in front on the 14th, when 
the army was halted and formed for action. The sup- 
posed enemy was a strong detachment which Lord Corn- 
wallis had sent to protect this army in its approach. 
On the 16th, without further interruption, it gave to the 
force before Seringapatam, an accession, fit for duty, of 
2000 Europeans, and double that number of native 
troops. 

To this junction Tippoo intended a moi*d serious op- 
position. He detached the whole of his cavalry on the 
evening of the 13th ; but they sustained a rencounter 
with the protecting detachment, and were afraid to 
proceed. 

The fort of Seringapatam is of a triangular shape, to 
correspond with the ground on which it st&nds ; two sides, 
and those the longest, being in this manner, defended by 
a deep and broad river, and only one, that towards the 
island, without a natiiral obstacle to oppose an attack. 
This, of course, was^ the side which had received the 
strongest fottihcations. This was covered with strong 
outworks, and two broad and massy rampart^, one a con- 
siderable distance within the other, having ha^ defences, 
a deep ditol% drawbridgeE^ and every advimtage of modem 
fortiheation. . Upon a computation of all obstructions, it 
was resolved, notwithstanding the xiveiv. to cany (xn the 
English attack on the northern side. 
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About eight o’clock, on the evening of the 18th, a de- BOOK VL 
tachment, consisting of one European regiment, and one chap, iv, 

battalion of sepoys, crossed the south branch of the river, 

from the island, and making a circuit of several miles, 1^^^* 
over rice-fields and broken ground, approached the enem/s 
camp before midnight. The commanding officer halted 
about a mile from the camp, sending forward'^ the party 
destined for thei attack. They entered tho camp undis- 
covered, killed about a hundred troof>ers, and as many 
horses, with the bayonet, before the alarm became gene- 
ral ; then fired several volleys to keep up the consternation, 
without losing a single man, without a man having broken 
his rank to xdunder, and without bringing in so much as a 
horse. The fort was immediately, on all sides, a blaze 
of light, as if expecting a general assault ; but was afraid 
of firing, which might hurt « its enemies less than its 
friends. 

On the same evening, as soon as dark, the party which 
was destined to open the trenches, marched to the chosen 
spot, and, before day-light, formed a nullah, which was 
situated within eight hundred yards of the fort, into a 
large parallel, having its left flank covered by a redoubt, 
which they constructed, its right defended by a ravine. 

When Tippoo found that one of the most interesting 
operations of the siege had been performed without oppo- 
sition, while his attention was successfully drawn off to 
another quarter, he opened every gun which could bear 
upon the works ; sent x>arties of infantry across the river, 
to harass the troops in flank, and interrupt their proceed- 
ings ; and attem^^ted, but in vain, to cut off the stream of 
water which supplied the camp. On the 19th, the Bombay 
army, under Geiferal Abercromby, crossed the river ; and 
though Tippoo went out to oppose them, at the head of 
his infantry, successfully invested the south side of the 
fort, and prepared to carry on the enfilade. 

During the 19th, 20th, and 21st, traverses were finished, 
to connect the first parallel with a large redoubt in the 
rear} and on the night of the twenty-first,, the line was 
marked out for the second parallel, two hundred yards in 
advance ; from which, as* ^e ground was favourable,, uo. 
doubt was entertained that. the fort could be breached.. 

Though no relaxation waa admitted in the operations of 
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BOOK VI. the siege, .Lord Cornwallis, after the release of the 
CHAP. IV. prisoners taken at Coimbetoro, had listened to the Sul- 
' tan’s application for peace. Tents were pitched for the 

1792. conferences; which began on the 15th, and were con- 
tinued on the 16th, 19th, and 21st. With much difficulty 
could the aspiring mind of the Sultan reconcile itself to 
the severity of the terms which were demanded. On the 
22nd, a severe* cqnffict was sustained bjP a party of the 
Bombay army, endeavouring to gain possession of a grove 
within reach of the guns of the fort. The second parallel 
was completed on the 23rd ; and a very advantageous 
position obtained for the breaching batteries. A lire of 
fifty pieces of heavy ordnance might have been directed 
against the place by the 1st of March: furnaces were 
prepared for heating •shot : the combustible materials of 
the houses, with which the fort was crowded, could 
hardly fail, in a few hours, of setting it in flames : at any 
rate, the fire of the breaching batteries was sure of 
success: the spirit of the army was elevated to the 
highest pitch : and General Medows, whose gallantry 
was always on the alert, had determined to lead in the 
storm. 

The councils of the British army went forward, as wis- 
dom directs, to every contingency ; and, even anticipating 
the case, that a brave and able prince, who had declared 
his resolution to perish in the breach, and was surrounded 
by a band of followers, who, like himself, had every thing 
at stake, might, with the assistance of the rugged channel 
of a deep and rapid river, be able to defend his principal 
fortress against an assault, had made arrangements for 
completing the enterprise by the irresistiljfe operations of 
a blockade. The army of i^rseram Bhow, with Captain 
Little’s detachment, a force sufficient to complete the 
investment, was now daily expected: Major Cuppage, 
from the Coimbetore country, with a brigade of 409 
Europeans, and three battalions of Sepoys, had ascended 
the Gujelhutty pass ; and without difficulty would take 
the forts of Ardinelly and Mysore as he advanced : large 
supplies, collected in the southern countries, were ready 
to ascend the Gujelhutty pass : General Abercromby had 
perfected a line of communication with the Malabar coast, 
whence supplies were constantly arriving : arrangements 
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were made for providing the Mahratta and^ Hyderabad BOOK VI. 
armies from their own countries : and the Brinjarries chap. it. 

maintained such abundance in the camp of Cornwallis, ^ 

as had not been known since the commencement of the 
war. 

On the morning of the 24th, orders were received by 
the troops in the trenches, to forbear working, and desist 
from hostilities* “ The soldiers,” says Major Dirora, “ de- 
jected to a degree not to be described, bould |irith difficulty 
be restrained from continuing their work.” The troops of 
Tippoo fired, both with cannon and musquetry, upon the 
British troops, for some time after they had ceased — a 
barbarous bravado, intended to show that he was the last 
to resign the contest, and effected peace by the vigour of 
his defence. The general orders wljph were issued on the 
English side, concluded with the following passage, not 
less honourable to the presiding councils, than the most 
brilliant operations of the war. Lord Cornwallis thinks 
it almost unnecessary to desire the army to advert, that 
moderation in success, is no less expected from brave men 
than gallantry in action ; and he trusts,* that the officers 
and soldiers in his army will not only be incapable of 
committing violence, in any intercourse that may happen 
between them andTippoo’s troops, but that they will even 
abstain from making use of any kind of insulting expres- 
fiion, towards an enemy now subdued and humbled.” 

Of the preliminary treaty which Tippoo was constrained 
to accept, the subst^tial conditions were. That he shouldl 
cede one-half of his territories to the allies ; pay three^ 
crores and thirty lacs of rupees ; and give up two of his, 
three eldest sons, as hostages for the due execution of the 
treaty. Lord Cornwallis, though it required no little pa- 
tience and discretion to manage his allies, had gained aver 
them so great an ascendancy, by a condescending attention 
to their forms and prejudices, by the dazzling superiority 
of his power, and by firmness of decision in matters of 
importance, that they disturbed not the negotiation by 
urging any points of their own ; and professing the 
fullest confidence in his discretion, declared their wil- 
lingness, either to go on t^ith the war or conclude a peace, 
and to agree to any terms which should meet with his 
approbation. 
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BOOR' VI. The eld^t of Tippoo’s sons was about twenty years of 
CHap.iv. age ; and had at last taken a considerable share in the 

— ■ war. Of the next two, who were destined to become the 

1792. hostages, one was about ten, the other eight. The un- 

easiness which parting with them produced in the Seraglio^ 
occasioned a delay which Cornwallis ^was too generous to 
resent. To satisfy the mind of the Sultan, he sent him 
information by Ips vakeels, that he would in person wait 
upon the Princes, as soon as they arrived at their tents^ 
and beside their own attendants, would appoint a careful 
officer, with a battalion of Sepoys for their guard. Tip- 
poo answered with like courtesy; “That he could by no 
means consent that his Lordship should have the trouble 
of waiting first upon his sons ; that, having the most 
perfect reliance on tbe honour of Lord Cornwallis, it was 
his own particular desire and request, that he would allow 
them to be brought at once to his own tent, and delivered 
into his hands.” 

On the 26th, about noon, the Princes left the fort. It 
appeared to be manned for the occasion, and was^crowded 
with people to see them depart. The Sultan himself was 
on the rampart above the gateway, the fort saluting as the 
Princes went out. 

On approaching the English camp, they were received 
by a salute of twenty-one guns from the park. At their 
own tent^ they were met by Captain Kennaway, the 
English negotiator, with the vakeels of the Nizam and 
Mahrattas, and by them conducted to the Commander-in- 
Chief. They were each mounted on an elephant, richly 
caparisoned, and seated in a silver howdah. They were 
attended by their father^s vakeels on elephants. The 
procession was led by several camel hircarrahs, and seven 
standard-bearers, carrying small green flags, followed by 
100 pikemen with spears inlaid with silver, Their guard 
of 200 of their father’s Sepoys, and a party of horse, 
brought up their rear. As they drew near to head-quar- 
ters, the battalion of Sepoys intended for their English 
guard, formed an avenue to conduct them. 

Lord Cornwallis, attended by his staff, and some of the 
principal officers of his army, received them as they dis- 
mounted from their elephants, at the door of his great 
tent; embraced them; led them in by the hand; and 
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seated them, one on each side of himself ; ^hen he was BOOK VI. 
thus addressed by the head vakeel ; " These children were chap^iv. 
this morning the sons of the Sultan, my master ; they < 
now must look up to your Lordship as a father ! ” His ^^92. 
Lordship assured, with earnestness, both the vakeels and 
the princes, that they should not feel the loss of a father’s 
care. The faces of the children brightened up, and every 
spectator was nloved. At this interview, Lord Cornwallis 
presented each of them with a gold watch, which appeared 
to give them great satisfaction. Bred up, as usual with 
the children of the East, to imitate the reserve and polite- 
ness of age, and educated with infinite care, all were 
astonished to behold the propriety of their deportment. 

The next day Lord Cornwallis paid them a visit at their . 
tents. They came out to receive him ; when he embraced 
them, and led them as before, one in each hand into the 
tent. They were now more at their ease, and spoke with 
animation and grace. Each of the princes presented his 
Lordship with a fine Persian sword ; and he made them 
a present of some elegant fire-arms in return. “There 
was,” says Major Dirom, “a degree of state, order, and 
magnificence, in everything, much superior to what we- 
had seen amongst our allies. The guard of Sepoys, drawn 
up without, were clothed in uniform ; and not only regu- 
larly and well armed, but, compared to the rabble of in- 
fantry in the service of the other native powers, appeared 
well disciplined, and in high order.” On the morning of 
the 28th,a roysJ salute was fired from the fort ; which was 
said to announce the satisfaction of the Sultan at the 
reception given to his sons. 

Considerable difi[ioulties occurred in adjusting the tenns 
of the definitive treaty. During the delay, it was observed, 
that repairs were actively carried on within the fort ; and 
Lord Cornwallis remonstrated. The Sultan, with a dis- 
dainful submission, replied; “His Lordship was misin- 
formed; but for his satisfaction, if he desired it, he would 
throw down one of the bastions, to let him see into the 
fort.” 

The .condition which yegarded was 

thapcmoipal caase of delay. Of the great chain of the 
western mountains, this country occupied the eastern part 
of the range, which extended from the Tambercherry pass . 
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BOOK VL on the south, to the confines of the Bednore country on 
ciuF. IV, the north. Periapatam was in former times the capital. 

■ - But after the growth of the Mysore power, the Rajas had 
1792. lived at Mercara, a place more protepted by the moun- 
tains, about twenty miles north from the Poodichermm 
pass. 

The Coorgs are considered as related to the Nairs^ that 
singular caste,** of high pretensions to ran!.;, on the coast of 
Malabar. Their country, placed at a medium elevation, 
between the sultry piains and the tempestuous tops of 
the mountains, enjoyed a temperate and delightful climate, 
with a "ertile soil. Hyder laboured for its subjugation in 
vain, till a dispute about the succession arose between two 
brothers. Upon usurping the government of the country 
Hyder confined the* royal family in the fort of Cuddoor 
on the eastern frontier of Bednore. Tippoo removed them 
to Periapatam, on the eastern side of the woods of Cooing. 
A son of the Raja, then dead, made his escape from Pe- 
riapatam in 1788.'^ 

The discontented and inflexible spirit of the Coorgs, and 
the cruelty with which they had been treated, had ren- 
dered the country a scene of devastation and bloodshed, 
Upon the appearance among them of their native Prince, 
they renounced with enthusiasm their obedience to the 
Sultan ; and defeated a detachment of his army descending 
with a convoy to the western coast. Before the com- 
mencement of the war between the English and Tippoo, 
the Raja had repaired to Tellicherry, to form, if possible, 
a connexion with the English, of whose sentiments with 
regard to the Sultan he was sufficiently apprized. A regard 
to the existing treaty made him unable to obtain their 
consent, at that time, to the engagements which h<^ was 
desirous of contracting. But no sooner had the war broken 
out, than he offered his services ; and, though his country 

1 The story is told somewhat differently by Colonel Wilks and by M^)or 
Dirom. MeJor Dirom says, that the interference of Hyder between the brothen 
being admitted, he destroyed the fasaSly of the elder brother, carried that of 
the younger to Sbringapatam, and took possession of the counUy. In the year 
1785, the son of that brother made hie escape. He had been a prisoner In 
Serlngapatam from his infoncy. fit was port of the policy or piety of Tippoo, 
to make converts to his religion ; and that by force as well as persuasion. The 
occasion was not omitted in the case of the young Rida. He was subjected to 
the painful rite of the Mussulman religion, and enrolled among the ChOatf or 
corps of slaves ; of whom he had, though strictly guarded, the nominal com- 
mand of a battalion, at the time of bis eecepc. 
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was miserably drained both of men and resources, he was 
able, by his intelligence and activity, to aid* materially 
the operations of the Bombay army. The circumstances 
in which he had been placed by misfortunes had broken 
many of the fetters which bind the understandings of his 
countrymen ; and he manifested an enlargement of mind 
seldom witnessed among those matchless slaveh of preju- 
dice. Not onlyd^ad trials invigorated his* faculties, but 
he displayed a generosity, and a herofsm, worthy of a 
more civilized^state of society. 

Lord Cornwallis included his country by name, in thei 
territory which Tippoo was called upon to resign. The! 
proposal, it seems, excited his astonishment and rage.j 
He had destined the Raja, no doubt, for a conspicuous 
example of the direful consequences of renouncing his 
allegiance. The territory of the Raja commanded the 
best approach to his capital from the sea. And he com- 
l)laiiicd, not without reason, that to demand a territory 
which approached to his very capital, and was not con- 
tiguous to tho country of any of the allies, was a real 
infringement of the preliminary articles.^ Lord Corn- 
wallis, having enjoyed the advantages of the Raja’s re- 
bellion, was determined not to leave him at the mercy of 
his foe. The vakeels of the Sultan returned to the English 
camp with a declaration that their master refused to see 
them, or to deliberato on the point. Lord Cornwallis 
ordered preparations for resuming the siege. The guns 
were sent back to the island and the redoubts ; and tho 
working parties resumed their labours. The army 6f 
Purseram Bhow, having at last joined Cornwallis, was sent 
across the Cavery, to assist General Abercromby in com- 
pleting the investment of the fort; and exceeded the 
intentions of the British commander, by plundering the 
country. The princes were informed of the necessity 
which had arrived of removing them to the Carnatic. 
Tiieir guard was disarmed, and treated as prisoners of war. 
The princes were actually, next morning, on the march to 
Bangalore, not a little affected with the change of their 
situation ; when Lord Cornwallis, at the uigent request 

* Tho words of the article were, “ One half of the dominions of which Tippoo 
Sultan was i)08sesscd before the war, to be ceded to the alUeSy from the coun- 
tries ad^Jaceut, according to their situation.** 
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BOOK VI. of the vakeels, agreed to suspend, for one day, the execu- 
CHAP. IV. tion of hii orders.* The submission of the Sultan was 
intimated. And on the 19th of March, the hostage princes 
1792. performed the ceremony of delivering the definitive treaty 
to Lord Cornwallis and the allies. ' 

j The revenues of Tippoo’s dominions, according to the 
“^admitted schedule, were two crores and thirty-rseven laqs 
! of rupees. One-half of this, divided eoudly among the 
three allies, afforded to eac^ an accession of territoiy, 
worth thirty-nine and a half lacs of rupees, approaching 
to half a million sterling, per annum. The boundary of 
Uie Mahrattas was again extended to the river Toom- 
buddra. The share allotted to the Nizam reached from 
the Kistna beyond the river Penna, and included the forts 
of Gunjecotah and Cudapa. The British share was ob- 
tained in three portions, the first, on the western frontier 
of the Carnatic, including the Baramahal and the Lower 
Ghauts ; the second, a district surrounding Dindegul ; the 
last, the dominions tributary to the Sultan, on the coast 
of Malabar.* 


> When Tippoo sent out the voherla with the documents finally prepai-ed 
he charged them v'ith a remonatrance on the subject of the outrage which had 
lieen committed by Purseram Show ; and with a request that he might be re> 
called, with his 20,000 horse, across the river, and mmlo to answer for his con- 
duct; or ** which would he a still greater favour/’ added the Sultan, '*that 
I^rd Cornwallis would be pleased to pcimit me to go out and chastise him 
myself.” When the eldest of tlie princes delivered the treaty, wc are told, 
that a manly acquiescence appeared in the mauner of performing the delivery 
to Lord Cornwallis ; that an air of compulsion and dii»like was observed to ac- 
company the ceremony when repeated towords the vakeels of the allies ; and 
that some ex]'ressions, not distinetly heard, which the boy took for words of 
disrespect or dissatisfaction, falling from one of the vakeels, lie asked at what 
he muttered;” adding, “ You may well be silent; your masters have reason to 
he pleased.” Dirom’s Nan-ativo, p. 24(>. 

* For the history of tliis war, the principal materials, as yet accessible, ore 
the papers laid liefore parliament; the official statements in the Gazette; 
Dirom’s iNarrative, which, beside a very minute account of the last campaign, 
contains a retrosiiect of the previous operations of the war; Mackenzie’s Sketch 
of the War .with Tippoo Sultann; the instructive volumes of Wilki; Moore’s 
Narrative of the Operations of Captain Little’s Detachment ; and the cmitem- 
porary historians. Particular reihrences for notorious facts were deemed un- 
necessary, and would have been troublesome by their number. Of the view 
of Indian politics which was taken in England at the time of tlie conclusion of 
the treaty of Cornwallis, an instructive judgment may be drawn from the 
following passage in the Annual Hegister (1792, chap. x. last paragraph). 
** The advantages which have accrued to the Company ITom this treaty, amply 
appear to counterbalance the enonrions expense of the war. By the acqu'- 
sltions ia the neighbourhood of the Carnatic, and the consequent possession of 
the several passes from Mysore, a considerable ungmentetion of revenue, and a 
greater protection from hostile incursions, have been obtained in a veiy im- 
portant quarter ; whilst on the Malabar coast, where we owned but a little be- 
fore, a portion of rich territory has been allotted to us, which, exclusive of its 
own commercial consequence, by being attached to the Presidency of Bombay, 
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As some recompense for the vii'tues and exertions of BOOK' VI. 
the troops, the Commander-in- Chief took upon him to cHAr#tv, 
order them a donative equal to six months* batta, out of the 
money exacted from Tippoo ; and he and General Medows ^"^2* 
resigned their shares both in this and the prize-money. 

For the satisfaction of the army, and to obviaje the jea- 
lousies and inconveniences which had been formerly ex- 
perienced, Lorddornwallis, at the corqnjencement of the 
war, agreed, that the plunder taken from the enemy should 
form one general fund : and that prize-agents to take care 
of it should be appointed by the army themselves. The 
officers of the King’s army nominated two delegates ; 
those of the Company’s Madras army, two : and those of 
the Bengal battalions, one. A committee was also chosen . 
of seven officers, whose business it was to inspect the 
accounts of the agents, and make reports upon them to 
the army. The effects of this arrangement, as might be 
expected, were admirable. But the democratical com- 
plexion of an elective and deliberative body formed in 
the army, would, at a short distance afterwards, have 
made the very proposal be regarded with alarm and 
abhorrence. 

It is ^0 common for nations to ascribe the most odious 
qualities to every party whom they dread, that the excess 
to which this low passion is carried in England would bo 
less wonderful, did not the superior attainments of the 
nation render it far less excusable in them, than it is in a 
people less favourably situated. Several remarkable in- 
stances stand in our history, of a sort of epidemicarfrenzy 
in abusing our enemies. The frenzy, too, appears to have 
corresponded pretty exactly in violence with the degree 
of terror, which each of those foes, in their several times 
and places, happened to inspire, Louis the roui*teentb, 

Tippoo Sultan, and Napoleon Bonaparte, may be adduced 
as conspicuous examp les. As in regard to Louis in his 
day, and Napoleon in his ; so among our countrymen, 

irill at once tend to increase the security of that Presidency, and enhance its 
▼alae. The wise moderation of these counsels, which directed only a partial 
division of the conquered countries, cannot he too nanch praised. For had not 
a sufficient extent of territory been* left to Tippoo Sultan, to make him respect- 
able, and still in some degree formidable to his neighbours, the balance of 
power in India might have been again materially affocted, the future adjust- 
ment of which would have led to new wars. The treaty was a return, ns far 
as circumstances would admit, to our old and true policy.” 
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BOOK VI, either in I^dia, or in England, scarcely was Tippoo ever 
IV. spoken of but under the description of a hideous monster ; 
disfigured by almost every vice which renders human 
nature, in the exercise of power, an object of dread and 
abhorrence. Even Major Rennell, who is not an example 
of a man easily hurried away by the prejudices of his 
countrymen, had already described him as “ cruel to an 
extreme degree and though possessed talents, held in 
such utter detestation by his own subjects, that it was im- 
probable his reign would bo long.’*^ And Lieutenant 
Moore informs us, that “many highly respectable per- 
sons, impressed with the same sentiments, doubted not, at 
the commencement of the late war, but the defection of 
his whole army would be the immediate consequence of 
the approach of the confederate forces.” ^ 

The fact, however, was, that when the English ad- 
vanced into the dominions of Tipj^oo, they discovered such 
indications of good government as altogether surprised 
them ; a country highly cultivated, and abounding in 
population ; in short, a 2)rosperity far sur2)assiiig that 
which any other part of India exhibited, not excepting the 
British dominions themselves. And for the sentiments 
with which he was regarded, some information may be 
derived from the conduct they inspired. The fidelity with 
which his people adhered to him under the most trying 
reverses of fortune, would have done honour to the most 
and beneficent i)rince. Not an instance of treachery oc- 
curred amongst his commanders during the whole course 
of the* war. His ti-oops, with the exception of the men 
who had been cruelly dragged from the conquerefl coun- 
tries, though disheartened by a constant succession of 
disasters, fought with constancy to the last. The peo- 
ple of the ceded countries yielded as to inevitable fate ; 
but no sooner did an opportunity occur, than they re- 

1 Rennell’s Memoir, Introd. p. cxxxiz. 

^ Moore’s Narrative of the Operations of Captain Little*s Detachment, p. 197. 
That officer, having a mind above the ordinary standard, thus describes the 
•defiimatory manta of his countrymen. ** Of late years, our language has been 
ransacked for terms in which well-disposed persons were desirous to express 
their detestation of his name and character ; vocabularies of vile epithets have 
been exhausted ; and doubtless many have lamented that the English language 
is not copious enough to ftirnish terms of obloquy sufficiently expressive of the 
ignominy wherewith they injustice deem his memory deserves to he branded.” 
Ibid. p. 193. 
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placed tliomselves with eagerness under the government BOOK VL 
of Tippoo.* CHAp.jy. 

As the English over-rated the vices of Tippoo, so theyj 
greatly over-rated his power and consequence, as an enemy.^ 1 
It was found, after all, that his whole revenues amounted 
but to two and a-half millions sterling ; and instead of the 
miglity treasures which he and his father were supposed 
to have accumiMated, and which, froi;n^the number of 
troops they had always kept up, and the expensive wars 
in which they had been almost constantly engaged, it was 
impossible they should have accumulated ; the expense of 
only two campaigns was found to have so completely ex- 
hausted his finances, that he was unable to pay the grain- 
merchants for the most essential of all articles, when they 
conveyed it to his camp. 

But Tippoo was a braggart, and talked so loftily of his 
own power, and with so much contempt of the power of 
the English, that he both hurt their pride, and awakened 
their apprehensions. The little delicacy which he dis- 
played in construing in his own favour, whatever points 

1 The following passages (Tom the two intelligent officers to whom we are 
L’liictly indebted for our knowledge of this war, are so honourable to the writers, 
and instructive to their countrymen, that the insertion of them cuiinot be dc> 
chned. “When n person,” says Lieutenant Moure, “travelling through a 
btraiige countr}', finds it well cultivated, pupnlons, with industrious inhabitants, 
cities newly founded, commerce extending, towns increasing, and every tiling 
lluuri&biu^S so as to indicate happiness, he w'ill naturally conclude it to be 
under a form of gcveriiineiit congenial to the minds of the people. This is a 
picture of Tippoo’s country; and this Is our condusion I'especting its govern- 
ment, It has fallen to our lot tu tarry some tlml in Tippoo’s dominions, and. 
to travel through them as much, if not more than any other officer in the field, 
during the war : and we have reason to suppose his subjects to bo as happy us 
those of any other soveroigii. For we do not recollect to have heard of any 
complaints or miirniurlngs among them ; oltliougli, hud causes existed, no time 
would have been moro favourable for their utterance, because the enemies ot 
Tippoo were In power, and would have been gratified by any aspersion of his 
character. The inhabitants of the conquered countries submitted witli appa- 
rent resignation to the direction of their conquerors, but by no means as if re- 
lieved from an oppressive yoke in their former government; on the contrary, 
no sooner did an opportunity offer, than they scouted their new musters, and 
gladly returned to their loyalty again.” Moore’s Narrative, p. 201 . “ Wiiether 
firoin tlic operation of the system established by Hyder, from the principles 
which Tippoo has adopted for his own conduct, or from his dominions having 
suffered Little by invasion for many years, or from the effect of these several 
causes united, his country was found every whore AiU of Inhabitants, and ap- 
parently cultivated to the utmost extent of which the soil was capable ; while 
the discipline and fidelity of his troops in the field, until their last overthrow, 
were testimonies equally strong, of the excellent regulations which existed in 
his array. His government, though strict and arbitrary, was tlie despotism of 
of a politic and able sovereign, wlio nourishes, not oppresses, the subjects who 
ore to be the means of his future aggrandizement: and his cruelties were, in 
general, inflicted only on those whom he considered as his enemies.” Dirom’s 
Narrative, p. 249. 
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BOOK VI. the treaty ]/ 2 ft withont definition, 'Vfras no more than what 
IV. is practised regularly by evei'y Indian Prince, and every 
" other Pi*ince, where he sees no danger of being made to 

1792. aulFer for his encroachments. But the little regard he 

imid to the anger of the English, and the indifference with 
which he provoked ihem, arose from two.jpawwes : the hope 
of assistance from the French, wTilcfi^lfiad the government 
wf the Bourbons remained undisturbed, ♦he was sure of 
Receiving ; and his incapability of estimating the change 
^n regard to the English which had recently taken place, 
tonly a few years before, be had seen his father reduce 
them to the very brink of destruction ; and no change, 
w^hich to his eye was visible, had added to their power. 
Their dominions had received no extension ; and the Car- 
natic, which was all that he saw of their dominions, was 
in a state of rapid deterioration, while his own were in a 
state of gradual improvement. It was impossible for 
Tippoo to understand that his father had to contend with 
only the East India Company, feeble from a defective trea- 
sury, and timid, from the jedousy with which they were 
watched at home, and from the want of protection which 
they were sure to experience : That the ministry had now. 
transferred the government of India to themselves : that 
it was their own ruler into whose hands they had put the 
reins ; and who, if he acted agreeably to them, was sure of 
their protection : that it was not, in reality, the East India 

i Company with which he had now to contend; but the 
English government and the East India Company com- 
fbined, the resources of both of which were clujbbe^ to 
provide for the war. Not only were the wliole revenues 
of the East India Comx)any devoted to that purpose, and 
their credit in India stretched to an extent^ of which they 
-would have trembled to think, without the firm assurance 
of ministerial siipport, and which, without that support, 
would more than probably have accomplished their ruin ; 
but Idle ministers gave them parliamentary authority and 
ministerial countenance, to raise, that is to say, the minis- 
ters raised for them, repeated sums in England to a very 
large amount. 

spe- 

culation which they had in this, manner closed, the only 
advantage which the English could imagine they had 
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gained, was the jpbance of having rendered Ji^ppoo more BOOK 
paciiicj and less dangerous in case of a future war. That GHi)4>.iv. 
tliere was no other advantage, will appear from a very sim- - 
pie reflection. They had, indeed, a new territory. But in 
overbalance of that, it is to be considered that they hatl 
expended a sum of money in the war, the interest of which 
■would have exceeded the not revenues of t*he country 
which they gaRied. Their income, thpr^fote, would have 
been greater had they never entered into the war. Then, 
as to the question in what degree it lessened either the 
chance or mischievousness of future "wars, experience 
seemed to show, that if Tippoo was not exasperated into ai 
moi’c eager propensity for war, he was not more humbled 
into a tame desire of peace ; and the conduct of the go^ 
vernmcnt speedily showed, that if he had ceased to be 
equally dangerous, he was far from ceasing to be equally 
dreaded. That the Company had added by conquest to 
their territories in violation of the declared sense and 
enactments of parliament, and were, nevertheless, ap- 
plauded by parliament and the nation, the world beheld, 
and have not yet forgotten.* 

The weakn ess qJ ^.. the..,J^zam. and his need of resting { 
upon the English for support against the Malirattas, when 
no longer checked by the dread of Tippoo, made that chief 
desirous of maintaining the fortunate and useful connexion 
he had formed. 

Between the English and Mahrattas jealousies quicklyf 
arose. The Mahrattas saw, with regret, the shield of th^ 


■ Sir John Malcolm, whose loyalty ofTends not commonly on the score cf 
weakness, seems to regard It as one of the prhicipol adyaiitages of thu wsr, that 
it disidayed Lord Cornwallis's contempt for the act of parliament. ** The 
policy ’ (says that writer, Sketch of the Political History of India, p. 94) *' of 
Lord Cornwallis, was neitlier directed to obtain a delay of hostilities, nor 
limited to the object of repelling the Immediate dapger, with which the state, 
over whose councils he presided was threatened.'’ That is to say, it was not 
condned to the express object to which lie was limited by act of parliament. 

When fully satisfied of tlie designs of Tippoo, he hastened to at^a^ him ; ho 
saw the great advantages which wore Ukely to result early offensive 
operations ; and the moment he resolved on war, he contemplated (as appears 
from the whole teiionr nit his correspondence previous to the commencement of 
hostilities) the increase of the GoipTMuy^s territories in the quarten of the 
Oamatlc and Malabar, as a desirable oldect of policy.” The grand object, 
Indeed, of Sir Joiin's intelligent work, is to point out the Impolky of the re- 
stricting act of parliament ; to demonstrate that the most eminent of the 
Indian governors, Mr. Hastings, Lord GoniwalUs, and Lord Wellesley, have 
treated it with 4 in 1 nterrupted contempt : and received applause for every suo- 
eessful violation of it. 
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BOOK VI. British powes held up between them and the Nizam, wliom 
ohabl IV. they bad long destined for their prey. 

While the armies were before Seringapatam, and the 
1792. Sultan was yet unsubdued, Mahdajee Sindiah marched 
towards Pooiiah with an army ; and not only alarmed 
Nana Furnavese who governed in the name of the Pesh'wa, 
and whose authority Sindiah wished to usurp ; but was 
regarded with feu^^cion by the English theinselves. 

When the English, before the war, were bidding so high 
for alliances against Tippoo, Sindiah, too, offered his ser- 
vices to sale ; but asked an exorbitant price. He required 
that two battalions of the British troops should join Ids 
army as an auxiliary force, in the same iiiunnor as the 
armies of the Nizam and Peshwa ; that the English go- 
vernment should engage to protect his dominions in the 
upper provinces during his absence ; and should become 
bound to assist him in the reduction of the Rajpoot Prin- 
ces, who resisted the extension of his conquests. To in- 
volve themselves in war in the distant provinces of Hindus- 
tan, for the aggrandizement of Sindiah, whose ])ower was 
already an object of alarm, by no means accoi:di?d ^^ith the 
policy of the English ; and the alliance of Sindiah was not 
obtained. 

Upon the conclusion of the peace with Tippoo, a pro- 
position was made to the British commander, by Hurry 
Punt ; that the service of the British troops with the army 
of the Peshwa should be rendered permanent, in the samo 
manner as that of the corps which was attached to the 
army of the Nizam. It was the opinion of Lord Corn- 
wallis, that this subsidiary force, though asked under the 
pretext that it would only be employed in enabling the 
Peshwa to reduce to obedience any of his refractory de- 
pendants, was really desired as a weapon against Mahdajee 
Sindiah, whose power endangered the authority of the 
minister at Poonah. But though Lord Cornwallis could 
not fail to be sensible of the extraordinary increase of the 
power of Sindiah, who had estjablished the dominion given 
him, by the policy of Mr. Hastings, over the Mogul pro- 
vinces, and employed in his own favour the remaining 
authority of his imperial captive, while he had formed a 
large and formidable corps of regular infantry under Euro- 
pean officers, mostly French, and erected foundries and 
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arsenals, in short, had made the most formiciablo accumu- BOOK VI. 
latioii of all the instruments of war, belonging to any ci-iap.iv. 
Prince in India ; he regarded all attempts to check the ■■ ■ — 
career of Sindiah, as either imprudent, *or contrary to the 
act of parliament, and unlikely to obtain the concurrence 
of the ruling powers at home. He, therefore, refused to 
accede to the wishes of the Poonah minister ; though he 
directed the Jh'iush Resident at the C^oi^rt'of Sindiah, to 
make a spirited i*timonstraiice, when intelligence arrived in 
July that the claims of the Emperor to his tribute from 
Bengal began to l)o i-euewed. 

According to tlic terms on which the receipt and dis- 
bursement of the Carnatic revenues ha<l been assumed by 
the English, they were now to be restored, when the war . 
was aL an end. As soon as Lord Cornwallis led back the 
army frcun yeringapatain to Madras, he entered upon the 
discussion of a new arrangement, which, as usual, was 
somewhat atfcctedly, if not ludicrously, denominated a 
treaty. Of the former agreement both parties complained; 
the Nabob, that its pecuniary conditions were heavier than 
the country was able to bear ; the English, that the secu- 
rities it provided for the payments of the Nabob, were 
inadequate to their end. The treaty, therefore, which was 
made with Sir Archibald Campbell, and the obligation of 
the Nabob, respecting the annual payments to his private 
creditors, were annulled: and it was declared, that the 
agreement which was now concluded with Lord Cornwallis, 
provided for the objects of both. 

According to the terms of this new arrangement, the' 
contribution of the Nabob towards the peace establish-^ 
meut was hxed at nine lacs of pagodas per annum ; the 
payment to his creditors was reduced from twelve to six 
lacs, 21,105 pagodas ; and for the expenses of war, he was' 
to contribute, as by the last agreement, four-fifths of his 
revenues. 

As secuiity for these payments, it was agreed, TJiat 
duriujg y( 9 ,r, the Company should assume entirely the re- 
ceipt and disbursement of the Nabob’s revenues, which he 
should recover upon the rostoration of peace : and ^at, if 
any failure of payment occurred during peace, the Com- 
pany should enter upon the receipt of the revenues of 
certain specified districts, from which the Nabob’s officers 
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BOOK VI. should, in event, be withdraT^n. The PQlyga}:B of 
cHAetiv. Madura and Tinivelly, -whose |)Ower enabled them to resist 

the feeble government of the Nabob, and, in a great jmea- 

1792, isure, to prevent the collection of his revenue, "were trans- 
ferred to the management of the English. 

It appears irom the despatches of Lord Cornwallis, that 
ho set a great value upon this arrangement ; and fondly 
believed it was* cfijlcplated to answer all thef^nds which it 
was the object of himself and his countrymen to secure. 
The complaints of which he had heard, were chiefly com- 
jdaints respecting the securities for the payments of the 
Nabob. The securities which h,e had taken had the ap- 
pearance of being complete ; and he saw not far beyond 
first appearances. The observation is just, “ that though 
this engagement simplified in some points, and gi'eatly, 
ameliorated in others, the engagement which Sir Archibald 
Campbell had contracted ; it corrected none of its radical 
defects.” » Management during a limited and precarious 
period excluded that minute knowledge on which alone 
could be founded an assessment, just either to the Com- 
pany or the inhabitants ; ensured the bad offices of all 
descriptions of the j)eople, who had an interest in court- 
ing the government which they were again to obey ; and 
totally prevented the introduction of a new management, 
in place of that cruel and oppressive system which, under 
the government of the Nlibob, desolated the country. 

Of the transactions of Lord Cornwallis with foreign pow- 
ers, one yet remains of sufficient importance to require a 
separate statement. In 1793, the change of government 
tin France precipitated the (>eople of England into a war 
{with that country. It followed, as a matter of course, that 
in India the possessions of the French should be attacked. 
The interests of the French in India had now, for a great 
while, languished under poverty and neglect. The pro- 
gressive embarrassments of the government at home, and 
^, the progres&dve intensity with which the eyes of the nation 
were turned upon that government, left the Indian estab- 
lishments in a dtate of weakness, ill fitted to resist the 
weight of the English power, when the bonds of peace were 
broken asunder. The forces of Madras were sent a^inst 
Pondicherry, with Major-General Sir John Brathwaite at 

' Sir John Malcolm, nt supra p. U4. 
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their head. And Lord Cornwallis hastened, from Bengal, BOOK TL 
to obtain the honour of extirpating the republicans. The cHi^. v. 
difficulty, however, was so very small, that the enterprise - ' ■■ '■■■ ■ 
was accomplished before he arrived ; and the whole of the| 

French settlements in India wore added to the£nglish|' 
possessions. 


CHAPTER V. 

Lord Cornwallis & Financial and Judicial lief arms. 

T he measures taken during the administration of this 
Viceroy, for altering the internal "government of the 
British dominions in India, are not less memorable than 
his tiiinsactiona with foreign states. 

Inutile eye of the new government of India, consisting 
more ostensibly of the Directors, more really of the King’s 
ministers, revenue naturally constituted the first object. 
In the code of instructions, with which, upon his depar- 
ture for his government. Lord Cornwallis was provided, 
occasion was taken to censure the financial administration 
of his predecessors, and to prescribe a new arrangement. 
The frequent changes, the substitution of farmers and^ 
temporary agents for the permanent Zemindam, the failure^ 
of all attempts to enhance the i^onue, and the exclusion 
of the collectors from a sharo in forming assessments 
their respective districts, were mentioned with disappro^ 
bat ion. Complaint was made of the l^^vy arr^rs out- 
standing, qn the settlement of the last four years ; and the 
country was represented as exhausted and impoverished. 
Such is the opinion which it was, by the King’s ministers 
and Court of Directors, held ht to express, of the merits of 
the British government, in India, at the date of this docu- 
ment, in April, 1786. For the purpose of improvement,] 
they directed, that the settlement should be .made with; 
the Zemind 9 .rs. Knowledge sufficient for an assessment, 
they presumed was already acquired. They prescribed 
the^period of ten years, as the limit to which the settle- 
ment should be confined, in the first instanoe. But they 
declared their intention to render it-permanent, provided, 
on experience, it should merit their approbation. They 
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BOOK VI. further comtnandeJ, that the collectors of the revenue 
cBAig. V. should be vested with the powers pf judicature and police ; 
■ by having conveyed to them the principal authority in 

the Dewannee,Adauluts, with the power of magistrates in 
apprehending offenders against the public peace. And, in 
making this provision for the administration of justice, they 
declared, that they were not Etetuated by “ abstract theo- 
ries — drawn,” they said, “from other couiftries, or appli- 
cable to a different state of things, but a consideration of 
the subsisting manners and usages of the people.” 

Upon his arrival in India, Lord Cornwallis found that 
his masters in England were egregiously mistaken, when 
Itliey imagined that there was sufficient knowledge already 
ftreasured up, for the business of settling the revenue. 
?The very nature of the land-tenure was not understood. 
The rights of the difierent orders of people, who culti- 
vated the soil, and divided its produce, formed a compli- 
cated mystery. All that was known, with any certainty, 
was the amount of revenue which had been annually col- 
lected. But whether the country could pay more, or the 
exactions wore already heavier than it could bear, no man 
had any satisfactory grounds to affirm. In this situation 
Lord Cornwallis determined to suspend his obedience to 
the orders of Whitehall and Leadenhall-street ; to content 
{himself, in the mean time, with annual settlements, by 
the local agency of the dHtrict collectors, and the super- 
intendence of the Committee, now decorated with the 
title of Board, of Revenue ; to circulate interrogatories, 
and collect information from every accessible source.* 

The directions of the government at home, with regard 
to the administration of justice, were treated with greater 
respect; the Governor-General saw nothing here to dis- 
suade prompt obedience. In 1787, regulations wero pro- 
^mulgated; and th e c^ Ueptors .were- vested with the, triple 
Ipower of revenue of judges, and of police magis- 

j tfatesr^ it is good to hear the reasons which the compound 
oTaSlesmen and Directors, now formed into an instru- 
ment of government for India, produced for this device 

. * The fate of Mr. Francis, and of Mr. Francis’s ideas, formed a contrast. He 
himself had, been treated by the powers which were, with any thing rather 
than respect. But his plan of ftnance was adopted with blind enthusiasm, with 
a sort of mechanical and irresistible impulse. 
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of theirs. They prescribed it, they said, on account of its BOOK IV. 

tendency to simplicity, energy, justice, an<J economy.” cfiiAP. v. 

By Mr. Shore,' on whom the Govemor-General chiefly " — ■ - 
relied for information, it was remarked — in that docu- 
ment, in which ho exhibited the resultj of his observation 
and enquiries — that the constitution of the English 
government in India was ill adapted for promoting im- 
provement, ani the situation of the Company's servants 
ill calculated for the acquisition of knowledge and legisla- 
tive talent. The individuals of whom the government was 
compos(*d, were in such a state of fluctuation, that no 
separate portion of them had time to conceive and mature 
any important ideas of reform. In the next place he 
remarked, that the servants of the Company wore so much 
engrossed with'official forms and the details of business’, 
as to be in a great measure debarred ^from the acquisition 
even of local knowledge. Still further ; he asserted, that 
the knowledge which they acquired was not appropriate 
knowledge, such as lays the foundation for political wis- 
dom : it was a mere knowledge of practice ; that is to say, 
a knowledge of a certain number of facts which are 
obvious, with ignorance of the numerous facts which lie 
more remote, and, ignorance of the numerous connexions 
which subsist both among the facts which may happen to 
be familiar, and those of the far wider circle which is 
wholly unknown.* From knowledge of this sort no plan 

1 Afterwards Sir John Shore, and finally I^ord Teignmonth. 

2 The words arc worth transcribing. They meet some obstinate prejndices, 
and some pernicious ideas. ** If wo consider the form of tlie British govern- 
ment in India, wc shall find it ill c^culAtcd for the speedy introduction of im- 
])rovement. The ineinl>ers, composing it. are in a constsjil state of fluctnation ; 
and the period of their residence often expires, before experience can be 
acquired, or reduced to practice.— Official forms necessarily occupy a large 
portion of time, and tlio constant pressure of business leaves little leisure for 
study and reflection, without which no knowledge of the principles and detail 
of the revenues of this country can he obtained. — I’rue information is also pro- 
cured with diiflculty ; because it is too often derived from mere practice. In- 
stead of being deduced from fixed principles.— Every man who has long licen 
employed in the iflanagement of the revenues of Bengal, will, if candid, allow 
that his opinion oi\ many important points has been often varied, and that the 
information of one year has been rendered dubious by the experience of 
anotiier. Still, in all coses, decision is necessary. AiM hence, pi*cceclcnt5, 
formed on partial circumstances, and perhaps, on erroneous principles, become 
established rules of conduct. For a prudent man, when doubtful, will be 
happy to avail himself of the authority of example. The mnltiplicatiuu of 
records, which ought to be a great advantage, is, in fact, an Inconvenience of 
extensive magnitude; for, in them only the experience of others can be 
traced, and reference requires mucli time and labour.’* Mr. Shore's Minute on' 
the Bengal revenues, paragraph 2nd, in the Appendix, Fifth Report of Com- 
mittee on Indian Affiidrs, 1810, p. 1U9. If the multiplication of documents is 
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BOOH VI. of improvement, no combination of expedients, to make 
CHAP. V. the future better than the past, can ever be rationally 
expected. 

17^7. It ig necessary to remark, that Mr. Shore, aware of that 
succession of blunders, which constituted the succession 
of attempts to improve the mode of governing India, 
claims indifigenoe for so many errors, on account of the 
time required to obtain a knowledge of Asiatic manners 
and finance. This apology may delude, unless distinction 
is made between the errors which arose from the want of 
local knowledge, and those which arose from general 
ignorance. Those which arose from the want of local 
knowledge, as far as more time was absolutely neces- 
sary for its acquisition, are not to be blamed. Those 
which arose from general ignorance are, in every instance, 
the proper objects of reprobation ; because provision should 
always have been made for giving to the government of 
India the benefit of mencapable of applying the best ideas 
of the age to the arrangement of its importantaftairs.' 

On the 2nd of August, 1789, Lord Cornwallis informed 
ithe government at home, that ho had at lastjR^iatured his 
|plan of revenue, and was preparing to carry it into imme- 
diate execution. He took that occasion to describe the 
state in which the countiy would be found at the time 
when his law would begin to. operate ; and announced the 
improvements which he expected it would introduce. 

“ I am sorry,” these are his words, “ to be obliged to say 
that a gricu lture have, for many 

years, ; and that, at present, 


troublesome to the Company's servants, what must it be to the historian, whose 
field is BO mucU wider ? It Is worth rcmarJtinff, that the Committee in IHIO 
not only inserted the whole of the Minute, in the Appendix to the Report above 
quoted, but laid so much stress upon this particular x^assage, as to incorporate 
it with the Report, p. 11 . 

1 The chief source of difficulty is here overlooked. It Is that of roxnbining 
local with general knowledge. If the Comiiany’s servants po young to India, 
they cannot carry with them much general financial Information ; if they po to 
India advanced in life, they will never acquire local and practical knowledge. 
It is, therefore, impossible to unite the two to any effective extent under the 
present system ; but it Is cmrtoinly lietter for the country that practical skill 
should be acquired by experience, than that theorists and experimentalists 
should be intrusted with the management of the revenues of India. It is only 
necessary to allow time and opportunity for the acquirement of experience, and 
that the evils adverted to in Mr. Shore’s Minute, should be guarded against as 
much as possible. Changes of apxiointnaent should not be needlessly frequent, 
and residence in India should be encouraged as long as service is eflbctire ; 
fiuctiiHtion should not he Incessant; period of resldenee should not be cut 
sliort before experience has been acquired and applied to practice.— W. 



335 


'lord CORNWALLIS’ REVENUE REFORMS. 

excepting the cla^f of shroffs and banyans, who reside BOOK VI. 
almost eniirely in great towns, the inhabitants of these chap. v. 
pro^dnces were advancing hastily to a general state of - 
poverty and wretchedness. 

“ In this description I must even include almost every 
Zemindar in the Company’s territories ; which, though it 
may have been partly occasioned by their ov^i indolence 
and extravagai\9e, I am afraid must also* be, in a great 
measure, attributed to the defects of our former system 
of management.” 

The bdnefiaial . effects which he expected to dowfrom . 
thqj)l^n, were summed up in these comprehensive terms, 

“ Wealth and happiness to the intelligent and industrious 
part of the individuals of the country.” And, independent, 
added his Lordship, of all other considerations, “I can • 
assure you that it will be of the utmost importance for 
promoting the solid interests of the Company, that the 
principal landholders and traders, in the interior parts of 
the country, should be restored to such circumstances, as 
to enable them to support their families with decency, and 
to give a liberal education to their children, according to 
the customs of their respective castes and religions ; that 
a regular gradation of ranks may be supported, which is 
no where more necessary than in this country, for pre- 
serving order in civil society.” ‘ 

Every where, and apparently at all times, in Lidia, {th^ 
revenue of government had been almost wholly derivecl 
from the annual produce of the land. It had been origH 
nally extracted in that rude and simple mode which 
accorded with the characterof a rude and ignorant people. 

Tlie annual produce of the land was divided into shares 
between the cultivator and the government: originally 
sharea^in^iiid, and so to the last in many parts of India ; 
though latterly, government took the money ^uivalent, 
in those provinces which had long enjoyed the benefit of a 

1 Letter from Lord Cornwallis to the Conrt of Directors, 2nd Aninist, 1789 ; 
printed by H. of C. 8tli March, 1790. The following document contains a si- 
milar affirmation, respecting the failure of former r^ulatlons. “ By the rules 
established in 1772, all nuzzen or ttdamim (free gifts) which had been usually 
presented (to the Company’s aenrants) an the first inteiwiew (with the natives), 
aa marks of sul^ection and resftect, were required to he totally discontinued, 
the revenue officers were Itorbldden to hold farms. fto.~nii8 regulation, as fhr 
os related to the unavowed emoluments of the Company's servants, does not 
appear to have been elCsctoal." Fifth Report, ut supra, p. 1 1. 
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BOOK VI. Mogul administration. The shares vaij^ed according os the 
CHAP. V. land was recently or anciently brought under culture, and 
— ^ according to the pressure sustained by the state. Two 

1789. Jfifths to the cultivator, and three to the government, have 
/ been assumed as the average proportions for land under 
^full cultivation.* 

Every yeiir to ascertain the produce of every field, and 
® collect from it* the share which belonge(l.to the govern- 
ment, was a very "laborious and complicated process ; and 
some variety occurred in the modes in which the operation 
was performed. In the i^etty Hindu governments, it 
would appear, that the agents of the prince transacted 
immediately with the husbandmen, called ryots, either 
man by man, or village by village.p. 

The establishment^ of villages (a vicinity, or parish, = 
would, perhaps, be the niore appropriate title) is a pecu- 
liarity in India, of which, having been already explained, 
it is only necessary here to excite the recollection. Each 
vicinity, call it village, or call it parish, constituted a 
’ little community, which had a species of government 
within itself.® Of the villagers, one was headman, distin- 

I Hy the Committee on Indian affairs In 1810, Fifth Beport, p. 10. 

^ Ilapoucia. 

3 Detailed descriptions of tlie constitution of the village communities, ns they 
exist in the South and West of India, are to bo found in different authorities. 
Wilks, South ot India, i. 117. Briggs on tlie Land Tax of India. Dulf’s His- 
tory of tho Mahrattus, i. 81. Sykes on Ijuid Tenures in the Dckkuii. Colonel 
Briggs 1ms a.sccrtainod also, that vestiges more or less complete of the same 
syittein, uro to found in Bengal and Hindustan. In the Uj^rcr T) o\ luces 
the sy.stem of village property was found entire when they canm into the 
British possession, and the Bevenue settlements have recognised tlie principle. 
K. India Becords, Bevenue, i. 41ft. Huch valuable light has been nl.so thrown 
iiT'on the ^y6tem as it exists at Azimgcrh, on the borders of Oude. J{ci)ort on 
Axiingerh by Mr. Thomason. J. As. Soc. Bengal, 1840. They had. suffered 
gi'e.'it disorganization in Malwa, but speedily resumed their form wJicn tran- 
quillity was sccui-ed. Molcoim’s Central India, ii. 22. The author remarks— 
“ We may, after the scenes which thejr (the village institutions) have survived 
in Central India, presume them to be indestructible, unlCiSS theliand of power 
be actualiy exeiled to put an end to an establislimcnt which has for nges 
fonned tlie hasls of all Indian governments.'* Ibid. ii. 4. It is evident, that 
the existence and rights of vil^lage communities or townships were not knowni 
or suspected at the time of Lord Cornwallis's ragnlatlous, and although it is 
true they had suffered much injury in Bengal, yet there were indications of 
tlieir existence $ and It is remarkable that the undoubted industiy and talent 
which was engaged in the investigation of the state of landed property 
amongst the natives of India, should have missed so curious a peculiarity. 
It is a ]>roof of the extreme diiHculty which then prevailed of procuring accu- 
rate information ; and our inquirers In fiset were unable to avail themselves of 
the sources best entitled to reliance. Hwy could not discourse with the 
people— they did not live amongst them— they derived such information as 
they, with prodigious labour and most commendable exertions, were able to 
collect, through the medium of the Persian language, and the functionaries of 
tlie Mohammedan Goremmout. It is, also, however, an exemplification of our 
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guished in different places by different appellations ; BOOK VI. 
another was employed to keep and register the accounts of ghap^'. 
the community. Each community had also its Brahmens, *’ 
as well for the service of the gods, as for the education of 
the children. It was provided, too, with the various spe- 
cies of handicrafts, and labourers, required by* the habits 
of the people. The land of the village \yaB sometimes 
ilivided into lotrf, and was regarded os* individual pro- 
perty ; but sometimes it belonged to the community as a 
whole ; and a separate partition of it was made every year 
by the villagers among themselves, each ryot receiving 
for the cultivation of the year, such a portion as appeared 
to correspond with his capital or means. In this, as in other 
transactions, the headman wa§ the great regulator ; but 
rather, itshould seem, from the habitual deference which was 
paid to him, than any power which he had to enforce his 
decrees. When the revenue agents of the government 
transacted village by village, without descending to the 
annual assessment of each individual ryot, they levied a 
particular sum upon each particular village, and left the vil- 
lagers to settle the individual quotas among themselves. 

When the Mogul government extended itself so enor-i 
mously as to comprehend the greater part of the vastf 
Indian continent, the greatness of its transactions, and the I 
rudeness of its mind, naturally rendered it impatient of 
details ; and modes were invented of transacting the busi- 
ness of revenue more in the gross. The revenue agents » 
were reindered ^tationcury, in the districts where they i 
collected, and became responsible to the government for* 
the revenue, receiving payment^ by a per centage^ or share 
of what they collected. Under the Indian governments,^ 

Moslem or Hindu, every thing which was enjoyed, whether 
office or possession, had a tendency to become hereditary. 

There was a‘ great convenience in preserving, in each 
district, the same grand agent of revenue, and after him* 
self, his son or successor ; because each was better ac- 
quainted with the people and resources of the district, 
than, generally speaking, any other man could be expected 


UablUty to overlook that vhidi Is unflunlllBr to our own precooceptloaB, and 
dttterent fhnn all to which we have been accustomed. We suspeGt not the 
existence of that, for the appreciation of which we have no atiuidard 
ready.— W. 

VOL. V. 
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BOOK Yl. to be. In this manner, the situation of those agents 
ciy^p. y. became in' fact hereditary; and tha-govecnment of .the 

■ - fftJgguJft which was, though occasionally violent, in i^iany 

1789. frespects ppnsidem^e, JWd. seldom allowed itself 
to displace those officers, without some heavy ground of 
displeasure ; even when it sometimes superseded them in 
the business of collection, it generally made them an 
allowance, to pre^i^^re their families fromtwant or degrada- 
tion. Before the period of the English acquisitions, the 
Persian appellative of Zemindar* had been generally appro- 
priated to them, in the northern regions of India. 

Being responsible to government for the revenue, thgy 
w3x:aAUawed.th& ,e:^ercise of all the powers which, in the 
rude government of the Moguls, were accounted necessaiy 
for realizing it. T^e common method in India of enforc- 
ing payment of any debt, was the use of coercion in the 
hand of the creditor. For revenue«4e>bts government was 
Vnot likely 'to pursue more lenient methods. A military 
force was the instrument allowed ; and the Zemindars, in 
the common style of Oriental pride, retained about them 
’as many troops as they could possibly find the means of 
maintaining. Under Eastern despotisms the different 
. powers of government were seldom communicated Sunder. 
I To the power of collecting the revenue by a miUtaiy force, 

* The terra means literally lan<l-liol(1cr ; the nature of the office has been 
uTinoccssurily perplexed by the use of the terra sometimes in its literal, some* 
times in its conventional sense, or by an actual combination of tunetions. 
Under the native village system, several villages n'ere formed ;into a district, 
and heside.s a headman of each village, there was a headman of the district. 
He was probably at first nominated by the villagers, and was one of their own 
body, being a proprietor of a share of tlic common land. Subsequently, he 
may have been nominated by the Government, on whose behalf he collected 
its dues, receiving as an equivalent, a i)or centage upon the collections. But 
besides this fee, and whetlier he had land of Ills own or not, he luceived trom 
the villagers subsistence allowance lii the form of a grant of land. Now as the 
office, as the text remarks, very commonly became hereditary, the Naji>kar, or 
sub.'»lstence-land, became a hereditary succession, and this either with or 
without a proprietary estate derivable from a share in the township, invested 
the headman of a district with the character of a land>ho1der, independently 
of, and not inconsistently with, his office of collector of revenne. He was, 
therefore, not merely an officer of the Government. He was, at the same 
time, the representative of the peoplc^and in that capacity a holder of certain 
land. It was, consequently, possible to deprive him of his government office, a a 
was done repeatedly in the time of Hastings, without destroying his character 
of Zemindar. He was still the head of the district on bclialt of the people, and 
cpjoyed his own land, or that attached to his popular office, although lie liud 
no longer any thing to do with the collection of the revenue. At the sumo 
time his continuance in his Zemindari did not constitute him proprietor of the 
soil beyond his subsistence-land, or such share or shares as might have come 
down to him fi'om an original member of the township. Briggs on the Land 
Tax. Malcolm's Cehtral India, U. 9.— W. 
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wa^s added the power of admiuisteriog justice. All civil^lJOOK VI. 
disputes appear to have been regarded in India as falling' cn^. v. 
naturally under the cognizance of the agents of revenue. - 
And, in fact, the whole business of judicature and police, j 
with the sole exception of inflicting the highest class of ) 
punishments, devolved upon Zemindars, each ^within the^. 
district over which he was placed.* 

We generally,” says an intelligent ?i,er,vfliit of the Com- 
pany, speaking of himself and his brethren,'** see Indian 
affairs with English eyes ; and carry European notions 
into Indian practice.”- To this source may evidently be 
traced a considerable proportion of the blunders of our 
countrymen in the government of India. For how long a 
period, and as yet hardly closed, did they resolve upon 
finding a feudal system in India? With this turn of 
mind, it was to be expected, that they would, if possible, 
find a sot of land-holders, gentry, and nobles, to correspond 
with those in England. The Zemindar had some of they 
attributes which belong to a landowner : ho collected thd* 
rents of a particular district, he governed the cultivators^ 
of that district, lived in comparative splendour, and his 
son succeeded him when he died. The Zemindars, there- 
fore, it was inferred without delay, were the proprietors of 
the soil, the landed nobility and gentry of India.® It was 

> This statement is not quite correct. As head of tlic district, the Zemindar 
in common with tlio headmen of the villages, was responsible for the police, 
and maintained a civil force to preserve peace, protect property, and collect 
the revenues ; but he was never otHcially armed with Judicial or , military 
authority. The expounder of the law was the Pundit or Maulavi, or'Cazi. 

Tlie military commander was tlie FoaJdar. Some of the more considerable 
Zemindars took advantage of the distracted state of the empire to raise troops, 
and assume the attitude of military chiefs; but this was no part of their proper 
functions. — W. 

2 Mr. Thackeray, in his Uoport on the comparative Advantages and Dis- 
advontu^s of the Kyotwar and Zemindary settlements, dated 4th August, 

1807 ; fjfth Report, ut supra, App. 31. p. 990. 

3 It can scarcely be said with justice, that this inference was drawn without 
delay. Tiio subject had received repeated attention. A Letter from the Com> 
mittce of Revenue, of March 1786, cited In Harrington’s Analysis, ill. 262, ob> 
sen'es, that *' the discussion of the rights of the Zemindar has employed for 
years past the first talents both in India and Europe." The most lUsh and un- 
compromising advocate of the doctrintf was Francis, and he maintained the 
proprietary rights of the ZemindiM^ with equal pertinacity in his place in Par- 
liament. Sixth Report, Appendix, p. 916, 937. Hastings never admitted it, 
and in opposition to Francis’s opinions, a committee was appointed by Hastings 
to investigate the nature of landed tenures in Bengal. The report of thia 
committee, submitted in 1778, authorizes no inference in fevonr of the pro- 
prietary rights of the Zemindars. " Almost all the lands, it is said, are held 
under some person who collects the rents, pays a revenue, and stands between 
the Government and the immediate tenant of the soil, whether the land be 
considered os belonging to Government, or the property of the person under 
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BOOK Tl. not .cpx) 9 id 0 r|d that the Zemindars, though they collected 
ouAi. V. the rents, did not keep them ; but paid them all away, 
- with a small deduction, to the government. It waLS,.Rpt 
1789. considered that if they governed the ryots, and in many 
respects exercised over them despotic power, they did not 
govern the^ as tenants of theirs, holding their lands 
.either at will or by contract under them. The .possession 
iof the ryot wSs hereditary possessioa ; from which 
’it was unlawful for the Zemindar to displace him : For 
every farthing which the Zemindar drew from the ryot he 
was bound to accoimt : And it was only by fraud, if, out 
of all that he collected, ho retained an ana more than the 
small proportion which, as pay for collection, he was 
permitted to receive. Three parties shared in. the pro- 
|duc$_pf^thja.flaU^ That party to any useful purpose most 
^properly deserves the name of proprietor, to whom the 
Iprinciiial share of the produce for ever belongs. To him 
who derives the smallest share of the produce the title of 
owner least of all belongs.^ In India, to the sovereign the 
profit of the land may be said to have wholly belonged. 
The ryot obtained a mere subsistence, not more than the 
necessary wages of his labour. The Zemindar enjoyed 
allowances to the amount of about ten per cent, upon the 
irevenue which he collected, not more than a compensa- 
tion for his services. To the government belonged more 
than one-half of the gross produce of the soil. 

The.,English were actuated not only by an enlightened, 
but a very generous policy, when they resolved to create, 
in favour of individuals, a pernnm^t in the soil, 

as conducive at once to the^mcroa^ ofits produce, and 
the happiness of the people. They were under the influ- 
ence of prejudices in the mode of carrying their design 
into execution. Full of the aristocratical ideae of modem 
Europe, the aristocratical person now at the head of the 

Mrhom it U aeM, or of him hj whom it is ooeopied siid culthnttd, it is stiU 
sttlijeet to somo superior, who possesses rights and olelms over it, the extent 
of whkh we presnsse not to esomine. Bat whatever these rights may he, the 
land Itself Is Uelble to the Gerenunent refTeBae, end whoever po s se s e e s It, holds 
itonihis speelsloondttien.^ Harriiqteo^ AnUjsis. HeTeuae, 11. 88. 
Bummary sketch of the diaeassions In Bengal, in which Mr. Grant, Sir J. Shore, 
Mr. 1.AW, and a writer aoder the signatore of AgricOla, were Ihe principal 
dlspataate, see Britith India Anal^rndTu. 410.— W. 

1 This is even the language of Eag^h law. ** By'a grant of the yrofltB of 
the land,” eay the Etiglleh iawyers, **the whole land ttaelf doth pees. For 
what is the land hut the profits thereof?** 
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government, avowed his intention of estoblishing an aris- BOOK VI. 
tocracy, upon the European model; and he was well ciup.v. 

aware that the union, at home, of statesmen and Pi- 

rectors, whom he obeyed, was under the influence of 
similar propensities. 

In agreement with the orders from home, the resolution 
was, to form a settlement with the Zemindars for the! 
revenues of thsir several districts; to Jigiit^ the settlementl 
in the first instance, to a term of ten years ; but to render! 
it permanent, if sanctioned by the authorities in England 
and to recognise the Zemindars as hereditary proprietors 
of the soil, upon payment, as a land-tax, not to be en- \ 
hanced, of the sum at present assessed. 

To such a degree were the English, up to that hour, 
unacquainted with the country, that th e most instructed 
among them differed 2 )rodigiously in estimating the revenue 
which Bengal was competent to yield. Some were of 
ojpiqion that the existing rate of assessment was heavier 
than the people could bear. Others conceived that it was 
far below the amount to which it might, with propriety, be 
raised. The government, after all its inquiries, had no 
better foundation on which to i)lace the magnificent struc-| 
tm'e it intended to raise, than the amount of the actuall 
collections of preceding years; upon the averoga ox: 
of a few oi** which the asse^sznent, destined for perpetuity,* 
was now arranged. The authorities at home dissuaded, 
or rather forbade, an actual measurement and valuation 
of the country ; and made a remark which, in itself, does 
them credit, whatever may be thought of its applica- 
tion to the occasion on which it was produced : that an. 
assessment below what the country could bear, was no; 
detriment, in the long run, to the government itself, 
because the riches of the people were the riches of the 
state. 

It was easy for the government to assume that the 
Zemindars were proprietors of the soil under the Mogul 
scepti'o ; it was easy to declare that they should be 
so in future. But it was not easy to reconcile these? 
proceedings with the rights of other classes of the people. ‘ 

Under the Mogul system, there were vaiiom 
of persons, as TaloohdarSj Chowdrm^ Mmdvk^ Mokudr ^ 
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BOOK who, ^as well as Zemindars, had hereditary claims 

GiiA». V. upon the produce of the soil; and it was not the intention 
■ of government to sacrifice to any class of its subjects the 
1789. interests of any other. -^he jiQterests of the ryots, 

which were of many times the importance of the interests 
of all the otiier classes taken together, whether the mass of 
individual hapj[)ines3, or the power of the state, be re- 
garded as the e'ndp ^ere by far the most difficult to bring 
into j state of concordance with the rights which were 
thus to be conferred upon the Zemindars. 

{ The possessions of the ryots, either individually, or by 
1 villages, were hereditary possessions. So long as they 
■:contirued to pay to government the due proportion of the 
iproduce, they could not lawfully be dispossessed. They 
not only transmitted their possessions by descent; but 
had tba^wer.of alianation, and conld either .sell them, or 
give themAvray.® At an early period of the Mogul history, 


> Tlie three last were different desi| 2 ^ations of the same functionary— licud- 
men of villages or districts, llie Taluk-dar was a holder of land by different 
tenures— as «n^ants from Government, f*’om a Zemindar, by purchase, inlieri- 
ritaiice, ifec., but usually paying his land-tax to Government direct.— W. 

3 This statement is too comprehensive, and is therefore inexact ; and it is of 
importance to correct the misuse of the terui, as it leads to practuul cnors. 
The ryot, as synonymous with the actual cultivator, is not necessarily the ]iru- 
prictor of the soil. Proprietary right depends upon an individual being a 
member of the family or corporation by which at some indctiniic period the 
village lands were held in common. Jn all parts of India these persons are 
found in various relations to the soil. They may cultivate their own share or 
shares, in which case alone they combine the characters of i^roprietor and r}ot. 
They may have let their land, and hi that ease they may have let it to a ryot 
inhabiting tlio samo village, or to ono inhabiting another village. They inuy 
have actually sold their land ; in which case they cannot of course be coiisi- 
<dercd as proprietors ; but they still arc to be regarded as members of the vil- 
lage community, and in that capacity, as having a voice in the settlement ot 
the revenue to bo paid to the state, the purchasers of their lands having no 
such coriiorate authority.. For it is clear, that the qualification of being a 
liiember of the village proprietary, a member of the commons house of the 
‘Community, is not dependent upon the land, but upon descent. The legislators 
of the commune are hereditary, and they cannot transfer, by sale or ajtpoiiit- 
menc, their privileges, which birth alone confers. They are .the heirs of tiie 
(Irsc occupants and settlers in their character of rulers— not of cultivators ; and 
this principle of organization chlefiy illustrates the history of these establish- 
ments. 'i'liey Jia\c originated in conquest, or It may be termed Colonization, 
but it has been the forcible colonization of an occupied country, thinly 
occupied, perhaps, nidely cultivated no doubt, but there have been in- 
hubitaivts ;wbo in some instances may have been destroyed, but wlio in 
others were reduced to a state of serfage. The immigrants, more civilized and 
more powerful, have partitioned the lands amongst distinct families or fira- 
ternlties, who have held certain districts In common as proprietors and rulers. 
The members of the families have subdivided the lands, but not the sove- 
reignty. As they multiplied, the lands wore still more divided, or were dis- 
posed of to meet the wants of the occupants ; but the authority over the whole 
could not be communicated to j>ersons of other birth ond other castes, and the 
hereditary right depending on birth was indetbasible, although after a long 
period the possession of such right miglit be the only record of community of 
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a minute survey had been made of the land ; upon that BOOK VI, 
survey an assessment had been founded, which had long cii^p.v. 

been regarded as the standard of what every field was, to — ^ 

pay; even when njg.w..ix)opjQ3ts, during the progressive 
difficulties and corruption of the Mogul administration, 
were_ superfi^ded, the Zemindars were bound to giyel 
written schedules, called j^ottahs, to the ryotil, specifying! 
the ]jarticulars« of the assessment tipoii etich individual ;l 
uud these documents w'cre registered in the government! 
acenuutfis and intended for the protection of the ryot^ 
against the extortion of the collector. 

The means which, under the Mogul sceptre, were pro-* 
vidod for the security of the ryots, were very inadequate 
to their end. The Zemindars were enabled to exercise' 
universal oppression. Under the eye of a humane and 
vigilant governor, they were occasionally restrained, by 
the terror of summary punishment, from the excesses of 
exaction. But, in general, they took from the ryots every 
thing beyond what was necessary to preserve them in 
existence ; and every now and then desolated whole di- 
stricts fey the weight of their oppressions. This was con- 
trary to the laws under which the Zemindar was appointed 
to act. But to whom was the ignorant, the timid, the 
credulous, the indigent ryot, to apply for redress ? His 
fears, and veiy often his experience, taught him, thakio 
suffer in .patience was. the prudent couraeu The exactions 
of the Zemindars were covered with so many ingenious 
contrivances, that they puzzled the wits of the simple 
cultivator, and often eluded the eye of the government 
itself. 

If the aristocracy was provided for, it appears to have 
been thought, as by English aristocrats it is apt to be 
thought, that every thing else would provide for itself. 

The rules by which the payments of the ryots were deter- 
mined varied in various places ; and so intricate did they 


DriRin. Now, although it is no doubt true that the prindplo of village organi- 
zation is very ancient, yet it is necessary that all the instances should pre- 
tend to high antiquity. The contrary is known to be tiie case, and both 
Colonel Sykes and Mr. Thomason specify instances, where within the last two 
or three centuries ^e village mnnicip»lity has either been exterminated or 
become extinct, and lands and powers have passed to other associations. The 
organization, has, however, been preserved, and is now intelligible. See 
Briggs, Sykes, Thomason ; also Malcolm’s Malwa, and Elphlnitene’s Beport on 
Poona.— W. 
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BOOK VI, appear to the Anglo-Indian government, that no little 
cHAP.v. trouble would be necessary to make an assessment in 

detail. The ryots were, therefore, handed over to the 

1789. ^Zemindars in gross. The Zemindars were empowered to 
make with their ryots any settlements which they chose, 
under a mere general recommendation to be guided by 
the custom? of the place. One security alone was thought 
of for the ryot Upon the terms on whicii the Zemindar 
agreed to fix his' xUyment, he was to give him a putiah; 
and according to the terms of that pottah, his possession 
or estate was to ’ 3q*'ally permanent with that of th 
Zemindar. 

When the principles of the decennial settlement wci.t 
finally resolved, and proclamation of the measure wa.-' 
about to be made, a ’, 0 ^ 1 , arose, whether notice, at tiie 
same time, should be given of the intention to make the 
assessment and its rules unalfcorable, in case the onthori- 
ties in England should approve. Mr. Shore, though ho 
i was among 1£he leading patrons of the Zemindary system, 
opposed such an intimation, as fraught with imprudence. 
The Zemindars, he affirmed, were a set of people, wheso 
minds would be as powerfully governed by a decennial, as 
a peipetual term. He insisted upon the deficiency of the 
inform^Upn under which the matter had been arranged. 
He aBowed that enojcmous^ abuses existed in the mode of 
dealing of the Zemindars toward the ryots ; abuses which 
no sufficient expedients had been employed to correct. 
And he desired that a. door might be left opep,for.thc in- 
troduction, of sudi improvementa as the experience of ten 
years might suggest. 

The advantages which the imagination of the Governor- 
General had painted, as likely to result from the perma- 
nence of the settlement, had made so deep an impression 
on his mind, that he opposed the arguments of Mr. Shore ; 
persisted in his purpose of proclaiming the design ; and 
idedared his resolution to use all his influence with the 
^ ICourt of Direotora, that they should not wait fpr the lajpse 
fof jton y^fsrsj'but make the settlement perpetual without 
>^any loss of time. The circumstance, from which he most 
vehemently argued, was, the improvement which certainty 
of enjoyf^t, he affirmed, would effect, and which cer- 
tainty dTenjoyment alone could be expected to effect, in 
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the cultivation of the country. “ I may safely,” said. he BOOK VI. 
“ assert that one-third of the Company’s teiidtory in Hin- v. 
doataii, is now a jungle, inhabited only by wild beasts. ■ ■ 

Will \ ten years’ lease induce any proprietor to clear 
away that jungle, and encourage the ryots to como and , ' 
^’iltivate his lands! w-hen, at the end of that lease, he 
either submit to !>' taxed, ad libitum, fdt his newly 
'AiMiii’edi lands lose all hopes of deriving*any benefit for 
iaboui. — i niUi;t own, that it is cloar'to my mind, that 
moro advantageous tenure will be necessary, to 
“ne inhabitants of thi. country to make those exor-. 

t’yjito which can ah effect any substantial improve- 
■ 

’1 e authorities wliich coiistltu^^'* ' the Indian govorn- 
( t made it their profession, anti their boast, that they • 
w )<*o 'jct direett'J by abstract theories, drawn from other 
couiiri’lo.^, and applicabL co a diflerent stat^ of things 
ard Mu 5 fact was that almost every step which they took 
w;,b the result of an “ abstract theory,” commonly drawn 
from sornetliing in their own countr}*^ and either misdrawn 
or misapplied. The abstract theory now acted upon ,by thej 
(lovernor-General ; namely, that the highest improvements! 
in the cultivation of the land can be expected from nonel 
but the proprietors of the land ; w^as just only in one, and*' 
that a restricted, point of view. But though it were pro- 
prietors alone that had sufficient motives for the highest 
efforts in cultivation, the Governor-General, and his mini- 
sterial and directorial masters, who concurred with him, 
ought to have reffeoted, 

and that it is not from every sort, that any improvement! 
whatsoever, or any attempt towards improvement, is tof 
be expected. They might have reflected, for how many 
centuries the soil of Poly d has been private property, or 
the soil of Rusma, anTHow little, in those countries, of 
any thing like improvement, has yet taken place. They 
might have recollected, that the 

where knowledge was so far advanced, had for many cen- 
turies before the revolution enjoyed the property of the 
soil of France ;.and that the agriculture of France still 

1 Governor-General’s Minute, 18tli Sept, 1780, Fifth Report, nt siiprs^ 

,p. 333. 

Vide snpra,p. 331. 
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BOOK VI. continued in the most deplorable condition.' There arc 
GHAftv. |hxec.,s6ts circumatanccs, whose operation, where it is 
• felt, prevents the improvement of the soil at the hands of 
1789, its proprietors : first, ignorance ; secondly, possessions too 
large ; and thirdly, too much power over the immediate 
cultivators. T^ last is by far the most important cir- 
cumstance * because men, with very few exceptions, as 
education and*gqvemment have hitherto moulded their 
minds, are more forcibly drawn by the love of absolute 
power, than by that of money, and have a greater pleasure 
in the prostrate subjection of their tenants than the in- 
crease of their rents. When your countrymen draw theo- 
ries from England, it would bo good if they understood 
^England. It is not because in England we have a landed 
aristocracy, that our agriculture has improved, but because 
the laws of England afibrd to the cultivator protection 
against his Iqrd. It is the immediate cultivators who 
have increased so wonderfully the produce of the land in 
England, not only without assistance from the proprietors, 
but often in spite of them. The proprietors of the land 
in England even to this hour, exhibit one of the strongest 
proofs which can be adduced, of the ascendancy which is 
exercised by the love of domination over the love of im- 
pi:Qveinent ^nd of wealth. No principle is more thoroughly 
established, and indeed more universally admitted, than 
|that the grant of leases, and leases of a ,loi^ duration, to 
the immediate cultivators of the soil, are essential to all 
spirited and large improvement. But the proprietors of 
the soil in England complain, that leases render their 
tenantry too independent of them ; and the greater pro- 
portion of the land of England is cultivated on tenure at 
will. If the gentlemen of England will sacrifice improve- 
ment to the petty portion of arbitrary power which the 
laws of England allow them to exercise over tenants at 
will, what must we not expect from the Zemindars of 
Hindustan, with minds nurtured to habits of oppression, 
when it is referred to themselves whether they shaU, or 
shall not* have power over the miserable ryots, to whom 
the law is too imperfect to yield any protection ? it is the 
interest of permanent governments to promote the 
prosperity of their people, because the prosperity of 
I See a good book. Travel! in Prance, by Arthur Young, Esq., passim. 
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the people is the prosperity of government. But the^BOOK VI. 
prosperity of the people depends entirely updn their frec-J cha^. v. 
dom. What governments, on this account, have ever pro- - y — 
mCikd-Jrgedom ? The propensity of the Zemindars was 
to regard themselves as petty sovereigns. 

The effect of ignorance^ with respect to improvement, is 
too obvious to require illustration. But it ffiay be. re- 
marked, that itafiperates with peculiar efficae^ in augment- 
ing the force of the most powerful of tlie causes by which 
the proprietors of land are made to prevent improvement. 

Tiie love of domination has always the greatest sway in 
the most ignorant state of the human mind. 

The effect of large posaeaaions in preventing those efforts 
and sacrifices, on which improvement depends, deserved 
of the Indian legislators profound consideration. It cannot 
escape the feeblest powers of reflection, that the man, who 
already enjoys a vast accumulation of wealth, must regard, 
with comparative indifference, small acquisitions; an(i| 
tliat the prospect of increasing his great revenue, by slowly ' 
adding the painful results of improvement, cannot operate 
very powerfully upon his njlnd. It .is the man of small 
possessions who feels most sensibly the benefit of petty 
accessions ; and is stimulated the most powerfully to use 
the means of procuring them. It is on the immediate 
cultivator, when the benefit of his improvements is allowed 
to devolve in full upon himself, that the motives to im- 
provement operate with the greatest effect. That benefit, 
however, cannot devolve upon him in full, unless he is the 
proprietor as well as the cultivator of his fields ; and 
hence, in part, the backwardness of agriculture in some of 
the most civilized portions of the globe. 

There was an opportunity in India, to which the history] 
of the world presents not a parallel. Next, after the so-j 
vereign, the immediate cultivators had, by far, the greatostf 
portion of interest in the soil. For the rights (such as! 
they were) of the Zemindars, a complete compeusatmn v 
might, generous resolution| 

was adopted of sacrificing to the improvement of the coun-| 
try, the proprietary rights of the sovereign. The motivesi 
to improvement which property gives, and of which the 
power was so justly appreciated, might have been bestowed 
upon those upon whom they would have operated with a 
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BOOK VI. force incomparably greater than that with which they 
CHAP. V. could operate upon any other class of men ; they might 
— — niave been bestowed upon those from whom alone, in every 
1789, :<jountry, the principal improvements in agriculture must 
be derived, the t fa^ And a 

measure, worthy to be ranked among the noblest that ever 
were taken' for the improvement of any country, might 
have helped to compensate the people ofi India, for the 
miseries of that misgovemment which they had so long 
endured. — But the legislators were English aristocrats ; 
and aristocratical prejudices prevailed.' 

Instructions for the settlement were issued in Bengal to- 
wards the end ofJjTgQ, and for the province of Bahar in the 
following year. A complete code of regulations was promul- 
gated for the new system in November, 1791. And the 
land revenue realized in that year from Bengal, Bahar, and 
Orissa, together with Benares, amounted to 3,02,5 4, .OOS, 

, sicca rupees, or 3,509,530^. It was not, however, before 
(the year 1793, that the decennial settlement was executed 
'in every district ; and tluit the completion of the measure 
was announced. So perfoctly^^did the ideas of the govern- 
ment at home correspond with the ideas of the Governor- 
General, that in the early part of that very year, and 
before the plan was fully carried into execution, ay-tjipjrity 
axrivedda India for bestowing upon it the intended. per- 
manence by immediate proclamation. 

Besides the land revenue, some other duties were levied 
,in India, which were all generally included under the de- 
' nomination af ,iSii®fer; and consisted, chiefly, of cej^n 
.tolls ux)on the entry or transit of goods, by land or water.* 


> This imputation, which has repeatedly occurred in the foregoing pages, is 
wholly unsupported .by any thing but the author's anti-aristocratic opinions. 
1'he settlement was not made with the Zemindars with any purpose of creating 
an aristocracy, but In the honest, though in some respects a mistaken belief, 
tliat the Zemindars were the proprietors of the soil. What says the Fifth 
Keport— ** The first point proposed in the interrogatories circnlated by Govern- 
ment, was intended to detennine the person with whom the settlement shonld 
be made, and here no d^jfieulty occurred^ for whatever might be the difference 
of opinion amongst those who were officially consulted on the theoretical 
question of proprietary right In the soil, a ^end eoneumnee prevailed in 
favour of the settlement being mode witli the Zemindars.” Lord GomwolUs, 
therefore, listened not to his axtstocratical prejudices, but to the general con- 
currence of the opiBiotts of those who were best likely to be accurately 
informed on the subject —the servants of the Company. It would have argued 
extreme fidly and presumption, had he set any private opinion of his own in 
opposition to tliejr presumable knowledge and experience.— W. 

* The most general division ol^the sources of revenue in the Mogul system 
finance, is that of nUU and wyer, the former term which literally signifies 
wealth or treasure, is used to denote the permanent revenue arising ft'oin land 
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These ’ duties, also, the Zomindarsi iu their capacity of BOOK VI. 
collectors of the revenue, had formerly had irf charge. To v. 

the Anglo-Indian government, however, it appeared, that — 

the management of the Sayer duties but ill accorded with 1789. 
the character of a great landed aristocracy, now imparted 
or supposed to be imparted, to the Zemindars. Invention 
"the discovery of another plan,' by which 
these duties ir^ght be collected. Upon ‘enquiry, it ap- 
peared that the difficulties of the business would be very 
great. The value, too, of the Sayer duties had never yet 
been very considerable. It was certainly the easiest, and 
was finally determined to be the best expedient, to abolish 
them. The ^ ftpiritnnna Jiquors, from moral rather 
than fiscal motives, was alone reserved. 

The taxes of Bengal were thus included, with hardly 
any exception, in one grand impost, that upon the laud, i 
The government, however, added to its income, by thel 
resource of monojioly. There are but two articles of? 
luxury, of which there is any considerable consumption 
in India ; sj^ji^nd ppijupa. Under the native governments, 
the monopoly of ^t had usually been sold. It has been 
already stated in what manner the servants of the Com- 
pany endeavoured, at an early period of its territorial 
history, to appixipriate the benefits of this monopoly ; and 
at what period the Company itself thought proper to 
become the monopolist. Fi'om the period of the assump-^ 
tion of the monopoly till the year 1780, it had beenj 
usual to dispose of the manufactories in farm, on leases of 
five years. In that year, Mr. Hastings abolished the sys- 
tem of farming, and placed the manufacture of salt in 
the hands of government. Servants of the Company were 
appointed to conduct the business, in the capacity of| 
agents : and the price was amually ^edby the Qovernor- 
Geueral in Council. With this arrangement. Lord Corn- 
wallis no further interfered than by an alteration in the 
mode of sale, and some rules to protect the workmen. 


or other tenemente and fiindt of a fixed durable nature ; the second title, which 
Imports fiuctuation and chan|^, aomprehending the variabk rtwnue of every 
description, trom eustoms on exports and impo^ internal duties on the trans- 
portation and sale of grain and all^kinds ofmercluindiBe,profeaionsl taxes, and 
other Imposts upon persons and property. The proporHen of tlie Sayer to the 
whole revenue was found, when the colteetion was separated in 1789-90, to be 
not more tha n 4 per cent. Harrington's Analysis, ii. 61. Note.— W. 
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BOOK ViEnstead of fixing a price, the commodity waa to be sold 
cwAP.v, ill! small lots by public auction. And as cruelties were 
' ^practised upon the salt-makers, in confining them to the 
1780, salt-works, while they were subject to fraud on the part 
of the natives employed as subordinate agents, certain 
measures were taken for the prevention of those evils. ^ 
The, salt monopoly produced, at the commencement of 
the lu’esent auministmtion, the sum of <40,00,500 sicca 
rupees, or 464,060/. It had been gradually worked up to 
the rate of 1,360,180/., the sum which it produced on the 
average of three years preceding 1610.* How much of 
this arose from increased consumption ; how much from 
the sevei ‘ty of augmented price, will appear hereafter. 

•j The monopoly of opium, like that of salt, the Mogul 
government uniformly sold. In this branch of business, 
the Company’s government did not depart from the prac- 
tice of its predecessors. The contract was disposed of 
by private bargain and special favour till the year 1785 ; 
when, it was exposed to public competition, and consigned 
to., the highest bidder. Regulations were at the same 
time made for protecting the ryots from the compulsion, 
which it had been usual to exercise upon them, to cul- 
tivate this article at the contractor’s price. It was the 
interest of government, when government became the 
monopolist, to pay the lyot, as grower, the lowest possible 
price. To effect this object, a rate was declared, at which 
th^ ryot was compelled to furnish the commodity. Lord 
Coi-nwallis complained, that the regulations whi 9 h had 
been formed to mitigate the effects of this oppressive 
system, were by no means adequate to their end ; and he 
added, or substituted, othera, of which the beneficial 
effects were not much superior. One peculiarity it if^ 
useful to remark. When the Eaat India Company be- 

^ A practice prcvniled, unauthorized by Icfirislation, but Fanctionod by pre- 
scription, of compelling certain families in tlic salt districts to engage in llie 
inanuthctiire at lower terms than those granted to free labourers. 1 his practice 
was abolished by a Kegulation of the Government in 1788 : the first clause < f 
wliicli enacts— '* That it lie a Axed principle in the conduct of the business of 
the inanufnctnre of salt, that m future no compulsion, on any plea whatever, 
shall be used to make manufacturers work,<lxcept in consequence of aprevioiu? 
engagement, but that their services shall be entirely voluntary.”— W. 

This is somewhat indistinctly stated. The net average amount of the salt 
sales for the three years following the adoption of Hastings's agency system in 
1780, was 434,060/., flrom 1783 to 1766. the three preceding the amlval of Lord 
Cornwallis, it was 622,460/. In 1886-7» the gross amount was Kupeea 
1,40,06,119, or about 1,400,000/. 
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came the sovereign, it was not only the seller of the BOOK VI. 
monopoly, but it was the principal buyer, t<|o, from its chap. v. 

own contractor. As .the government fixed the price, atl »— 

which the contractor was to pay for the opium to thej ^ 
grower ; so it fixed the price, at which the contractor wasft 
to sell it to the Company. The price at which the Com-' 
pauy bound the contractor to furnish it with ^pium, was 
less than the pr^e at which it bound him to pay for if to 
the grower. “Though the result,” s&y*tho Select Com- 
mittee of the House of Commons, in 1810, “will suffi- 
ciently demonstrate the erroneous tendency of these 
contracts, yet the mistakes committed in them were not 
discovered soon.” * They were not seen by Lord Corn- 
wallis.® He cgiitiQued the system. 

Beside the changes in the financial, Lord Cornwallis i 
meditated important changes in the judicial department 
of government. For that part of the judicial business 
which regards the civil, as distinct from the penal branch 
of law, the rulers in England, free, as they boasted, from 
the influence of abstract theories,”* made, by their or- 
ders of 1786, a combination of the business of judicature^ 
with the business of finance : a mixture of the characte4 
of a tax-gatherer with that of the judge. In each distrietj 
the same man was collector of the revenue, judge of the 
Dewannee Adaulut, and moreover head of the police. Of 
two such offices as those of collector and judge, lodged in 
the same hands, it was notorious, that the one had a very 
strong tendency to produce a sacrifice of the duties of 
the other. As a security against that great and glaring 
evil, the rulers of 1786 prescribed, that the proceedings 
of the collectors in their financial department, and in 
their judicial and magisterial departments, should be kept 
separate and distinct. Upon experience, Lord Cornwallis 
did not think that this grand expedient was altogether 
adequate to the end which it was contrived and provided 
to secure. In a minute, dated the 11th of February 
1793,* he stated, that^ under this system, the protection 

* Fifth Report, p. 25. 

8 It would be more I'cmarkable if they hod not been seen by the contractor. 

Theixi is some fallacy mthe Committee’s view of the transaction.— W. 

® It may be remarked with pleasure, as a sign of progressive improvement, 
that tlie Select Committee in 1810, have twice, in their Fifth Report, held forth 
this boast about abstract theories, os an object of contempt. 

* Appendix No. 9 (A) to Second Report of Select Committee, 1810. 
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BOOR VlJof the natives depended solely upon the character of th® 
CHAP. V. Jindividual who was sent to govern them. Where the 
collector was a man of humanity and justice, the people, 
as under the worst government on earth, would no doubt 
be protected. But as often as it should happen that the 
collector was a man of another character, the people were 
exposed to' the greatest injustice. If the collector was 
oppressive, he himself was his own judge# If he decided 
iniquitously, where lay the appeal ? To another class of 
revenue officers, whose feelings could not be regarded as 
impartial ; toAhfi as Sudder Dewannee 

Adaului ; a tribunal at such a distance that few indeed 
of the l^ives could endure the expense of an appeal. 
It was therefore resolved that the financial and judicial 
fimctioBfi should be tUsjoined ; and the following reasons 
for that important measure were published to the coun- 
try : “ That while the collectors of the revenue preside in 
the courts of Mhal Adaulut as judges, and an appeal lies 
from their decisions to the Board of Revenue, and from 
the decrees of that Board to the Governor-General in 
Council in the revenue department ; the proprietors can 
never consider the privileges which have been conferred 
upon them as secure. That exclusive of the objections 
arising to these courts, from their ^irregular, summary, and 
often exparU proceedings, and from the collectors heiug 
obliged to suspend the exercise of their judicial functions 
whenever they interfere with their financial duties*; it is 
obvious that, if the regulations for assessing and collect- 
ing the public revenue are infringed, the revenue officers 
themselves must be the aggressors ; and that individuals 
who have been aggrieved by them in one capacity can 
never hope to obtain redress from them in anotW. That 
their financial occupations equally disqualify them from 
administering the laws between the proprietors of land 
and their tenants. That othea security must^ therefore, 
be given to landed property, and to the rights attached 
to it, before the desired improvements in agriculture can 
be expected to be effected.’*^ 

^ Wi^ a view to improve upon this plan of administer- 
|ing justice, Sord Cornwallis devised and established the 
; foUowing scheme. In eadi district, that is, in the language 

s rminUe to Begnlatton IT. of 1793. 
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of the countiy, each Zillah, and in each of the considera- BOOK VI. 
ble towns or cities, a Zillah, or City Court, was*established. ouaj. w 

One of the Company’s servants, higher in rank than the — 

collector, was the judge. To this judge was appointed a 
registrar, and one or more assistants from among the 
junior servants of the Company. Each court was pro- 
vided with a native, duly qualified to expouncf the Hindu 
or Mohammedan law, in cases which, t^ihed upon any 
of those several codes. And all descriptions of persons 
within the local adftiinistration of the tribunal, except 
British subjects amenable to the Supreme Court, were 
rendered subject to its jurisdiction. 

To obviate the danger of arrears in decision, from the 
arrival of too many causes to decide, the judge wa.s 
authorized to jcfiffiX,. tQ.ius registrar, under an appeal to 
himself, all suits in which the litigated property was not 
of considerable amount. The jurisdiction of the registrar 
was extended at first to 200 rupees, and afterwards even 
to sums of a higher amount. For determining, in suits 
regarding personal property, from the value of 60 rupees 
downwards, natiYS.<5PJ»wi8siaUjprs were appointed ; and of 
these tribunals several at convenient distances, were es- 
tablished in every Zillah. They were allowed no salary 
or establishment, but received as I’emuneration a fee of 
one ano, per rupee, or a commission of somewhat more 
than six per cent., upon all sums litigated before them. 

They acted the part of arbitrators ; and their mode of 
procedure was summary, that of simple rational inquiry, 
not distorted into a labyrinth by technical forms. From j 
their decision an appeal might be carried to the Zillah } 

Court. And upon these appeals, ad well as those from ^ 
the jurisdiction of the registrar, the decision of the Zillah 
Court was final, excepting in one set of cases ; namely, 
those regarding the species of property called in English 
law real property, and of those cases in only that part 
in which the decision of the inferior court was reversed. 

Such was the establishment for pjijowxjuriildintw or 
decision in the first instance in the civil department of 
judicature. 4 . . pygvision ^ was ^ also dgvjiacd fpX the 

8egpnjil..and.ultimate dcciejont in case of appeal, the 
Board of Revenue, or the Govemor-Cfeneral in Council, 
had previously exercised the powers of appellate jurisdic* 

VOL.V. A A 
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BOOK VI. tion. But to prevent the inconvenience of their having 
cH^p. V. too much to do, it had been provided (os if unjust de- 
jCisions on small sums could never happen), that no 
ITS.*?, a appeal should be made to them, unless the property in 
If dispute amounted to the value of IQpO sicca rupees. By 
-experience it was found, that among the indigent natives 
vei 7 few suits arose for sums so largo as 1000 rupees. 
From that seburitj for justice, therefore) which is con- 
stituted by the power of appeal, the natives were, in point 
of fact, dmost wholly excluded: find, indeed, had the 
limits of api)eal been enlarged, the expense of repairing 
to Calcutta would in most cases have rendered the exclu- 
sion jqually complete. 

Regarding this as an evil, Lord Cornwallis established 
four tribunals of appeal : one in the vicinity of Calcutta, 

, one at the city of Patn% one at Dacca, and a fourth at 
Moorshedabad. They were constituted in the following 
manner : Three judges, chosen from the civil department 
of the Comi)any’s service, and distinguished by the appel- 
lations of first, second, and third ; a registrar, with one or 
more assistants from the junior branch of the European 
servants ; and three expounders .of the native law, a 
Cauzec, a Mooftee, and a Pundit, formed the establish- 
Iment of each court. The privilege of appeal wa.s still 
Iconhned to sums of a given though reduced amount ; and 
by subsequent regulations a more humane and rational 
policy was adopted, an appeal being allowed from every 
primary decision of the Zillah Courts. Even the a ppe llate 
Zillah might be reviewed b}' 

this superior Court of Appeal, commonly known by the 
name of the Provincial Court, in those cases in which it 
saw occasion to interpose. It was also, in the exercise of 
its appellate jurisdiction, empowered to take fresh evi- 
dence ; or, for the sake of receiving fresh evidence, to 
send back the cause to the original court. 

Another and higher, a third stage of jurisdiction, was 

! erected. A tribunal, entitled the Gnurt of SudderDewan- 
neeAdaulut, was still set up at Calcutta. It was composed 
of the Governor-General, and the members of the council, 
assisted by the Gauzy ul Cauzaut, or head Cauzee, two 
moofties, two pundits, a registrar and assistants. They 
received appeals from the Provincial Courts, or courts of 
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primary appeal ; at first for auma of -1000 rupees. At BOOK VL 
this amount, however, appeals wai*6 numerous : decision chap. v. 
on so many were laborious to the Governor-GeneraFand • 

Council. The number of appeals was, at any rate, no F0/{. 


proof of the want of need for the privilege of appeal. 


What was the remedy? To. miae the suii^ on which 


appeal was admitted : that is, to deny the privilege to.the 
poorest class.*® By act 21 Geo. III. c.,70, 'sect. 21, an ap-'^ 


peal lay to the King in Council for all sums exceeding 


50,000 rupees. 

Among the other prejudices of those who at this time 
legislated in India with so much of good intention for the 
people of Hindustan, were the i»rejudices which owe their 
birth to the interests, and hence to the instructions of 


lawyers. Of these it is one of the most remarkable, and 
the most mischievous, that to render j udicial proceedings 
intricate bf the multiplication of technical forms, by the 
rigid exaction of a great number of nice, obscure, |)e- 
dantic, and puzzling rites and ceremonies, tends to further 
the ends of justice. This unhappy instrument of justice 
was not forgotten in the present reforms. For courts of 
law, provided for a people, among whom justice had alwaysl 
been distributed in the method of simple and rationiil) 
iiKiuiry, was prescribed a course of procedure, loaded witlxt 
formalities ; rendered unintelligible, tedious, and' 
expensive, by technical devices. Of the intricacy and 
obscurity thus intentionally created, one effect was imme- 
diately seen ; that the candidates for juatice could no 
longer pleaJ their own cause.s ; that no one could under-i 
take to present a cause to the mind of the judge according 
to the nicety of the prescribed and intricate forms, unless* 
he belonged to a class of men ^ho madp it , tUpj r. trade tO' 
remember and observe them. The necessity of an estab- 


> It may appear to be ludicrous ; but os a far better expedient than this, I 
should very seriously recommend the determination of tlie matter by lot. 
Suppose the Court can find time to decide ui>on tw’enty appeals in a month, 
and that sixty arrive. By cnttlng off the forty in whicli Uie amount of pro- 


itejeci; me luny uy uuu ub uio imcnui juukc can never jLiiunr i;ii wijicii tu 
his decisions the review of the Superior Court will attach, the check is, witli 
some degree at least of efficiency, spread over the whole of his decisions. At 
any rate the sffitors are treated impartially, and the interest of those with the 
small lots of property is not sacrificed, as, according to all systems of law, that 
ever yet have had any existence, it lias been very generally sacrificed, to the 
interest of those with the large. 
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BOOK YI. lishment of hired advocates ; in Indian phrase vakeels^ a 
V. jword of ver^ general application, meaning almost any man 

■ who is employed on any occasion to speak and act for 

1793. another was therefore acknowledged. A system of rules 
^was prescribed for the formation and government of a 
{body of native pleaders ; to whom pay was provided by a 
ismall retaining fee, and a per centage on the amount of 
»tho litigated proi^erty. From this, one iiiGonvenience im- 
mediately flowed ; an inconvenience from which the estab- 
lishment of mercenary pleaders has never yet been freed, 
but which by this regulation was carried up to its greatest 
height, and there made secure from descent ; that the 
class of causes which is infinitely the most important of 
all, could not fail to be treated with comparative neglect, 
and to sustain a proportionate failure of justice. 

In one important particular, common sense and i)urc 
intention guided the i)resent ruler into the^ good imth, 
wherein his succes.sors, alas ! had not the wisdom to follow 
him. When the Company abolished the choute^ or exac- 
Jtion for the judge of twenty-five per cent, upon the value 
fof the litigated property, they established in lieu of it 
f what was called an^ ii^titution fee, or a sum to be i^aid 
upon the commencement of a suit. Any obstruction to 
the demand for justice. Lord Cornwallis treated as an evil ; 
and appears to have had some perception, more or less 
..clear, of the important truth, that where there is not 
cheap jiLstice, in the great majority of cases there is no 
Justice. He abolished the impost on the commencement 
?of a suit ; i)rohibited all fees of court ; and restricted the 
.«^expen.se of justice to the remuneration of the pleader, 
and the necessary conveyance and maintenance of wit- 
^ nesses. With regard to the judges, he emphatically 
insisted upon their being paid entirely and exclusively by 
. salary, without receiving any kind of perquisite what- 
. ever.*’ * And he Avho understands the injuries which jus- 
tice has sustained and yet continues to sustain, for the 
benefit of judges' fees, will appreciate the gratitude which 
for this determination, if for nothing else, he deserves 
from mankind. 

Such was the provision made by Lord Cornwallis for the 

, * See his address to the Court of Directors, dated the 2nd of August, 1789, 
printed by order of the House of Commons, 8th of March, 1790. 
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civil department of judicature : he was not less deeply^, BOOK VI. 
impressed with the necessity of substantial reforms in thei C 114 P. v. 

penal. 

In his address to the Court of Directors, under date the I" 93. 
17th of November, 1790, he said; “ Your possessions in 
this country cannot bo said to be well governed, nor the 
lives and property of your subjects to bo secure, untHthe 
shocking abuses, and the wretched a^n^inlstration of jus- 
tice in the foujdarry department can be corrected. Anx- 
ious as I have been to supply a speedy remedy to evils, so 
disgraceful to government, so ruinous to commerce, and 
indeed destructive to all civil society, it has still appeared 
to me to be so important as to make it necessary for me 
to act with great circumspection. But I am so strongly 
incited by motives of humanity, as well as of regard to 
the public interest, to establish, as early as possible, an 
improved system for the administration of criminal jus- 
tice, that I shall use every exertion in my power to effect 
it, before my embarkation for Madras.” ^ 

When the opinions, which Lord Cornwallis expressed of 
the different departments of the Indian government, at the 
time when he undertook his reforms, are brought together, 
it would not be easy to draw a stronger picture of a peoide 
suffering by the vices of government. The administration 
of justice through all its departments, in a state the most 
pernicious and depraved ; the public revenue levied upon 
principles incompatible with the existence of private pro- 
perty ; the people sunk in poverty and wretchedness ; 
more than one-third of the country a desert, and the rest 
hastening to desolation. Such is the picture on the one 
hand. Pictures of an unexampled state of prosperity, 


1 Letter from Lord Cornwallis to the Court of Directors, ordered to be 
printed by the House of Commons, Iftth May, 1791. He had, in a preceding 
letter, dated the 2nd of August, 1789, expressed himself in similar language. 

The system for the administration of criminal justice has long attracted my 
serious attention, and is, in my opinion, in a most exceptionable state. I feel 
myself called upon, by the principles of humanity, and a regard for the honour 
and interest of the Company, not to leave this government, without endea- 
vouring to take measures to pmvent, in future, on ono hand, the cruel punish- 
ments of mutilation, which are frequently inflicted by the Mohammedan law, 
and on the other, to restrain the spirit of corruption which so generally 
prevails in native courts, and hy wliich wealthy offenders are generally enabled 

to purchase impunity for the most atrocious crimes 1 conceive that all 

regulations for the reform of that department would be nugatory, whilst tlie 
execution of them depends upon any native whatever.*' Ordered to be 
printed by the House of Commons, 8th March, 1790. 
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BOOK VI. were, nevertheless, held forth, at this very moment, by 
cttiAp^v. speeches in ^parliament,* to the parliament, and to the 
nation ; and the flattering pictures, as they were the pic- 
1793. turcs of the-ministor, governed the belief of parliament, 
and through parliament that of the nation, wherein, to 
most persong indeed, the facte constituting the real state 
of the case were wholly unknown. 

For criminal judicature or jail delivery, *four tribunals 
were erected. For judges on these tribunals, the judges 
of appeal in the four provincial courts were appointed, 
with the same auxiliaries, in the shape of registrar, assist- 
ants, and native officers, as were appointed for them in the 
civil courts of appeal. The business of penal judicature 
was to be performed by circuit. The jail deliveries at the 
four principal cities, tlie seats of the provincial courts, 
were to be held every month ; those in the district of 
Calcutta four times, aiid those in the remaining Zillahs of 
.the country twice in the year. According to tlie jdan of 
'Lord Cornwallis, the judges of each of the four courts of 
ap 2 )oal formed cirouit : one, consisting 
of the first judge, accompanied by the registrar and Moof- 
tee ; and one consisting of the two remaining jridges, 
attended by the second assistant and the Cauzee. 

^ While the judges of appeal were, in this manner, em- 
^)loyed, the courts of a 2 > 2 )eal were unavoidably shut. The 
iuconvcnienco of this was soon very heavily felt. In 1794, 
it was ordained, that one of the judges should remain to 
execute the business of the civil court ; while the other 
two proceeded to hold the penal courts by circuit. By an 
unhappy rule, however, of the civil court, requiring that 

• See the Parliamentary History, for the speeches on Indian affairs of the 
ministers in general, more especially those of Mr. Uenry Dundas, the Presi- 
dent of the Board of Control. — M. 

It may be doubted if the lii^ht in which I.ord Cornwallis's picture is here repre- 
sented is entirely correct. 1 1 does not appear tliat ho considered the administra- 
tion of justice most pernicious and depraved in all the departments. .^Ithouj^h 
he speaks strong'ly of the abuses in one department, that of the police, the 
reforms in ttie administration of civil law were matters rather convenient than 
urgent. It does not appear that private property was, in any degree, endan- 
gered by the mode in which the revenues were collected; and although there 
were many tracts of waste land, there Is no reason to believe that the whole 
was hastening to desolation. That there were many defects in the constitu- 
tion of the government, was no doubt tme— it is true at the present day ; but 
it is equally certain that the country was In a state of pro^essive improve- 
ment, and that the statements mode In Parliament were not wholly without 
foundation— the revenue was permanently augmented, and the commerce was 
greatly enlarged.— W. 
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two judges should be present for decision upon appeals! BOOK IV. 
little" relief was obtained by this measure. lif was, there- chap. v. 

fore, in 1797, directed that two of the judges should re- 

main for the business of the civil appeal court, ^d that I'*'*’- 
only one should be spared for the business of the penal 
circuit. 

Beside the courts of circuit, the utility was still recog- 
nised of a super or criminal tribunal at thel^eat of govern- 
ment. As in the case of theSudder Dewannee Adaulut, it 
was composed of the Governor-General and the Members 
of the Supreme Council, assisted by the head Cauzee and 
two Muoftees. Nizamut Adaulut, in the language of the 
country, was the name by which this high criminal court 
was distinguished. 

Ill the performance of the great penal branch of the ■ 
judicial duties, the judges of cii*cuit, periodically, reirair 
to the places which are the seats of the Zillah Courts, and 
remain till they have gone through the calendar ; in other 
words have investigated every charge which is contained 
in the list of charges presented to them upon their aiTivah 
The accusation, with its evidence ; the defence with its 
evidence, or the confession of the prisoner when ho hap- 
pens to confess, are heard before the judge, and recorded 
in writing. The Cauzee, or Mooftee, who has witnessed, 
the proceedings, is then required to write at the bottom 
of the record the sentence which is required by the Mos- 
lem law, and to attest it with his signature and seal With 
this decision it is optional in the judge to concur or to 
disagree. If he disagree, the case is referred to the Ni-t, 
zamut Adaulut ; and in all cases inferring the l^gber 
degree of punishment, the sentence of the itinerant court* 
is not executed, till confirmed by that presiding tribunal. 

A copy of the record, with every material paper delivered 
into court, is transmitted with all convenient despatch to 
the Nizamut Adaulut, accompanied by a letter stating the 
opinion of the judge on the evidence adduced. 

The judges are required, on their return from the cir- 
cuit, to make a report, containing an account of every" 
thing which has appeared to them to be worthy of the; 
notice of government, in the perfections or imperfections^! 
of the law ; in the condition of the jails ; in the manage-'^ 
ment of the prisoners ; and even in the moral and phy- 
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BOOK vr. sical condition of the people. It is always a favourable 
ijiiAP. V. sign of a government to provide for its own information 
respecting the error of its own proceedings, and the means 
1793. carrying on to perfection what is yet mingled with 
defect. To require periodical reports from the judges, for 
|Le purpose of making known the evils which remained 
without a remedy, is a measure desendng. no,-c^ 

Were a similar operation carried 
over the whole field of government, and made sufiiciently 
faithful and searching, the melioration of governments, 
and with it the happiness of the human race, would pro- 
ceed with an accelerated pace. One consideration, how- 
ever, which it is of great importance to hold constantly in 
view, has been well suggested on this very occasion by 
the Committee of the House of Commons, appointed to 
report on the affairs of India in 1810. “ It is hardly,” 
they say, ** to be supposed that public seiwants, in such a 
case, would lean to the unfavourable side ; or, without 
sufficient foundation, transmit accounts which would prove 
disagreeable to the governed to receive. A communica- 
tion of this nature might be rather suspected of painting 
things in colours pleasing to the government, with the 
view of bringing the writer into favourable notice.” * It 
is a matter of experience, that this propensity, in general, 
is uncommonly strong. A wise government therefore 
would always take, with very considerable allowance, the 
fiattering picture presented in the reports it might receive ; 
but in the language of the same Committee, ** would 
regard them as worthy of particular consideration, as 
often as defects are stated to exist, and evils are repre- 
sentea to prevail”* How opposite the ordinary conduct 
of governments, how effectual the measures which they 
take to hear no accounts but flattering ones, to discoun- 
tenance and deter the suggestion of defepts, the world is 
too old to need to be informed. 

Such was the apparatus provided by Lord Cornwallis for 
theadmimstro^on of law. A correspondent consideration 
ought to have been, what was the law which through this 
machinery was to be administered. 

When rights are considered as already established, the. 
object of a body of law is to define and secure them 

1 Fifth Heport,p. 65. * IWd. 
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Among the people of India rights to a great e:cteut were BOOK VI. 
alreajjy established ; and there were two systems of law chap. v. 

y^klch respected them. Ifc was an important question to 

' what degree those systems were calculated to apsw^er the 
purposes of law ; that is, tOinarkmU;, by clear, precise, and 
unambiguous dehnitione, what were rights, and what the 
viol 3 tipua,of,ihetn. It was a very lame and defective pro- 
vision for the distribution of justice, ^o ^aff^oint a number 
of persons for the administration of law, if there was no 
Jaw, or no tolerably good law, for them to administer. Tho 
standards of Hindu and Moslem law, by which, respec- 
tively, the rights of tho Hindu and Mohammedan po 2 )ula- 
tion were to be governed, were their sacred books : tho 
Shasters and the Khoran. These were just about as well 
calculated for dclining the rights of the ])eople of Eng- 
land.' There was, by consequence, in India, nothing 
which in rcaUty deserved the name of law. Its place was 
sui)plicd by the opinions of the Pundits and Cauzees, which 
were liable to all the fluctuations, which diversity of 
thoughts, and the operation of interest, were calculated to 
produce. Every thing was vague, every thing uncertain,: 
and, by consequence, every thing arbitrary. The few points 
which could be regarded as in any degree determinate and* 
fixed, covered a very small portion of the field of law. In all 
the rest, the judges and interpreters were at liberty to do 
what they pleased ; that is, to gratify their own interests 
and passions, at the expense of the candidates for justice 
to as great a degree, as the ignorance or negligence of the 
ruling power would permit. With the law, in such a con- 
dition as this, it is evident, that any thing like a tolerable 
administration of justice was altogether impossible. The 
first thing, therefore, first in point both of order and im- 
portance, was, to have prepared a set of exact definitions, 
comprehending rights, and those violations of them which 
it is the business of law to prohibit : in other words, it 
was proper to have drawn up a cleai* and unambiguous 

1 The errors of our author upon these subjects hare been already pointed 
out. The standards of Hindu and Moliamroedan law arc, in a very restricted 
acceptation, their sacred books. The word Shaster is of very wide and vaistto 
signification, and, as here employed, lias no meaning ut all. The social insti- 
tutions of the Hindus are based upon the Vedas, but their laws are laid down 
In a variety of works written upon the subject. In like manner the standards 
of Mohammedan law are numerous and comprehensive, and are very slightly 
dependent upon the Koran.— W. 
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BOOK Vijdigest of law, in both its departments ; the prohibitive or 
CHAi^v. Jpenal, as well as the creative or civil. The thought of 
rendering this great service to justice and to human 
1793. nature, SQems never to have visited . the mind of the 
Governor-General and his advisers. To this day, it has 
hardly visited the mind of any Indian ruler ; though to 
provide an expensive machinery of judges and courts 
without a body*ofi lg.w, is in point of reai^n as great an 
absurdity, as to provide an expensive apparatus of cooks 
and kitchen utensils, without any victuals to cook. Is it a 
wonder, that the administration of justice in India should 
still be a disgi'ace to a government conducted by a civilized 
people 

The irrational notion aj)peai's to liave established itself 
in the minds of most Englishmen, that courts, or tribunals, 
are also law ; and that when you have established tri- 
bunals, you have not merely provided an instrument for 
the administration of law, if any law exists ; but have pro- 
vided law itself. Nothing, it must be owned, was ever 
better calculated for generating so absurd an opinion, than 
the state of the law in England, and the efforts of English 
lawyers, whose interests it eminently promotes. In Eng- 
land, extraordinary as it may sound, the courts have been 
at once tribunals, and law. In England, as in India, the 
courts were originally set up without law. What they did 
was to make law for themselves. In that deplorable con- 
dition the business of law in England remains. The 
greater part of the rights of Englishmen depend upon 


> The justice of this accusation may be reasonably questioned, and although 
like everything human, the administration of the law in India may be im< 
perfect, yet that it is not so disgracefully defective as is hero intimated is 
])rov3d by the general prevalence of order and tranquillity in tljc Company's 
tuniluries, by the low ratio of crime, and by the universal feeling of security 
to both life and property, which prevails amongst the people. That the go- 
vernment should have opened its legislative career with definitions and u 
digest, is tu expect that a iimii should liccome an adept in a science before he 
has mastered its rudiments. The lesson was to be Icanied : to have waited 
until it was learned, witJiunt taking any steps to acquire it, was a snre way 
never to learn it at all. To legislate without knowledge may be an innocent 
amusement for a philosopbcr, but it is a dangerous practice for a government. 
Experience must be gained, even at the cost of imperfection and error in the 
process of making the acquisition, beibre the circumstances and relations in- 
dispensable to accurate definitions and unambiguous digests can be known or 
provided for. It may be doubted, even in tlie present day, if India is ripe for 
a code of lows, although tlie attempt has been instituted— a code stands still— 
society docs not; and the condition of British India has been, for the best 
part of a century, and will be, for a still longer period, in perpetual motion. 
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nothing better than unwritten, undefined law, generally BOOK VI, 
denominated common law ; that is, any thing which the c?irAP. v. 
judgevS choose to call law, under no other restrictions than ■■■ — 
certain notions, to a great degree arbitrary, of \irhat has 
been done by other judges before thorn. Englishmen in 
general have no conception of the extent to which they lie 
under a despotic power in the hands of the judges ; and 
how deeply it concerns them to see t^iat (Iesj)otic power 
taken away. 

It is remarkable, notwithstanding this^ that Ijord Corn- 
wallis has expressed very strongly, both by words and 
example, the great utility, or rather absolute nocessitj^, if/^ 
the ends of justice are the ends in view, that every law! 
should be fixed, by wTitten, permanent expressions ; and,- 
what is more, that it should be accompanied by the • 
reasons upon which it is grounded. In the preamble to 
one of his enactments, he said ; “ It is essential to the fu- 
ture prosperity of the British in Bengal, That all regula- 
tions which may be passed by government, affecting, in 
any respect, the rights, persons, or property of their sub- 
jects, shoidd bo formed into a regular code ; and printed, 

•with translations in the country languages. That the 
grounds on which each regulation may be enacted, should 
bo prefixed to it. And that the courts of justice should be 
bound to regulate their decisions by the rules and ordi- 
nances which those regulations may contain.” If all this 
is of so much importance, in the case of regulations for 
only the modes of administering law, what must it not be 
for the matter of law itself 'i And what is to be thought 
of the state of legislation in India, and in Great Britain, 
the people of both of which are still deprived of such an 
advantage, "essential to their prosperity?” — “A code 
of regulations,” continues the preamble, "framed upon 
the above principles, would enable individuals to render 
themselves acquainted with the laws, and the mode of ob- 
taining speedy redress against every infringement of them. 

The courts of justice would be able to apply the regu- 
lations, according to their true intent. Future adminis- 
trations would have the means of judging how far the 
regulations had been productive of the desired effect, and, 
when necessary, of altering them, as experience might 
direct. And the causes of future prosperity or decline 
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BOOK VI. would always bo traceable in the code to their source.”* 
ciiAi*. V. The gratitude of mankind is due to a government, which 

— ^ thus solemnly promulgated to the world thp, )b>enefi^nt 

HiKJ. creed. That it is only by a qod e. t^at, ja..lawauejdatmi^Tn 
a that the people can know the laws, 

or receive protection from them. That it is only by 
means of a 'code, that courts of justice will apply the laws 
according to their true intent. That the defects of all 
ordinances of law ought to be experimentally traced, and 
corrected whensoever known. And that the causes of the 
decline or prosperity of nations may always be found, as at 
their source, in the state of the laws. Opinions more 
impoi tant to the interests of human beings never issued 
from human lips. 

By the reforms of Lord Cornwallis, however, almost 
wholly confined to the instruments of judicature, 
^ter|iigriS,TOr^.madftija the state of the law, except that 
jthe mutilations and some other cruelties in the native modes 
jof punishing were abolished, and ceii^ain modes, very liable 
to abuse, of enforcing payment of debt, were forbidden ; 
no coercion for the recovery of debt, even in the case of 
the revenue, being allowed, except through the medium of 
the courts of law. 

Beside the diapensatioa of justice, in deciding upon 
rights, and in punishing wrongs, the protection of society 
requires that lu'ovision, as effectual as possible, should be 
mJide, Saua5EB»lfc«-4M|l : for checking crimes, in the act 
of commission ; and for ensuring the persons of offenders 
for justice. The system of operations and powers, des^ 
tined for the performance of these services, goes, in the 
languages of modem Europe, by the unappropriate name 
of police. 

The native system of police, the powers of which, in 
arbitrary exercise, were confided to thaJ^muiudS'i's with 
their armed followers, in the country; and to a set of 
officers, called Cut^ ala^ with armed followers, in cities ; 
was abolished. £Voni hQth^theae.seta.(ff ufficiex^ ^^ppwers 
rntfii iahtnewny Instead of the previous expedients, the 
judges of the Zillah courts were vested, in qujiJ,it£.,.Qf 
mayistyate s. with powers of apprehending and examining 
alT^enders. On slight offences, importing a trivial pun- 
^ Ireamble to Begolations xli. of 1799. 
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ishment, they might pass and execute sentence : in other|BOOK VI. 
cases, it was their business to secure the sup|)osed delin-‘ f:irAp. v. 

quent for trial in the court, of circuit, and that, either by? 

committing, or holding him to bail, as the gravity of the' 
case might seem to require. Each^JSiUah divided 
into districts .of ten coss, or twenty miles square; and in 
each of these districts the judge was to cstifblish a da- 
rogah, or constable, with a train of armed men, selected 
by himself. The darogah was empowered to apprehends 
on a written charge, and to take security, in the case of a 
bailable offence, for appearance before the magistrate. 

The cities of Dacca, Patna, and Moorshedabad were divided 
into wards, each of which was guarded by a darogah and 
his party, all under the ultimate superintendence of the 
magistrate, but subject immediately to the management > 
of a head darogah of the city, who received the old name 
of Cutwal, and to whom the regulation of the market was 
consigned. 

The magistrate was commanded to present to the Ni-v 
zamut Adaulut, a report, at the end of every month, 
embracing the following particulars: 1. Persons appre- 
hended, with name, date of charge, order of punishment, 
commitment for trial, release : 2. Casualties in. regard to 
prisoners, by death, and removals: 3. Sentences in the 
court of circuit : 4. Trials under reference to the Nizamut 
Adaulut: 5. Sentences received from the Nizamut Adau- 
lut : Every six months he was to transmit to the same 
authority a report of all convicts under confinement: 

And by a subsequent regulation, he was every year to 
present two additional reports ; one of all criminal cases 
de^iending before him ; and another, of the material cir- 
cumstances of all the robberies and higher crimes, com- 
mitted during the course of the preceding year, within the 
Zillah to which he belonged.* 

1 As authorities for the account of tlieae institutions, see the code of Regu- 
lations, published in 1793, and the Fifth Report of tiic Committee on Indian 
Atrairs in 1810. 



HISTOKY OF BRITISH INDIA. 


BOOK VI. 

CHAT. VI. 

t_ 

1793. 


CHAPTER VI. 

JiemU qt Lord Cornwallis's Financial and Judicial 
Reforms. 

O F the i^gulations, constituting this great revolution in 
the goveimmeiit of the Indian peojde, the natural 
consequences weY’e/ within a few years, pretty fully de- 
veloped in practice ; and the present is perhaps the occa- 
sion on which the instructive picture of them can with 
most advantage be presented to view. The trespass n 2 >ou 
chronological order, in the case of events which scarcely 
fall into the ordinary chanjiel of nan*ation, will be amply 
compensated by the advantage of surveying, in immediate 
sequence, institutions and their results. 

According to the order in which the institutions were 
considered, the consequences of the now system of finance 
come first to be described. Its i^pjfe Jjppacdiftj^^^ 

Was, to establish a landed aristocracy in the persons of the 
Zemindars. That project, whatever character may be 
thought to belong to it, has completely failed. 

In default of payment of their taxes on the part of the 
Zemindars, the security reserved for government was, to 
put up to sale as much of the land as would suffice to 
discharge the arrears. The important question, of judica- 
ture with a multitude of technical forms, or judicature 
without a multitude of technical forms, was curiously 
illustrated on this occasion. The government had esta- 
blished courts of law, and appointed for them a numerous 
list of forms through which it required much time to pass. 
Ill their own case, however, it would, they perceived, be 
highly desirable to obtain speedy justice. To obtain 
speedy justice, they saw„it would be absolutely necessary 
to be exempted from technical forms. To what expedient 
then had they recourse? To the abolition of technical 
forms 1 No, indeed ! They made a particular exception 
of their own case. They enacted that in all suits for 
n‘ent or revenue, the courts should proceed by summary 
[process ; nay, further, that in such suits the proceedings 
*;should be exempted from those fees and expenses to 
Svhich other candidates for justice were appointed to 
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submit. By a high and conspicuous act,*more expressive BOOK VI. 
than words, they declared that one thing conducive, chap. vi. 
or rather essential, to justice. They established, by their — ^ 
legislative authority, the very reverse. On what conoeiv- 
able principle, was speedy and unexpensive justice good 
for the government, and not good for the people 1 From 
which of its imaginary evils w^is it exempt ^n the case 
of the governi^eut, and not equally so in the cas<S of 
the people ] ' * 

With how much inaccuracy and ignorance the measure 
had been taken of the moral, intellectual, and political 
state of the Zemindars, when it was supposed that, by 
rendering them proprietors of the land, under a fixed, but 
bfiaJCXvtadTtex, provision was made for their prosperity, 
for the improvement of the country, and the happiness of 
the great body of the people, experience early evinced. 

The selling of the lands immediately began ; and pro- 
ceeded with a rapid jmee. In the year 1796, the land ^ 
advertised for sale comprehended a rent-roll of *28,70,06 1 
sicca rupees which, according to the total assessment, 
was nearly one-tenth of the whole of Bengal, Bahar, and 
Orissa, in a single year.*- By the progress of this opera4 
tion, the whole class of the ancient Zemnidars, inateaJ 
of being erected into an aristocracy, was sjieedily destroyecQ 
In 1802, Sir Henry Strachey, in his answer to a list of 
interrogatories which had been circulated to the judges, 
asserted that “an almost universal destruction” hatl 
overtaken the Zemindars ; and that if any survived, they 
were, “ according to the notions of the Company’s servants, 
reduced to the same condition, and placed at an equal 
distance from their masters, as their lowest ryots.” ® 

A cause which accelerated, but by no means produced, 
the ruin of the Zemindai-s (for the incompatibility of 
their characters with the situation in which they were 
placed, led infallibly to the same result), was the^dela^ 

\yhicli they experienced in obtaining payment from th4 
^ots- The government had given to thepiselvcs the 
benfit of summary process with regard to the Zemindars. 

But they left the Zemindars to the tedious progress? 
through all the technical forms of the coui'ts in extracting- 

» Plfth Ileport. lit supra, p. 65. * Vide sum total, supra, p. 493. 

3 Answer to luterro-jatories, parag. 7, in the Fifth Ileport, ut supra, p. 537. 
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BOOR VI ) payment from the ryots. Under the observance of many 
CHAP. VI. {tedious forms, the decisions of the coui*ts were so slow, 
that in the space of two years the accumulation of un- 
1790. decided causes threatened to arrest the course of justice. 
In one district alone, that of Burdwan, the suits pending 
before the judge exceeded thirty thousand; and it ap- 
peared by computation upon the established space of the 
couH, that no candidate for justice could ^xpect to obtain 
a decision during the ordinary period of his life. 

The collector of Burdwan stated the matter correctly, in 
reporting to government the following complaint of the 
Raja ; who “ submits it,” he says, ‘‘ to your consideration, 
whether or no it can be possible for him to discharge his 
engagements to government, with that punctuality which 
the regulations require, unless he be armed with powers, 
as prompt to enforce payment from his renters, as govern- 
ment had been pleased to authorize the use of, in regard 
to its claims on him : and he seems to think it must have 
proceeded from an oversight, rather than from any just 
and avowed principle, that there should have been esta- 
blished two modes of judicial process, under the same 
government; the one, summary, and efficient, for the 
satisfaction of its own claims ; the other, tardy, and un- 
certain, in regard to the satisfaction of the claims due to 
its subjects ; more especially in a case like the present, 
where ability to discharge the one demand necessarily de- 
pends on the other demand being previously realized.” * 

I The effects of this system upon the minds, as well as 
f upon the condition of the Zemindars, cannot be doubtful. 
In answer to an inquiry of government in_JLaQ2, the 
collector of Midnaporc said ; “ All the Zemindars with 
whom I have ever had any communication in this, and 
in qtHer districts, have but one sentiment, respecting the 
rules at present in forc^for the collection of the public 
revenue. They all say, that such a harsh and oppressive 
; system was never before resorted to in this country ; that 
; the custom pf imprisoning landowners for arrears of re- 
venue, was, in comparison, mild and indulgent%to them ; 
that, though it was no doubt the intention of government 
to confer an important benefit on them by abolishing this 

* ljgt\er tom tlie Collector of Burdwan to tlie Board of Iteronue, dated 9th 
Jamiary, 1794 ; Vitth Report, ut sopra, p. 69, and App. No. 8. 
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'Custom, it has been found, by melancholy experience, that BOOK VI. 
the syetem of eales and att^hxuentSf which has been chap.ti. 

•substituted for it, has^ in the course of a very few years, 

reduced most of the gmo^, ^mindacs in, to distiess 
and b ^i^sg ary ; and produced a greater change in "ISe Iwded 
property of Bengal, than hasj perhaps, ever happened in 
the same space of time, in any age or country, by the mere 
effect of intergal regulations.” * 

“The greet men formerly,” says Sir' Henry Strachey> 
were the Mussulman mlers, whose places we have, taken, 
and the Hindu Zemindars. These two classes are now 
ruined and destroyed.” * 

We have thus seen the effects of the new system upon 
the Zemindars. Let us next endeavour to trace its effects ' 
upon a much more important class of men, the ryots. 
Unfortunately, for this more interesting part of the in- 
quiry, we have much more scanty materials. In the 
documents which have been exhibited, the situation of 
the ryots is in a great measure overlooked. And it is 
from incidental circumstances, and collateral confessions, 
that we are enabled to form a judgment of their condition. 

This result itself is, perhaps, a ground for a pretty decisive 
inference; for if the situation of the ryots had been 
prosperous, we should have had it celebrated in the 
loftiest terms, as a decisive proof, which surely it would 
have been, of the wisdom and virtues of our Indian 
government. 

When it was urged upon Lord Cornwallis, by Mr. Shore, 
and others, that the ^ots were left in a great measure at 
the mercy of the Zemindars, who had always been op- 
pressors, he repUed, that the permanency of the land^ 
property would cure all those defects ; because, “where 
the landlord has a permanent property in the soil, it will, 
be worth his while to encourage ys tenants^ who hold his 
farm in lease, to improve that property.” It has alr^y 
been shown how inapplicable this reasoning was to the 
case which it regard^ It now appears that the per- 
nutnenoy; ffom which Lord Cornwallis so fondly expected^ 
beneficial results, had no existence ; that the plan whioli 
be had established for giving permanency to the |iropert]| 

* 1 Fifth B8part,p*6a 

s Answer to Interrogatories, 80th Jan. 1802. lUd.p* 6W. ^ ' 

VOL, V. B B 
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BOOK Vl^of the Zemindars, had rendered it less permanent than 
CRAP. VI. ''’under any former system ; had in fact destroyed it. The 

— ryots, left without any oihoial legal protection, were in- 

1798. trusted to the operation of certain motives, which were 
expected 'to arise out of the idea of permanent property ;|^ 
and, practically, that permanence had no existence. The 
ryots were, by consequence, left altogether without 
protection. 

** Fifty means,” ‘says a very intelligent and experienced 
servant of the Company, " might be mentioned, in which 
the ryots are liable to oppression by the Zemindars, even 
when pottahs have been given. The Zemindars will make 
collusive engagements, and get ryots to do so. Bajeh 
Kherch, and village expenditure, will go on, at a terrible 
rate, as it does in the Circars ; and where 1 have no doubt 
but there are farmers, and under farmers, and securities, 
and all the confusion*that arises from them ; that pottahs 
are not given, and that village charges are assessed on the 
ryot as formerly.” * 

It is wonderful that neither Lord Cornwallis, nor his 
advisers, nor his masters, either in the East India House 
or the Treasury, saw, that between one part of his regula- 
tions and the effects which he expected from another, there 
was an .izzeconcileable contradictioji. He required, that 
ifixed, un^terable, pottahs should be given to the ryots ; 
' that is, ttiat they should pay a rent which could never be 
increased, and occupy a possession from which, paying 
that rent, they could never be displaced. Is it not evi- 
dent, that in these circumstances, the Zemindars had no 
interest whatsoever in the improvement of the soil ? It 
is evident, as Mr. Thackeray has well remarked, that in a 
situation of this description, it may be the Zemindar’s 
interest not to assist^ but ruin the ryot ; that he may eject 
him^from his right of occupancy, and put in some one else, 
on a*raised rent ; which will often be his interest, as the 
countiy thrives, and labour gets cheap.” ® 

It is by the judges remarked, that numerous suits are 
instituted by the ryots for alleged^xtortions. The Zemin- 
dar lets his district in farm to one great middleman, and 
he to under farmers, to whose exactions upon the lyots it 

> Ikfr. Thackeray*8 Meftolr, April, 1806, FiftliBeport,p.914. 

9 Ibid.p.917. 
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appears that there is really no restriction. In one of the BOOK Yt, 
reports, in answer to the queries of 1802, wemre informed, chap. vi. 
that the interchange of engagements between the parties^ 
with few exceptions, extends no further than the, Zemin- ^793, 
’dar’s farmer, who is hero called the sudder (or head) far- 
mer, and to those among whom he subdivides his farm in 
portions. An engagement between the latter and the cul- 
tivator, or heads of a village, is scarcely^ kno^n, except the 
general one, to receive and pay, agreeable to past and pre- 
ceding years ; and for ascertaining this, the accounts of the 
farm are no guide. The Zemindar himself, seeing that no 
confidence is to bo placed in the accounts rendered him of 
the rent-toll of the farm, from the practice which has so 
long prevailed of fabrications and false accounts, never at- 
tempts to call for them at the end of the lease ; and, in- 
stead of applying a corrective to the evil, increases it, by 
farming out the lands literally by auction ; and the same 
mode is adopted in almost every subdivision of the 
farm.”* This is the security which is afforded to the 
cultivators, by the boasted permanency of the property 
of the Zemindars. That any prosperity can accrue to 
this class of the peo])le, or encouragement to agricul- 
ture, from such an order of things, is not likely to be 
alleged. 

The relation established by Cornwallis between the ryofe 
and the Zemindar, was remarkable. The Zemindar had it 
ill his power to pillage the ryot ; but the ryot had it in his 
power to distress the Zemindar. Ho might force him to 
have recourse to law for procuring payment of his rent ; 
and the delay and expense of the courts were sufl&cient to 
accomplish his ruin. It is the habit of the people of India 
to pay nothing until they are compelled. A knowledge 
that they might always ward off the day of payment to a 
considerable distance, by waiting for prosecution, was a 
sufficient motive to a great proportion of the ryots to pur- 
sue that unhappy course, which, in the long run, was not 
less ruinous to themselves than to the Zemindars. 

The following picture of these two great classes of the 
population, is presented by a high authority. “ By us all 
is silently changed. The lyot, and the Zemindar, and the 

^Afuwer of Mr. llioiDpson, Judge and Magistrate of Burdwan, Fifth.. 

Beport, p. 544. 
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BOOK yi. gomastah, arc by the levelling power of the Begulations, 
GHAP.VL very much reibiced- to an equality. The protecting, but 
. * often oppressive and tyrannical, power of the Zemindar, 

and the servitude of the ryot are at an end. All the lower 
classes, — the poorest, I fear, often in vain — ^now look to 
the Regulations only, for preserving them against extor- 
ition and rapacity. The operation of our system has grar- 
Wally loosened that intimate connexion betv^een the ryots 
and the Zemindars which subsisted heretofore. Theoyots 
were once the vassals of their Zemindar. Their depend- 
ence on the Zemindar, and their attachment to him, have 
ceased. They are now often at open variance with him ; 
land, "bl ough they cannot contend with him on equal terms, 

I they not unfrequently engage in law-suits with him, and 
■set him at defiance. The Zemindar, formerly, like his 
ancestors,, resided on. his estate. He was regarded as the 
chief and the father of his tenants, from whom all expected 
protection, but against whose oppressions there was no 
redress. At present the estates are often possessed by 
Calcutta, jmrehafiers, who never see them; and whose 
agents have little intercourse with the tenants, except to 
collect the rents.” * 

. “ The ryots,” says the same excellent magistrate, “ are 
pot, in my opinion, well protected by the revenue laws ; 
fnor can they often ob^n effectual redress by prosecuting, 
’particularly for exaction and dispossession.” And these 
are the very injuries to which they are most exposed. The 
reason Sir Henry immediately subjoins. The delay and 
expense attending a law-suit are intolerable, in cases where 
the suitor complains, which almost invariably happens, 
that he has been deprived of all his property. The can- 
celling of leases, after the sale of an estate for arrears, 
must frequently operate with extremeharshness and cruelty 
to the under tenants.” > 

The Indian Government, in their observations addressed 
to the court of Directors, appeared,” say the Select Com- 
mittee of the House of Commoiis, ^unwilling to admit 
that the evils and grievances complained of, arose from 
any defats in the public regulations. The very grounds 

1 Report Sir H. Stracher* in 1802 ; Fifth Report, p. 684. 

3 Sir H. Strach^e Answer to Interrogator!^ Fifth Report, ut snpra, 

p; 628. 
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of the complaints, the government observed, namely those BOOK VI. 
whereby the tenantry were enabled to* withhold payment chap. vi. 
of their rents, evinced that the great body of the people, ■ 
employed in the cultivation of the land, experienced ample 1"93. 
protection from the laws, and were no longer subject to 
arbitrary exactions.” ' That the great body of«the people 
enjoyed protection, because they could force the Zemindars 
to go to law ft»r tlieir rent, is an inference ^hich it would be 
very unwise to tmst ; which appears to be, as there is no 
wonder that it should be found to be^ contrary to the fact. 

But suppose the fact had boon otherwise ; and that the 
ryots received protection ; was it no evil, upon the prin- 
ciple of the Hegulations, that the Zemindars were ruined % 

Yet so it is, that the organ of government in India found 
this ruin, when it hai^pened, a good thing ; affording, they 
said, the satisfactory reflection, that the great estates were^ 
divided into small ones ; and that, by change of pro-| 
prietors, the land was transferred to better managers.- 
Upon the review of the conduct of the government, in 
thus praising, one after another, the results of the new 
system, whatever they might be, those originally expected 
from that system, or the very reverse ; the same Com- 
mittee of the House of Commons, though commonly very 
reserved in their censorial essays, observe, “ It was thus, 
in explaining to the authorities at home the effects and 
tendency of the new system, that the government in India 
generally found something to commend. When tho opera- 
tion of the regulations proved adverse to their expec- 
tations, in one respect, in another, something had occurred 
to console them for the disappointment.”^ In fact, they 
only pursued the grand highway, the beaten common 
track, of misrepresentation ; a track in which the instru- 
ments of government, os far as concerns their own operar- 
tioiis and tho apparatus to which they have attached their 
interests, can seldom be without a motive to tread. The 
evil effects, which cannot be concealed, are represented as tri- 
vial. All those, which are not calculated to force themselves 
upon the public attention, are carefully covered from view. 

Every effect, which is either good, or absurdly supposed to 
be so, is exaggerated and extolled. And many good effects, 
which it is in reality of a nature to obstruct rather than 

> Filth Report, ot supra, p. 56. * Ibid, p. 67. * Ibid. p. 57. 
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BOOK VI. produce, are ascribed, by some through ignorance, by 
CHAP. VI. others from fraud,*to the object^ whatever it is, which it is 
* the wish to applaud. 

X793. The unhappy reluctance of the Indian rulers, to see any 
imperfection in the scheme of government which they had 
devised, wp, however, at last, overcome. A^gegulation, or 
' |lawj w%si promulgated in 1799, the preamble of which 
/acknowledged* ^,t]^t the powers allowed the landholders 
for enforcing payment of their rents, had, in some cases, 
been found insufficient ; that the frequent and excessive 
sales of land, within the current year, had been productive 
of ill consequences, as well towards the land proprietors 
and under tenants, as in their effects on the public in- 
terest, in the fixed assessment of the land-revenue ; that 
the Zemindars were understood to have made purchases of 
their own lands dn fictitious names, or in the names of 
their dependants, the object of which was to procure, by 
fraudulent means, a reduction of the rate of assessment.”^ 
|For remedy of the evils, now at last acknowledged, it was 
enacted, that the Zemindars should have the use of sum- 
mary process, with the power of attachment and sale, in 
[realizing their rents.. The reflections of Sir Henry 
Strachey, upon this reform of the new law, eminently 
merit, the attention of both the philanthropist and the 
statesman. “In passing,” says this highly-respectable 
witness, “the seventh regulation, 1799, it was, I believe, 
the design of government (a very reasonable and liberal 
design in my opinion) to enable the Zemindars to collect 
their just demands of rent, with punctuality, and without 
expense. And 1 think it would have been just and consi- 
derate at the same time, to have iacilitated to the ryots 
the meana of obtainiog^redress against extortioners, ^ut 
the fact is — the ruin of one Zemindar being more con- 
spicuous at the Sudder than that of 10,000 ryots, his in- 
terests naturally attract the attention of the legislature 
first ; and as, in the proposal of any plan connected with 
finance, it is required to set out with the maxim, that the 
sudder jumma can on no pretence be lowered, there re- 
mains no other resource for helping the Zemindars, than 
the restoration of part of the power they possessed of old 
to plunder their tenants. Exaction of revenue is now, I 
I^Flfth neport, ut supra, p. 61 . 
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presume, and, perhaps, always was, the most prevailing BOOK VI. 
crime throughout the country. It is pfobably an evil chap.vi. 
necessarily attending the civil state of the ryots. I think * ■ — 
it rather unfortunate than otherwise, that it should be less 
shocking to humanity than some foujdarry crimes. 1 know 
not how it is that extortioners appear to us in any other 
light than that of the worst and most pernicious species 
of robbers. • P- will be found, I belieue, ihat the condition 
of husbandmen in eastern countries, is incompatible with 
security, and that sort of independence which enables men 
to maintain themselves against oppression and violence. 

The public revenues, which are in reality the rent of land, 
are, throughout the East, collected by a system of extor- 
tion, violence, and barbarity of every kind.’* After 
alluding to the attempts, not without a partial success,- 
which had been made by the Company’s government, for 
the redress of that great class of evils, Sir Henry goes on 
to say, “The frequency, however, of the attachments and{ 
sales, under the Regulation of 1799, would alone serve to 
prove, that the revenues arc not collected without extreme * 
misery to the ryot.” Two circumstances will be sufficient to^ 
show the unlimited oppression to which the ryots stand 
exposed. The first is, that the Zemindars are empowered 
to distrain, previous to a legal judgment, “ without ad- 
ducing,” to use the language of Sir Henry, “ any evidence 
of their claim before they proceed to enforce it, and acting 
as judges in their own cause.” The second circumstance 
is, that “the ryots are almost totally deprived of the 
power of seeking redress, by the expense of the courts of 
law.” * Knowing this, can any one be surprised, when Sir 
Henry Strachey declares, “The laws regarding attach- 
ments are greatly abused, and are productive of extreme' 
oppression.” 

Some diminution in the outstanding balances, and some 
improvement in the sales of the estates of Zemindars, 
having become a subject of boast ; it is to the regulation, 
which authorized the above-stated oppressions, that “this 
efiect,” says Sir Heni^ Strachey, “is chiefly to be ascribed 
Yet,” he adds, “as if the mode in which the rents are 
levied, and the condition of the ryots, were matters not • 
necessary to be noticed, it is frequently pronounced at 
1 See, below, under the head of Jn^ke, p. 382, 383. 
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BOOK VI. once, as a position admitting of no doubt, that these fa- 
CHAP. VI. yourablo sales » afford a substantial proof of the light- 
ness of the assessment, and of the flourishing state Of the 
1798. country.”^ ' 

The important subject of judicature, or the effects of the 
regulations ^ntrived for the dispensation of justice, next 
call for our attention. 

The Committee^ o( the House of Commons Remark, that 
so inadequate was the provision for judicature to a popu- 
lation of. 27,000,000,2 when the collectors alone were the 

1 Nothing is more remarkable than the propensify of all sorts of persons 
connected '^th the Indian government, to infer from anything, or everything, 
“the flou'^ishing state of the country.” Hero is one instance of the curious 
premises from which the inference is apt to be drawn. The man who ex- 
plores, with any degree of attention, the documents of Indian history, will bo 
at no loss for others. Another is utldured by Sir Henry Strachey, on the wimo 
Occasion, and its insufficiency pointed out. “ To those wlio are tolerably well 
acquainted with the intemfil state of the countiy, it is known,” says he, “that 
the population, unless checked by some great calamity, constantly increases 
very fast. Increasing cultivation necessarily follows poTmlution. The want 
of courts of Justice, of a regular system of police, prevents not the prosperity 
of the provinces subject to the Mahrattas. Where no battles ere fought, wiiero 
the ryots remain unmolested by military exactions, whei'e the Zemindar or his 
agent aiv seldom changed, the lands of the Mahrattas, in the ncighboiirliood 
of this district (Midnapore) are in a high state of cultivation, and ttie popular 
tion is equal, frequently superior to ours. lYom the circumstance of in- 
creasing population alone, we cannot, as many pretend, draw an inference of 
very high prosperity and good government.” In fhet, where marriage at 
the earliest marriageable age is a religions duty of the strongest obllgationr 
and to die without having a son, the greatest of misfortunes, nothing but ex- 
tremo misery can prevent the rapid increase of population ; and when a vast 
quantity of good land still remains to be cultivated, nothing can be the cause 
of such misery but bad government. . “ To iinaghie,” continues the same en- 
lightened observer* “ that the population has increased, solely In consequence 
of our system of internal administration, appears to me most erroneous. 
Under the native government, the population had reached its utmast height* 
or very near it. Thirty yeai-s ago, nearly half the people were sw'ept away* 
by the greatest famine recorded in history. Ever since that period, except in 
1790, when a partial famine happened, the numbers have been gradually in- 
creasing. I do not know that the increase has been more rapid, during the 
last ten years, than during tlie twenty preceding ; altiiougli most of the abuses 
'Of the native governments, and many new abuses of our govcniment, pre- 
vailed throughout the greater part of the last-mentioned period. Supposing 
the country to enjoy peace, I cannot easily conceive internal mismanagement 
so excessive, as to stop the increase of population.” See for these, and the 
quotations in the text* Answer to Interrogatories in 1802, FifUi Keport, ut 
supra, p. 580* 532. 

9 The Committee complain that they still remain in the dark respecting this 
Important article of knowledge ; and that the estimates formed by the best in- 
formed of the Company's servants, betrayed, by their discrepancy, Ignorance 
so profound of the field of inquiry. The first estimate, upon the acquisition 
of the Dewannee, made tlie populatton of the three provinces, Bengal, Bahar* 
and Ortasa, 10,000,000. By Sir WilUam Jonesitwas computed to be 24,000,000. 
Mr. Colebrooke made it 80,000,000. The Committee take the medium between 
the copjectares of Jones and Colebrooke, and call It 27,000,000. Keport, ut 
aam,p.<l2.— M. 

The Committee allude to the returns called for Vy Lord Wellesley, in 1801* 
although they attach no oredlt to the results. From a comparison wltli other 
inquiries, siuce made, they|p)pear to have erred chiefly in being under-rated. 
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judges, that the people, among themselves, must have BOOK VL 
settled the greater number of their disputes, “ by modes chap. vi. 
peouliSr to their tribes or castes, or by reference to their 
gooroos, or spiritual guides ;** that it was the object, on the 
other hand, of Lord Cornwallis, to afford the means of a 
regular judicial decision, in every case, to every inhabitant 
of the country, without any impediment from the 
distance the' co aplainant would ha^^e , to’ travel for re- 
dress an object so essential undoubtedly to goodness 
of government, that it is the principal end of its in- 
stitution. 

It soon appeared, however, that the provision made for 
this important business was ill .adapted to its end. The 
tedious forms through which the judges had to travel,!, 
permitted tliciri to decide so small a number of causes iu^ 
a given poHion of time ; and the delay and uncertainty 
which attended a technical and intricate mode of i3ro- 
cedure, afforded so much encouragement to dishonest liti- 
gation, that the of decision fell prodigiously 
that of the multiplKation of suits ; and the path of jus- 
tice might, in some places, be regarded as completely 
blocked up. 

A more melancholy exhibition of the weakness of the 
human mind, arising from the wretched nurture which it 
still receives, cannot easily be discovered or conceived, 
than that which appears in the proceeding we are next to 
relate. 

To obviate the , disproportion which was found to exisH 
bet^veen the number of judicial decisions the occasions! 
for them, two rational expedients presented themselves. 

Oue was to disencumber the Courts of every operation » 
not essentiol ,to the ends of justice ; by which means they 
might have been enabled to get through with a iQUch 
greater number of causes. If, even by the most expedi- 
tious mode of procedure, the Courts were unable to decide 
as many causes as were brought to them, the case was 
plain : thej[;^up^ber .Qtcp(U.d<a.Mas,^tiMsmaIL^ 


Tho population of Benfcal and Bahftr, aocordkig to Hamilton, is abore thirty- 
six millions, and that of Benares throe millions. The population of Orissa is 
ostimated by Stirling at 1,296,000 oxclusiYe of the hUl tribes, whose numbers 
could not bo ascertained. — W. 
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CHAP. VI. 


17!>3. 


of^tlae couiito^and, T^heresoever nacessary, ought to have 
beeE mcrlaiflea!’. 

This was not the course pursued by the Anglo-Indian 
goverumcnt. No. To ease the pressure upon the Courts, 
they enacted, that every man who applied for justice 
should be ppnished ; literally punished ; as if the applica- 
tion for justice were a crime ; in hopes that many persons, 
if they were punished on account of their ap^ying for jus- 
tice, would cease to apply. Government enacted, that 
'every applicant for justice should be fined ; that is, should 
be compelled to pay a sum of money upon the institution 
of a suit ; and various other sums during the progress of 
it, by ihe imposition of taxes upon the proceedings : all 
for the declared purpose, the sole purpose, of driving 
people away from the Courts. Such was the scheme for 
the better administration of justice, which was devised by 
British legislators in the year 1795 ; such the scheme, the 
^existence of which they still approve ; and finally, such is 
^he scheme which obtained the applause of a Select 
^Committee of the British House of Commons in the year 
1810.1 

Nothing is more easy than to lessen the business of the 
Courts of law : to diminish it to any proposed extent ; to 
produce its annihilation. What are the means ? The 
most obvious in the world ; denial of justice. Decree that 
no person whatsoever who is less than six feet high, shall 
be admitted to sue in a court of justice ; and you will re- 
duce the business to a very manageable quantity : decree 
that no mail who is less than eight ; and you reduce it 
to nothing. A man^s stature is surely as good a test to 
judge by, whether he has received an injury, as his purse. 

The delusion is so gross, which in this case produces its 
ofi’ects uxiou the minds of the deluded, that the contem- 
plator is astonished at finding men who are subject to its 
infiuence still occupying, and that almost exclusively, the 
seats of power. 

Of the two parties to a suit it is not of absolute neces- 
sity that either should be dishonest : because the case 
may have in it such obscurity as to require the decision of 
a judge. But these cases are, or at any rate, if there was a 
good code of laws, would be very rare. In by far the 

1 Fifth Iteport, p. 63. 
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greater proportion of cases, when law-suits are numerous, BOOK VI. 
one of the parties is intentionally dishonest, and wishes to chai*. vi. 
keejp^r to gain some unjust advantage. ’ - 

When legislators, therefore, propose to drive people from 
the Courts of Justice by expense, they must of necessity 
imagine that it is the dishonest parties onW whom the 
expense will deter ; for it would be dreadful to make laws 
to prevent d;he honest from reoeivigg a legal protection. 

But is it easy for the wit of man to frame a proposition' 
stamped with stronger characters of ignorance gr corrup- 
tion than this ? That to render access to justice diffi- 
cult is the way to lessen the number of crimes. What is 
the greatest encouragement to injustice ? Is it not every 
thing which tends to prevent immediate redress. What 
is the greatest discouragement to injustice ? Every thing 
which tends to ensure immediate redress. But tedious 
and expensive forma of law, of which uncertainty is a con- 
sequence, have the greatest tendency to prevent immediate 
redress. They are, therefore, a great encouragement, not 
a hindrance to injustice. 

Let us contemplate the motives which actuate the two 
parties to a civil suit, the just, and the unjust. The un-^ 
just man is actuated by the desire, wrongfully to retain, 
or wrongfully to obtain, possession of an article of property. 

The just party is actuated by the desire, rightfully to 
obtain, or rightfully to retain, the same possession. What 
is the evil, the hazard of which the unjust man incurs ? 

The costs of suit. What is the good the chance of which 
he obtains 1 The whole of the property forming the sub- 
ject of dispute. It is evident, that a very sleader chance 
in tiie latter case may outvalue all that is risked in the 
former. It is evident, that, considering the great propen- 
sity of mankind, particularly of the dishonest part, to 
over-value their own chances of good fortune, the risk^of 
the GOstS'Will in many instances be where the chance 
of success is exceedingly small. In the case of sums of 
any considerable amount, the advantage of retaining the 
property, even during the long period which under an in- 
tricate form of procedure is required to arrive at the exe- 
cution of a decree, may be more than a compensation for « 
all the expense which it is necessary to incur. 

Even in those cases in which the expense bears a great | 
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BOOK VI.lproportion to the value of the matter in dispute ; those 
GHAF. VI. leases in which^ the value of the property is moderate ; 

what aVe the motives by which the honest and dishdnest 
1793. litigant are liable to be impelled ? On the side of injustice 
|<there is, first, the certain advantage of delay, and there is, 
^secondly, the chance of success. On the side of justice 
there is only the chance of success. 

Suppose then'clum^B of success to be equal j-the motives 
to incur the expense of a law-suit would in that case be 
always greatest on the side of the dishonest litigant ; 
none, , therefore, but the injured is in that case liable to be 
d e^rr ed from law-suits by fines upon the application 
fur^jusUci-' 

As it is evident that, in proportion to the chance which 
injustice has for success in the Courts of Justice, the 
greater is the motive which the unjust man has not to be 
deterred, and the just man has to be deterred by the ex- 
pense ; so it is also evident that this is not all : it is evi- 
dent, that the motive of the unjust litigant is not propor- 
tioned to the real chance which he has for a decision 
favourable to his injustice ; but that it rises to the pitch 
of his own exaggerated estimate of his chance of success. 
Now, in all systems of procedure, which by technical forms 
render the judicial business complex, intricate, full of sub- 
tlelies and snares, the chance of success to injustice, in a 
vast proportion of ca^es, is very great. This chance, most 
assuredly, is the producing cause of a great proportion of 
law-suits. This, together with the advantages of delay, 
derived &om the same system of forms, is, where the cor- 
ruption of the judge is not contemplated, accountable for 
all suits at law, except that comparatively small number, 
in which the right of the honest man is really a matter of 
obscurity and doubt. In all cases, therefore, in which the 
unjust man estimates this, chance at more than the expense 
of a suit, it is not the man who injures, but the man who 
is injured, whom the fine upon justice operates to deter. 
Ill aU such cases the fine upon the application for justice 
has no other efiect that to compel the honest man to 
submit to iniquity ; no other effect than that of affording 
« a province to injustice, in which it may range at wilL^ 

^ In India the actual state of the facts is asserted, upon tlic experience of 
i^ir Henry Stnwhey, one of the most respectable of the Indian Judges, end an 
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In all cases then, in which this expedient does not deter BOOK Yl. 
the unjust litigant, it is mischievous bejiond expression, chap. vx. 
The €ases in which it can deter the unjust litigant must — 77“ 
always be few; because it is evident, that thp motive, 
under the present state of the law is very great to unjust 
litigation, and that the counter motive, arising from a cer- 
tain addition to the expenses of suit, is in comparison 
small. If iti be considered that all lijii^tton is caused by 
the motive to injustice, unless in the comparatively small 
number of cases in which the point of right .is really 
doubtful, it must be regarded as a motive very powerful, 
since it governs the conduct of so great a number of men. 

If it be considered that the only force employed, by the 
new expedient of the Indian government, to counteract 
this motive, is a certain difference of expense, it will not. 
bo regarded as possessing much efficacy to deter from 
litigation the man who expects from it an unjust advan- 
tage. 

Thus stands the case with regard to the class of suitors 
who can endure the oppression of a law-suit, rendered, ex-| 
pensive by legislative design. There is, however, a dif-l 
feront class of persons ; a class of persons including the 
whole population, with the deduction of a small pro- 
portion ; and how stands the case with regard to them 1 
They .ace .utterly unable to. defray the expense of a law- ^ 
suit, rendered costly and oppre^ive by le^slative design. 

They are, by consoqueuoe, excluded from the Courts ^of 
«£ustjjce. A barrier, altogether insurmontable, is set up 
between them and the services of the judge. Except in 
the cases affieotiug the public peace, and calling for public 
prosecution, justice is denied them. They ace placed out 
of the protection of law. In this, the most large, and, by 
its largeness, the mqst interesting and important, of all 
the portions of the demand for justice^ the man who in- 
tends injustice clearly sees, that he may perpetrate his pur- 

honour to the Judicial character, to he tbia : That " out.of 100. soltSf perhaps 
In Are at the utmost,*' the plaint of the proseentor is unfounded. In nlnetr- 
flre, then, out of enrf 100 cases, the plaintiff has a right to # deeisioa. In all 
that yast proportion of cases* with the small ezoeptlan of ISuisa fai wldeh the 
point of jnstloe may he donhtflil, the dafs&daot is an ii^swr:; and everything ' 
which has a tendaosTto prevent the law^t, baa tendowto defirsod the 
innocent, reward the go]%. Anawer. te XiitarrogaMae» Bitti Biport, ut 
■ttpra,p.5ao. . 
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BOOK VI. pose in absolute safety. The poor i^au is debarred from 
CHAP. VI. It must be confessed, 

^ then, that in this large department of the field of jfKtice, 
law-suits are prevented by expense ; effectually prevented, 
by rendering plunder and oppression, without remedy, the 
lot of the innocent, and holding out the premium of per- 
fect impunity to- injustice. 

< ' A provision, indeed, was made for persons suing in 
fthe character of poor. But to how little effect that provi- 
sion exists any where, no words are necessary to make 
known. 

. A mode of procedure, inartificial, expeditious, and cheap, 
before n^t^ye provided for suits on ac- 

I count of small sums, though much more useful, was 
' extremely inadequate to the extent of the demand.^ 

' ** The expenne and delay,” says Sir Henry Strachey, •* to which ryots are 
subject in proseciitinf]; their ‘8ttit» are, to my knowledge, excessive. For the 
truth of this, I would refer to tlic records of any Registrar in Bengal. The 
duty of deciding revenue causes, for a small amoutit, under the operation of 
tlie present regulations, has fallen chiefly on the Itegistrars. Tlic rights ot 
the inferior ryots are seldom discussed in the superior courts. Thewelfaie 
of those from whom all revenue, and even subsistence, must be derived— who 
are the poorest, the weakest, and most numerous— is a matter of importance ; 
and not unworthy of the notice of government. I liavc therefore thought it 
my duty to dwell on this subject with some minuteness. It must, 1 am sure, 
constantly happen, that a ryot gives ij^p his prosecution in despair, on finding 
his power of continuing it beyond his power to sustain !— Exaction of revenue 
is iieculiarly difficult of proof. Either no engagements exist, and no oecounta 
can be found ; or they arc extremely defective and perjilexing. It is not the 
original fee, oh the institution of the suit; but the subsequent charges, on 
hil;^ aod on witneieecw that appeal^ to me intolerable. 1 have often seen a 
suitor, when stripped of his last rupee, and called upon for the fee on a docu- 
ment, produce in court a silver ring or other trinket, and beg that it might be 
received as a pledge ; and after all, perhaps, he was cast for want of money to 
bring proof.” On the subject of delay, this Judge observes : ** Tiie ciiltlvatora 
are unable to support Uiemselvcs at the Sudder, during a procedure of two or 
three months. They cannot return to their houses without submitting to tlieir 
oppressor. They most have speedy Justice, or none.” 

The pretended relief afforded by the power of suing in /ormd pauperis^ he 
shows, is more burdensome than paying the fees. Thb number too of the 
persons who sue in this form suggests important reflections. ” Half the com- 
plainants, in the Dewanny Adaulut of this Zlllah, appear as paupers, although 
these And much difficulty in complying with the regulation intended for the 
relief of paupers. No man can be admitted to prosecute m a^nauMr . till he 
tbrings two witnesses to attest his poverty, and two securities for his personiJ 
; appearance ; and no one can well do this without, at least, maintaining himself 
^and them, during their alisence from home. But the expense of such moln- 
s tenance must exceed that of the fees and stamp-paper.” 

On the pretext of checking litlgiousness by expense, he asserts, that there 
are no litiffiout plamtijft, or at most very few, and that law-snlts ore almost 
always produced by the dishonesty of tlie delbndant. Checking litigiousness^ 
then, by expense, is merely flning a plaintiff for seeking Justice; compelling 
c tlie honest man to remain a prey to the cheat. In some few prosecutions, the 
dishonest intention is on the side of the plaintiff, when ihlso demands are snp- 
Mrted by flilae evidenoe. But he oaserta, that the proportion of false and 
frivolous demands, both taken together, amount not to five in a hundred of 
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The expedient, for proportioning the number of law- BOOK VI, 
suits to the powers of the courts of justice, by rendering t'HAr. vi. 
justic§^j 2 iore oppressive than injustice ; irrational as it — 

was in principle, and atrocious in practice, failed in an- 
other respect. It produced not the effect for which it 
was intended. In spite of all the exertions which could 
bo made, and in spite of repeated augmentations of law 
expenses, the number of causes remaining undecided, in 
1801, was so great as to excite the atiftntion of the Court 
of Directors ; who X)ointed it out to their government in 
India, as an evil calling loudly for redress. In 1803, on 
‘*the almost incredible number of causes undecided,’* 
they remark, that, " to judge by analogy of the courts in 
Europe, they would be induced to think so great an arrear 
could scarcely ever come to a hearing, in the year 1§Q2, 


those which are Just and substantial. Contrary to the usual prejudice, ho 
ufHrms. The complaints of these people are seldom or never litigious, brought 
forward merely from the quarrelsome disposition of the prosecutor.’’ 

If suits, ho said, were pi*evented, by increasing tlic expense, all that could 
be inferred was, that fhw could afford to pay: **but a man is disabled from 
sustaining expense, in proportion as he is poor, and not in proportion as he is 
litigious." 

The notions of this Indian Judge, on the subject of Judicature, were very 
different from those of the governing men in India and in England. '*It is 
my opinion.” said he, that the nearer wo approach to the rule of granting to 
nil speedy Justice, without any expense whatever, the nearer we, shall, in our 
judicial system, approach perfection. It will not, I imagine, be denied, that it 
is desirable, the least tedious, and least expensive mode of obtaining redress, 
slionid be open, where an injury has really been suffered. "V^eu a poor man 
lias been oppressed, he should be freed from trouble and expense, and assisted 
and encouraged, as far us possible, in prosecuting his complaint. He is not, 
in such a situation, a fair object for taxation. It does not become the ruling 
power to add to liis misfortune by levying impositions upon him. It is clear 
that a ryot, from whom undue rent has been exacted, must feel the charge of 
stamp and fees to be a severe aggravation of his distress." What is the con- 
sequence ? That which must of necessity follow — ^that which might be cx- 
jiected to call forth all the attention of Englishmen— but which to this late 
period appears to have called forth none: ”T]mt the ryots, though now more 
independent (not from oppression) are much worse protected from distress 
than heretofore.” For these quotations from Sir Henry Strachey, see the Fifth 
Report, ut supra, p. 525 to $32. 

Sir Henry Strachey Is not the only one of the Judges in India fVom whom a 
British parliament and British rulers, both in London and Calcutta, might 
receive important lessons. The report from the Judges of the Court of 
Circuit and Appeal at Moorshedabad, consisting of Mr. Colebrookc, Mr. Tattle, 
and Mr. Kocke, In 1802, says, *'The Increased expense of law-suits has never 
been found to check litigionsness. On the contraiy. It has been generally 
observed, that litigionsness is encouraged thereby, iii the hope that the cer- 
tainty of the expense, added to the uncertainty of the result, might deter 
parties from defending even Just rights. On comparing the lialf-yearly reports 
of the several adauluts in this division, it does not appear that the number of 
suits, filed since the establishment of the fees and stamp duties, differs much 
from the number filed, in a similar period, prerions tlmieto.” Fifth Report, 
p.519. 
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BOOK Tl.ftho government resolved on instituting, where necessarj 
OHAP. VI. fthe odice of an^i|^,§i;pktant Judge ; on extending the juris- 
diction of the native ^mmissioners ; and on allying a 
xQore expeditious mode of procedure in sums of a small 
amount, “Subsequent reports,” say the Select Committee 
of the House of Commons, “ are not calculated to show 
that the difficulty of keeping down the number of cases, 
depending on j^he hie, has at all diminished ; or that the 
means resorted to fer that purpose, have b^n as success- 
ful as was expected.” And they quote a despatch, of a 
date so late as March, 1812, in which the Directors express 
themselves in the following extraordinary terms., “We 
should be very Sony, that, from the accumulation of such 
arrears, there sho^d ever be room to raise a question, 
whether it were better to leave the natives to their own 
arbitrary and precipitate tribunals, than to harass their 
feelings and injure, their property, by an endless procra- 
stination of their suits, under the pretence of more deli- 
berate justice.” ' 

Of the extent to which they are harassed, and the evils 
^hich so defective a s)rstem of judicature produces, some 
^conception may be attained by the following qtiotation 
from a report of one of the Judges of circuit. “The oom- 
mi tipftnta far breaches of the. peace,jarising.from boundary 
d isp utes, and other contests concerning landed property, 
are ascribed to the great, though iinayni d^-ble un- 

trie4 PMildipg in some the courts ; since by ne- 
cessarily protracting, for years, the decision of suits, it 
frequently drove the suitors to despair ; and induced them 
to run the risk of taking justice into their own hands, by 
} seizing the object in dispute, rather than to await the 
I tardy issue of a process, which threatened to exceed the 
{probable duration of their own lives.”’ 

The Court of Directors appear, in that despatch of theirs 
which has been recently quoted, to imagine that the choice 
lies exclusively between the present institution, of which 
the evils are so enormous, and the arbitrary and precipitate 
system of the natives. A slight degree of reflection, 
exempt from the shackles tied upon their minds by custom 
and authority, would point out to them another course^ 

1 See ibr the aliOTaqiMit»Uoii8,tiie Fifth ut wajm, p. 68,64. 

^ Ihid. p. 66. 
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infinitely preferable to both. Let them give to the people BOOK VI. 
distinct definitions of their rights in, an a.ocurate code, and' chap, vl 
give them courts of justice, which will decide hot' precipi- - ■ 
tately, WiTcarefully ; free, however, from technical impe- 17!!l9. 
diments, and therefore quickly ; and they will both enable 
their courts to investigate a greater number of causes ; and 
will exceedingly reduce the number of suits. « 

It is the admirable effect of an excellent administra<^ 
tion of justice, *1bhat it pj^vnnta.the.ve;?y^intention ta 
mjfc injury^ by making it certain to every one that 
injustice will be disappointed of its aim. Who would go 
into court for a decision, aware that his cause was bad, if 
he knew that its merits would be accurately explored, and 
justice immediately awarded I In this case, the minutest 
portion of benefit could not be expected from iniquitous 
litigation. Iniquitous litigation, therefore, would cease*. 

And after the deduction of suits instituted or provoked 
for purposes of injustice, very few in comparison would 
remain. But the case is altogether different, when a man 
knows that it wiU be months, or perhaps years before his 
iiyustice will come in turn for investigation ; that even 
then, it is only ceremonies that are to be performed, for a 
considerable space of time, wiU the merits of the question 
remain unexplored ; that the law is unwritten, arbitrary 
and obscure ; that the procedure is exceedingly difficult 
to follow without mistakes ; and that on these mistakes, 
totally regardless of the merits of the question, the deci- 
sion may finally depend. The advantages of injustice, in 
a state of things like this, are . so very numerous, and the 
encouragement to unjust litigation so very great, that the 
multiplication of suits may be regarded as a natural and 
unavoidable result. 

No proposition, derived from political experience, may 
be relied on more confidently than this. That the multi-J 
plication of law-suits is a proof of the bad administration 
of justice : that a perfect administration of justice would 
almost annihilate litigation : and that the attempt to 
reduce it by any other means, s\ich as that of expense, is 
to hold out encouragement to plunderers, and to deny 
protection of law to the honest and just. 

When any great public duty is to be performed, and the 
number of performers is found to be too small for the de4 

VOL. v. 0 c 



386 HISTORY OF BRITISH INDIA. 

BOOK Vli mand, the most obvious of all expedients is to increase 
CHAV. VI. the number. ^ With regard to this expedient for enabling 
— — — the government in India to do justice between its subjects, 
ITO. the Committee of the House of Commons madh an extrar 
ordinaryHieclaration in the year 1812. “An augmentation 
of the number of European Judges, adequate to the pur- 
pose required, would be attended with augmentation of 
charge, which ^he state of the finances is not calculated to 
bear ; and the same objection occurs to the appointment 
of assistant Judges.”* Never, since man had the use of 
languagje, was a more terrible condemnation of any go- 
vernment pronounced. Of all the duties of government, 
that of maintaining justice among the people is tho fore- 
most. This, in fact, is the eW for which it exists. Here 
is said to be a government, which raises upon the people 
a revenue so vast, that, by avovred intention, it is literily 
all that they can bear : that is, oppressive to the highest 
pitch which oppression can reach without desolating the 
country ; and all this revenue is squandered away, till not 
a sufficiency remains to hire judges for the distribution of 
justice ! * 

What is made of all this money I To what preferable 
purpose is it applied 1 High matter, in large quantity, 
would be contained in a proper answer to these questions. 

Having surveyed the effects which practice and expe- 
rience have made visible, to those that least enjoy the 
powers of reflection, of the Regulations made for decision 
i rights of the people of India ; we come, in 

I gorder, to the^jEfeptjSi. whioh h#vp been produced b^jr the Re- 

I Fifth Report, p. 65. 

3 The evil arises, iu a great measare, out of the anomalous constitution of 
the government. Foreign judges can neither be so numerous or so cheap as 
native judge.s. Unturtunately the latter are not equally effective— they may 
become so, and it is undoubtedly the duty of the government to promote their 
efficiency, and thus remedy the m^at want, the disproportion between the 
Courts of Justice and the population. The measure has been adopted, of late 
years, of employing natives In the administration of the civil law to a much 
greater extent, and on a more liberal scale than formerly, llie result has 
been beneficial, although to what extent is not yet determined. Even before 
tho policy was formally Introduced, some steps towards its ftilfllment had been 
Rt Madras ; and some of the consequences are thus described 
by acompeieiuauMJv...^. ‘ 

agency has been largely resorted to for more than twelve years m juutv». 
duties, does not justify the apprehension that natives are liable to prove cor- 
rupt judges. During that period they have decided, on an average, upwards 
of 60,000 suits in the year, to the general and growing satisfaction both of the 
people and of their official superiors. Minute of D. Hill, Esq., on Judicial 
and Revenue Administration. March, 1880. Appendix to the Report of the 
Select Committee. August, 1889, p. 179.— W. 
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“eluding feOOK VI. 

both petial judicature ana polica * chap. vi. 

In ta^i^ays, a system of legislative provisions for thel • — 

suppression of delinquency maybe defective. 
dens which it im^ipsos, in the way of expense, and in the^ 
way of infliction, may be too heavy. It may not answer 
its end ; instead of completely repressing ©ffifnees, allow- 
ing them coiiyuually to increase. • 

In regard to burdens, under the reforms which we are j 
now contemplating, expense was increased. The inflictions,* 
according to the idea of Englishmen, were mitigated ; 
but the banishments, substituted for the mutilations, seem 
to be regarded with still greater horror by the natives than 
the 4i[iutilations themselves. It is unnecessary to dwell 
upon this topic. The most important point for contem- 
plation is, the diminution or increase of the security of| 
the people by the increase or diminution of crimes. In| 
this respect, too, the effect of the English Begulationsl 
have been deplorable. 

Of all the crimes by which the private members of the 
same community infest one another, ro|)J; 5 g 3 cy, in the idea! 
of which are included plunder and muider, is the mo8t| 
deeply fraught with mischief, both by the evil brought ^ 
upon the immediate victims, and by the alarming sense of 
insecurity which the prevalence of that crime strikes into 
the mind of almost every individual in the communitj^^ 

This, the highest of all crimes, assumes an asx^ect pecu- 
liarly terrible in India; where the robbers (in the language 
of the country dacoita) form themselves into confederacies, 
and perform their crimes with a combination of forces 
which it is not easy to resist. This class of offences did 
not diminish under the English government, and its legis- 
lative provisions. It increased, to a degree highly dis- 
graceful to tbe legislation of a civilized people. Jt 
increased under the English government, not only to a 
de^ee of which there seems to have been no example 
under the native governments of India, but to a degree 
surpassing what was ever witnessed in any country in 
which law and government could with any degree of pro- 
priety be said to exist. 

The testimony of the judges, and other officers of ihet 
Company’s government, shall be adduced, as much as pos-l 
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'jsible, in their own words. “The crime of dacoity” (that 
is robbery by gangs), says Sir Heniy Strachey, in his re- 
port as judge of circuit in the district of Calc utta in the 
year 1802, “has, I believe, increased greatly, ^mce the 
British Administration of justice. The number of con- 
victs confined at the six stations of this division (inde- 
pendant of fZiUah twenty-four pergunnahs) is about 4000. 
Of them probably nine-tenths are dacoits. Besides these, 
some hundreds hfcvA of late years been transported. The 
number of persons convicted of dacoity, however great it 
may appear, is certainly small, in proportion to those who 
are guilty of the crime. At Midnapore, I find, by the 
reports of the police darogas, that, in the year 1802, a 
period of peace and trnnquillity, they sent intelligence of 
no less than ninety-three robberies, most of them, as usual, 
committed by large gangs. "With respect to fifty-one of 
these robberies', not a man was taken ; and for the remain- 
ing forty-two very few, frequently only one or two in each 
gang. It muait not be supposed that dacoity prevails in 
the district of Midnapore to a greater extent than in other 
districts of this division ; on the contrary, I think there 
is less, except perhaps in Beerbhoom. In Burdwan there 
is certainly three or four times as much.” * 

The judge of circuit in the Rajeshahye division in 1808, 
in a letter to the Registrar to the Nizamut Adaulut, says, 
“ It is with much diffidence I address the Nizamut Adaulut 
on the present occasion ; for I have to propose measures, 
the nature of which they, I know, ore generally averse to. I 
do not wait till the end of the circuit, when, in the course 
of official routine, I should have to make a report to the 
court ; because the evil which I complain of is great, and 
increasing ; and every instant of delay serves only to fur- 
nish new victims to the atrocities which are daily com- 
mitted. — ^That dacoity is very prevalent in Rajeshahye has 
been often stated. But if its vast extent were known : if 
the scenes of horror, the murders, the burnings, the ex- 
.cei^ye cruelties, which are continually perpetrated here, 
Iwere properly represented to government, I am confident 
^that some measures would be adopted to remedy the evil 
Certainly there is not an individual, belonging to the go- 
vemment, who does not anxiously wish to save the people 

1 Fifth Report, p. 669. 
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from robbery and massacre. Yet the situation of the BOOK VI. 
people is not sufficiently attended to. It caiftiot be denied,i chap. vi. 
that, Th^^nt of fact, there is no proteqtiQ^,^o^.pel 35 . 9 n 8 or[ ■ • >'■ - ■ 
property. Such is the state of things which prevails 
most of the Zillahs in Bengal. But in this it is much 
worse than in any other I have seen. I am fully per- 
suaded, that no civilized country ever had sO bad.,9 police^ 
as that whic^ARajeshahye has at presant,”^ 

Mr. Dowdeswell, the secretary to government, in a re- 
port which he drew up, in 1809, “On the general state of 
the police of Bengal,” says ; “ Were I to enumerate only 
a thousandth part of the atrocities of the dacoits, and of 
the consequent suffierings of the people; and were I to 
soften that recital in every mode which language would 
permit, I should still despair of obtaining credit, solely on 
my own authority, for the accuracy of the narrative.” He 
goes on to state, that, “Robbery, rape, and even murder 
itself, are not the worst figures in this horrid and disgust- 
ing picture. An expedient of common occurrence with 
the dacoits, merely to induce a confession of property, 
supposed to be concealed, is, to burn the proprietor with 
straw or torches, until he discloses the property, or 
perishes in the fiames. And when they are actuated by a 
spirit of revenge against individuals, worse cruelties, if 
worse can be, are perpetrated by those remorseless 
criminals. If the information obtained is not extremely 
erroneous, the offender, hereafter noticed, himself com- 
mitted fifteen murders in nineteen days: and volumes 
might be filled with the atrocities of the dacoits, every 
line of which would make the bjood run cold with 
horror.”* 

Mr. Dowdeswell inserts an abstract of three trials which 
had been recently adjudged in the court of Nizamut 
Adaulut. It is highly proper that one should appear as 
a specimen. The prisoners, nine in number, were charged 
with being the principal actors in a gang of robbers, who 
on the night of the 27th August, 1808, perpetrated the 
enormities which the prosecutor related, as follows : “That 
about twelve o'clock on the night on which the robbery 
and murders took place, he was sleeping in a house at a 
short distance from that of his father, and being awoke 

lFifthKeport,p.586. »IWd.p.608. 
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BOOK VI. by the noise of robbers, went out, and saw that a party of 
CHAP. VI. about fifty da^oits had attacked his father*s house ; that, 
* from fear, he concealed himself in a plantajdp^^rden, 

1798. within fifty yards of the spot, from whence he saw the 

robbers drag out from the house his father and mother : 
and, after finding their hands and feet, apply lighted 
straw and torches to their bodies, demanding of them, at 
the same time, lio^ p^int out where their mrney was con- 
cealed ; that the unfortunate people assured them they 
had none.;' but that the robbers, proving inexorable, went 
into the. house and brought from it a quantity of hemp, 
which they twisted round the body of Loharam, and, after 
after pouring on it ghee, or clarified butter, to render it 
more inflaimnable, set fire to it : — That they then procured 
a quilt from the house, which they also moistened with 
ghee, and rolled round the body of Loharam : — That the 
prisoners Balka Sirdar, Nubboo Sirdar, and Kunkye Cu- 
pally, at the direction of the prisoner Bulram Sirdar, 
threw the prosecutor’s father on the ground, and keeping 
him down with a bamboo which they held over his breast, 
set fire to the quilt : — ^That at this time the cries of the 
unfortunate man were most shocking, the robbers con- 
tinually calling on him to tell where his money was, and 
he assuring them that he had none, and imploring them 
to take his cows, or anything they might find in his house : 
— That the robbers, however, still proceeded to further 
cruelty, having procured some mustard-seed, and torn up 
the flesh of Loharam’s breast, by drawing a large bamboo 
several times across it, pounded the mustard-seed on the 
sores, with a view to make the torment more excruciating : 
—That, at the same time, the mother of the prosecutor 
was tortured nearly in the same manner, by the robbers 
tying hemp round her body, and setting fire to it, and 
dragging her about from place to place, by the hair of her 
head, calling on her all the while to tell them where her 
husband’s money was concealed ; and also calling out on 
the prosecutor by name, to come and witness the state of 
his father and mother:— That those cruelties, together 
with the plunder of the house of Loharam and other ones 
adjacent^ continued until between three and four o’clock 
in the morning, at which time the robbers departed ; and 
that the prosecutor, on going up to his father and mother. 
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found them most dreadfully mangled, but still alive ; that BOOK VI. 
his father expired about noon, and his mother not till the chap. vi. 
follo^ilg^orning. The prisoners whom the prosecutor — - 4 ■ ■ 
swore to have recognized at the murder of his pgirents, in 
addition to Bulram Sirdar, Balka Sirdar, and Kunkye 
Cui 3 ally, before mentioned, were : — Dacooa Sirdar, Shoo- 
koor Peada, Mudary Peada, Kallichurn Ghose, and Nubboo 
Sirdar ; and li« also specified Oasinautjli ^lagdy, and Gudda 
Barooge.” 

“ Several witnesses on the part of the prosecution (inha- 
bitants of the village) confirmed the circumstances related 
by the prosecutor. 

"The court, in consequence, sentenced the prisoners 
convicted, nine in number, to suffer death.” * 

The other two cases are of a similar character. One of 
them relates to the robbety of an English gentleman whose 
house was plundered, who was himself loaded with indig- 
nity, and some of his servants murdered. "An accurate 
judgment,” says the secretary of the Indian government, 

" of the nature of the evils in question, may be formed 
from the foregoing documents.” 

Of the extent of the mischief, this gentleman, however, 
informs us, that the government had no very accurate 
knowledge. We are left to judge of it, by the general 
declarations we receive respecting its prevalency, and re- 
specting the state of alarm in which the people are uni- 
versally held. From one declaration, to which there is 
no dissent, we may draw an estimate, beyond which 
no imaginable evil can easily be found. " To the people 
of India there is no protection, either of persons or of 
property.” 

It is impossible to suppose that the worst of all crimes^, 
should grow up to a height of unexampled atrocity, singly,'; 
and by itself. That state of things which affords encou- 
ragement to one species of delinquency, is pretty sure to 
afford encouragement to other species of delinquency. 

The case of India confirms the general experience. Beside 
decoity, which involves a combination of the most dread- 
ful crimes, " faiarglaries, effected by breaking through the 
walls of houses ; murder from various motives ; robberies 
attended with murder and manslaughter ; perjury, and 
I Fifth Beport, p. 606. 
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BOOK VI. subornation of perjury, practised for the most atrocious 
oHAp. VI. purposes ; an),” say the Select Committee, “ not unfre- 
quent in many parts of the country ; but the pro- 

1798. vinces appear to be, more than any other, characterized 
by them.” 

Sir Heni 7 Strachey says, “ Since the year 1 793, crimes 
;of all kinds ate increased ; and I think most crimes are 
still increasing. The present increase of crimes may, 
perhaps, be doubtful ; but no one, I think, can deny, that 
immediately after 1 793, during five or six years, it was 
most manifest and rapid ; and that no considerable dimi- 
nution has taken place.* 

The Judge of circuit in the Bareilly division, in 1805, 
warns the government against supposing that the lists 
transmitted from the courts exhibit an accurate view of 
the state of delinquency ; because the cases are extremely 
numerous which are never brought before the magistrates, 
irom the negligence or connivance of the police officers, 
and the aversion of the people to draw upon themselves 
the burden of a prosecution. Hence it happens that the 
less aggravated cases of robbery, with those of theft and 
fraud, “are frequently perpetrated, and no records of them 
remain.” Hence the cases of homicide, which least admit 
of concealment, occupy the largest space in the criminal 
calendar. “The number of persons,” continues the Judge, 
“ convicted of wilful murder, is certainly great. — The mur- 
der of children, for the sake of their ornaments, is, I am 
sorry to say, common. So much so, that 1 submit whe- 
ther it might not be advisable to strike at the root of the 
evil, by taking away, if possible, the temptation to commit 
the act : I mean, adopting measures to prevent children 
from wearing gold and silver ornaments. For my own 
part, being convinced that, under the existing laws, we 
have no other means of putting an end to the frequent 
perpetration of this crime, I could wish to see the prac- 
tice of adorning children with valuable trinkets, altogether 
prohibited.” He adds, “A want of tenderness and 
regard for life, is very general, 1 think, throughout the 
country.” • « 

In Sir Henry Straohey*s paper of answers to interroga- 

1 Fifth Report, p. Gfi. > Answer to InterrogatorieB, Fifth Report, p. 538. 

* Fifth Report, p. 665, 666. 
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tOries, from which we have derived so much important BOOK VI. 
information, he says, “Perjury has inoreasedL greatly ; and chap. vi. 
is invil^aiaigg ” » In the report of the circuit Judge of the — sr — 
Patna division in 1802, it is stated, that “of the, murders 
charged (at his late jail delivery) only a few, and of the 
robberies no more than one, really happened. The rest 
are merely fictitious crimes, brought forwaid to harass an 
opposing litigant, or revenge a quarrel.* The criminal 
court is the weapon of revenge, to wiiich the natives 
of this province resort, on all occasions. Men of the 
first rank in society feel no compunction at mutually 
accusing each other of the most heinous offences, and 
supporting the prosecution with the moat barefaced per- 
juries. Nor does the detection of their falsehood create 
a blush.*’ 2 

Such a prevalence of the higher crimes implies a com-^ 
plete dissidution of morals. To this also, if it could remain 
' doubtful, the same weight of testimonial evidence is ap- 
\ijicd. Sir Henry Strachey says, “ The people are probably 
A^mewhat more licentious than formerly. Chicanery, 
sv.bornation, fraud, and perjury, are certainly more com- 
mm. Drunkenness, prostitution, indecorum, profligacy of 
minners, must increase under a system which, although 
it Professes to administer the Mohammedan law, does not 
puiish those immoralities.” 

Bi having lessened the quantity of direct oppression i 
wh]!|vh superiors exercised, as a sort of right, over infe-* 
riori, consisted, in the opinion of this judge, the whole, 
of thi benefit introduced by the English laws. And this, 
agaiti he thought, was counterbalanced by the loss of that 
protection which the superior was accustomed to yield 
to his dependants : and by exposure to the still more 
dreadful scourge of dacoits, and other depredators and 
destroyers.® 

The Judge and magistrate of Burdwan, in his answer to 
interrogatcries in 1802, says, I am sorry that of ..the- moral 

or give it, as my opinion, that the British system has 
tended to improve either the Mohammedan or Hindu 
moral character. Certain it is, that much profligacy, vice, 
and depravity, are to be found amongst the higher class : 

1 Fifth Report, p. 544. ® Ib.p. 68. • lb. p, 5S7. 
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BOOK VI, and the crimes, committed by the lower, will, I think, be 
CHAP. VI. foimd more i^revailing, and in greater number, than under 
- - the Mohammedan jurisprudence.” ‘ ^ 

17y3. • magistrates of the twenty-four pergunnahs, on the 

same occasion, say, “We are sorry that we cannot make 
any favourable report respecting the moral character of 
the inhabitants of the districts subject to our jurisdiction. 
The lower classes oxf in general profligate, rfind depraved. 
The moral duties* are little attended to by the higher ones. 
The system, introduced by the British government, for 
the adn^inistration of the law, and for the conduct of the 
internal administration of the country, does not, therefore, 
appear to have improved the moral character of its inha- 
bitants. The use of spuituous liquors, de.b 9 >ucheryv and 
numberlesi? other ^ which formerly met with the 

severest checks and punishments, are now practised, with 
impunity, amongst all classes.” * 

Of this hideous state of society, the causes are now to 
be explored. That the root was laid in the corruptive 
operation of the despotism to which, in all ages, the peo- 
ple had been subject, admits of np dispute, and stands in 
need of no explanation. The important inquiry to which 
we are summoned is ; why the British regulations, intended 
for the abatement of delinquency, had been so unfortunate 
as to increase rather than diminish it. 

That penal law in the hands of the English has failed 
so completely of answering its end, is to be ascribed in a 
great degree to the infirmities and vices of the law itself. 
The qualities wherein consist the virtues of a system of 
law appear to have been little understood in time past by 
^British legislators. Clearness, certainty, promptitude, 
^^cheapness, with penalties nicely adapted to the circum- 
l^atances of each species of delinquency ; these are the qua- 
fflities on which the efficacy of a system of penal law de- 
pends ; and in all these, without one exception, the penal 
law set up by the English in India is defective to a degree 
that never was surpassed, and very rarely has been 
equalled. Its failure, therefore, and the misery of the 
people who must depend upon it for protection, are not a 
subject for surprise. 

It is a sort of a mixture of the Mohammedan and 

> Fifth Report, p. 546. 3 Ibid. p. 651. 
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English systems, and so contrived as to combine the BOOK VT. 
principal vices of both. With the exceptioi of a change chap. vi. 
in cSHaiii^odes of punishment, revolting to English — 
minds, the Mohammedan code, which in penal ^matters 
had been exclusively followed* by the Mogul government, 
was still retained. It was the characteristic of the Mo- 
hammedan law, as it is of the law of all rude nations, to 
be unwritten.* The standard waaJJ|a-’K#ran, in which 
nothing beyond a few vague precepts could be found. To 
this were added the commentaries of the doctors, of which 
some had attained the rank of authorities. The vagueness 
of the commentaries corresponded with the vagueness of 
the.«ri^nal ; and no distinct legislative definition existed. 

On every occasion, therefore, requiring a decision, tjie^^ej:- 
ponnder o f. tha .,Iaw was called upon — for what ? Not to 
point out a passage of the code exclusively containing the 
appropriate point of law. *^o such passage existed. What 
he did, or pretended to do, was, from a general view of 
what had been taught or decided by preceding doctors, to 
frame an inference for the particular case of the moment. 

bat- to - B iah e t h^ 

telK; A aflnii.rfl.tfl law for an individual case, every 

tipa^ that a decision ; to make it, and under; 

no other restriction than that of some obligation to make 
the result bear some resemblance to former practice. In 
a law existing in this barbarous state, in which there was 
so little of any thing fixed or certain, a 
oommuoJj; .^.igne<l io the aitatraixj«lLfl £^e. ja dw. All 
uncertainties in the law operate to the encouragement of 
crime ; because the criminal interjirets them, and with an 
estimate far beyond their value, in his own favour. 

With a law of this description to administer, a proce- 
dure resembling that of the regular halls or rather closets 
of judicature in England, was adopted for its administra- 
tion. The English form of practice, or course of proce- 
dure, consists of so many operations and ceremoniei^ to 
which, however frivolous or obstructive to the oourse of 
justice, the most minute obedience is rigidly enacted, that 
the administration of English law abounds with delay, is 
loaded with expense, and paralyzed by uncertainty. From 
onljj>n^ of the. vicea of.iha Mohammedan system, 

were the-people of India now* 
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BOOK VI. delivered ; but they were visited with another, which 
CHAP. VI. appears to Ijo to them a much more dreadful calamity, 


1 ^ 93 . 


,;,a complicated* tedious,, expensive course o^ifvoCcidure,^.^ 
which to a great degree annihilates all the’ advantages of 


law. 


The evidence we have on this important subject, is the 
testimony of -those of the Company’s servants on whom 
the business of judicature devolves : some whom, if we 
may judge by those of their reports which the public have 
been permitted to peruse, are to a singular degree qualified^ 
for that important trust. 

In answer to the following interrogatoiy : " Are you of 
opinion that the Mohammedan criminal law, with the 
idterations of that law made by the British government, 
is administered with too much lenity, or too much 
severity; and what do you suppose to be the conse- 
quences produced by the operation of the spirit in which 
the criminal law is, in your opinion, administered 1” “We 
are of opinion,” said the judges of circuit of the Moorshe- 
dabad ' division in 1802, “that, from the discretionary 
mode in which the Mohammedap criminal law, with the 
alterations of that law made by the British government, 

, is administered, the administration of it admits both of 
jtoo much lenity and too much severity ; at any rate, of 
|too,,^iuoh uncertainty. An offence which, to one law 
officer may appear sufficiently punished by a month’s 
imprisonment, shall fiom another law officer incur a sen- 
tence of three or more years. Even in the heinous crime 
of gang-robbery, our records will show sometimes a sen- 
tence of fourteen years' transportation, and sometimes a 
sentence of two years’ confinement. The consequences 
which we suppose to be produced by the operation of this 
spirit in which the criminal law is in our opinion admi- 
nistered, are contempt of the law itself, and encouragement 
to offenders.” * 


By Sir Henry Strachey, in his report in the same year, 
as Judge and Magistrate of Midnapore, it is said, “I may 
here take the liberty to mention a few circumstances 
which have fallen under my observation, as operating to 
obstruct the conviction of delinquents under the present 


1 Fifth Report, ut mprsip. 524. 
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system. I think the delay which occurs between the BOCK VI. 
apprehension and the trial is too great. The accused chap.vi. 

hav^ii ae a nd opportunity to fabricate a defence ; and - 

very littl^honey will procure false witnesses to support 17 J3. 
it. The extreme length and intricacy of triaJh render 
the full and complete investigation of every case impos- 
sible.*’ ‘ ^ • 

The magistrates of the twenty-four pergunuahs in 1802, 
reported; “Tte d^lax fl^tt^gding.th? of 

cnmin^ justice, and the length of time that %elapses be- 
f^e criminal prosecutions are brought to a conclusion, is 
one of the causes to which the frequent commission of 
crimes in general, and that of dacoity in particular, may, 
we think, be in a great measure attributed. Thpi..irottble^ 
loss, of time, and expanse, that attends a criminal prosecur 
tion on the present system, is in our opinion a serious 
evil, and not only induces many who have been robbed to' 
put up with the loss they sustain, rather than apply to 
the police officers for redress, but prevents numbers 
from coming forward with informations that would be 
highly benefioial to the community, and would, we have 
no doubt, in numberless" instances be preferred, were the 
administration of justice more prompt and speedy than 
at present. gf dj;day iSy that numbers oft 

criminals of the most daring description, against whom,| 
when committed for trial, there is the most full and com-j 
plete evidence, escape, and are again let loose on society,** « 
owing ta the death, removal, loss of memory, or mendacity 
of the witnesses ; a mendacity often purchased, often the 
fruit of intimidation.* 

“I am by no means sure,** says the Judge of the Cal- 
cutta Court of Circuit, the enlightened Sir Henry Strachey, 
in 1803, “ of the necessity or propriety of increasing the 
«everity of punishment. Before I can form a judgment of 
the efficacy of such remedies, I must be certain that the 
punishment reaches the offenders; at present, the punish- 
ment does not reach them ; they elude conviction ; they 
elude apprehension. We cannot say that men become 
dacoits, because the punishments are too lenient; they 


I Fifth Heport, ut supra, p. 634, 


3 Ibid. p. 562, 664. 
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BOOK VI. become so, because their chance of eacaping altogether is 
OHAP. VI. so good.” * ^ 

— T The report, in 1806, of the Judge of Ci^tt n the 

1*89, Bareilly division, says, “ Attendance on the court, whether 

as a prosecutor or witness, is generally regarded as a heavy 
misfortune ; to avoid which, many leave their homes, and 
submit to Inhitiito inconvenience and vexation : and many 
more, I presume, pay handsomely to th^ Nazir or his 
people, for pendisaon to kCep out of the way. Hence 
crimes are perpetrated, and no records remain of them.-^ 
The dejiay and expense of prosecuting are intolerable to 
the lower orders.” * 

A system of law, marked by so many infirmities, may, 
in a country like England, where crimes are cosily sup- 
pressed, and where the sentiments and manners of the 
people accomplish more than the law, afford an appear- 
ance of efficacy, and get the credit of much of that order 
which it does not produce ; but in a country like India, 
where crimes are difficult to repress, and where the law 
receives little aid from the sentiments and manners of the 
people, a far more perfect system is required. 

A system of law, which would really afford the benefits 
of law to the Indian people, would confer upon them un- 
speakable benefits. It is perhaps the only great political 
blessing which they are as yet capable of receiving. But 
the arbitrary will of a master, which, though it often cuts 
down the innocent with the guilty, yet prohibits all crimes 
but his own, is preferable to a mere mockery of law, 
which lays the innocent man at the mercy of every depre- 
dator. 

Of the prevalence of crime in India, the.,Jist,pfftb© 
jl^aes, therefore, is found, in the vices and defect of the 
jlawr^ T ^ s econd may be traced to those of the police ; 

' by the impeneotions of which, because more superfioiidf 
and obvious to ordinary eyes, the attention of the Com*- 
pany’s servants, and of the Committee of the House of 
Commons, appears to have been more peculiarly engaged. 

t Fifth Report, p. 661 . Sir Hem copttniiei, *' A robber even In Bengal la, 

I preaame, a man of coorage an^wtarpriae; who, though he roughly estl- 
nuM tha risk he is to run by continuing hia depredations on the public, is 
rather apt to under-rate that risk-small as in reality it is.” 

«lbid.»,hi^,667. 
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The main pvirpose of a system of polictSk is to serve as an^BOOK VI. 
iDstrunieut to the courts of justice ; providing that no chap. vi. 

ofFcj^ shall be committed without the prompt subjec-; 

tion of tlT^ofifeudor to the course of law. The English 
system appears to fail in accomplishing this iifiportant| 
end, by tyiro defects, lu the hrat place, the instrumcntfil 
are too feeble. la. the next place, they are jll*adapted td? 
the end. • 

“The establfshment of % efficioifc police,” say the 
Select Committee of the House of Commons, though an 
object of the first importance, appears to be a part^of the 
new internal arrangements, in which the endeavours of 
tho supreme government have been the least successful. 

With respect to the dai:^^ahs, or hea<l polLico pfiicers, who,^ 
under tho new system, have taken the place of the Tan-j 
uahdars, it is observed of them, that they arc not lesi^ 
corrupt than the Tannahdars, their predecessors ; and' 
that themselves, and the inferior officers acting under 
them, with as much inclination to do evil, have less ability 
to do good, than the Zemindary servants, employed before 
them. The darogah, placed in a division of the country,! 
comprehending ffiur hundred square miles, is, with hfteenl 
or twenty armed men, found to be incompetent to the 
protection of the inhabitants.” > 

^f tteyagents of police are greatly too few, the obvious 
repijLedy is, t o add t o their ni^bers. The answer to this! 
exhortation, the same as that foi| 

the multiplication of the courts of justice. The financed 
of the Company will not endure the expense. In other 
words, the revenue of the country, instead of being ap- 
plied to its only legitimate end, the protection of the 
people, is disposed of in a different way. 

Not only are the agents of police defective in point of 
iMAmber, but adequajj^^^ipews are not employed to maJee 
theni .discharge the duties, of office. So far is this 
firom being done, that the darogah and iheir people add 
to the very evils which they are intended to suppress. By 
the Judge of Midnapore, in 180^ we are told, “ The daro- 
gahs, 1 believe it is generally confessed, do not perform 
the duty that was expected. They are clearly either un-4 
able, or unwilling. Their insufficiency consists^ 1 think,! 

1 Fifth Report, p. 71 
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BOQK in a genazai negleot of duty, in petty rogueries, in a want 
tu |of respectability, in being destitute of that energy and 

* aq^vity, and" that d^icate sensibility to character, ^Jiicb 

JV98, ought to chaiacterize a police officer. In the uuties of his 
office, a"darogah is hardly occupied half an hour a day 
and he often becomes negligent, indolent, and, in the end, 
corrupt* Kis, dishonesty consists in taking bribes from 
poor people wbo have petty foujdarry suits, in conniving 
I at the absconding df personrs summoned through him, in ' 
' harassing ^ots with threats, or pretended complaints^ 
creating Vexatious delays in settling disputes, or prevent^ 
ing their lieing settled, and chiedy in deceiving the poor 
and ignorant, with whom he has to deal. The avowed 
tdlowances of a police 4arogah are not sufficiently Hberal 
to render the office worthy the acceptance of men who are 
fit to perform the duty.” * - 

The secretary of government says : “ The darogahs of 
police seldom, if ever, possess any previous instruotiop as 
to the nature and extent of their duties, nor any habits of 
life calculated to enable them to perform those duties 
with effect. A brahmin, a sirdar, a moonshee, or even a 
menial servant, is, each in his turn, a candidate for this 
situation, of their fitness for which it is easy to 
Their agency, even in fumishiug information, a duty 
requires no particular exertions or capacity, is tot^y in* 
effectual Happy, however, would it ^ if the dffeots 
alre^y noticed were the greatest to be found in the 
leheracter of the police darogahs* The vices, whioh.render 
jihem a pest to ^ country, are, their avaiic^ end addio* 


iion to every spedes of extortion ” ** 

The description of the fallowing scene of^hd^tyi in 
which the police agents are the princip^ 
sary to convey a just idea of the state, ct of 

the govdnunwh The judger:*^f 
di^dluonr'in 161 ^, a,|Mer 

of'ihe say^ . 

of,extortiBg>i^4'fM^ri<M^ 
n^, seriou)»^Attenti^;'| len^ed^ : 

Jdacoity 












